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PREFACE

Public Administraticn is the core of any system of
Government and personnel adminigtration 1s the heart of
the core, for it 1s the e¢ivil servants who share the pro-
cess of policy feormuletion end bear the brunt of 1te
execution. They can make, or mar, the successful imple-
mentation cf governmental progremmes. Therefore, 1t 1s
necessary that public servants should be satlsfled with
condltions of their eaployment. They should have a feel-
ing of security, impartiality, belongingness, falrplay
and justice. Justice should not only be done but 1t
should be felt that 1t 4s being done. A personnel system
which does not cesre for the welfare of its incumbents,
thelr needs and requirements, produces = large force of
- disgruntled, discontented, inefficient and unwilling
workers. This may be a burden to the national exchequer
and may also open the way to corruption and maladminis-
tration, and hence become a stumbling block to any
programme of natlional development.

A dynamic administration attunes itself to the
requirements of the time. A system mey work well at one

time in one millieu, but after = passege of time and
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chanze in the clrcumstances, 1t may become outmoded end
mmsultable. In such a cesgse, to adhere to the old

"time honoured" and "established" practice is folly.
Dymarism rejulires change to meet the requirements of
the times.

Since independence Paklstan has undertaken a
number of reorzanizastional plans of Government depart-
mnents in order to bring them in line with the socio-
political conditions of a free nation, which has en-
barked upon developmental programme in all spheres.

The present study about the reorganization of the
central personnel agencles of the Federsl Government

of Paskistan is an attempt to provide a solution to

one of the problems of publle service nanasgement in

the country. I hsve trled to meke an objectlve study
of the Pakistani situstion and at places made criticism
of the practices prevalling there. However, the under-
lying purpcse of thls vencure is not criticism for the
sgke of criticism but to examine a problem and to
suggest a sclution for it.

For the completion of thls study, I am immensely
grateful %o Prof. Ralph E. Crcw, my Advisor and Chalirman
of my Thesis Committee, fOr his unressrved cooperation,

wise guidance, healthy eriticism snd useful suggestions
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a2t all stages of this work. My gratitude to him is
as slincere as it is deep.

I am also grateful to Prof. Adnan G. Iskander,
Crhalrman, Department of Political Studies & Public
Adminlstraticn, for hls able guidance, help and
cooperation which he iInvariably extended at all times.

I owe a deep sense of gratitude to Mr G. Mueen-
uddin, H3A, S.Pk., Chlef Election Commnissioner of
Pskistan, and a former Esteblishment Secretary to the
Governnent of Psklstan, who made possible my study in
Publie Administration 2t this University end which
culninseted in the presentation of this thesis.

I anm also beholden to Mr Muzafar Husaln, SQA,
CSP, fermerly Joint Secretary to the Governmnent of
Pakistan in the Establishment Division, and Mr S.S.
Halder, S3A, Joint Secretary in the Efficilency and
O0&{ Wing of the Establishment Division, for allowing
me the use of public documents for thils work snd
extending most needed help in various ways.

My specliflc thanks are due to Mr Irtiza Husain,
Section Offlicer, Efficiency end 0&M Wing of the Estab-
lishment Division, and Vr Naseeruddin, Private Secretary
to Establishment Secretary, President's Secretariat,

Governuent of Pakistan, for furnishing me with much of



the relevent materiel +with exveditiousness and at per-
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assistence extended by many other friends in the Estab-
lishment Division and the Training Office, US AID,
Karechl, in procuring the necesssry meterial from time
to time.
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CHAPTER I

INTRODUCTION

A. Statement of the Problem

Pakistan, as an independent state, found a place
on the world map on the 1ltth August 1947. Before its
inception, the area was a part of Rritish India, and
was governed under the Govermment of India Act 1935. The
Viceroy and Governor-Genersl, appointed by the British
Government, wasg head of the Indian colony. The Governor-
Generel acted in the name of Fig Majesty the King. The
affairs of Indis were directed, superintended and control-
led by the Secretary of State for Indias on behalf of the
Crown with the help of an Advisory Council.

Indla remained under the British control for about
two hundred years. In administration, the British adminis-
trative practices were adopted which were sulted to the
colonial rule and 41d not meet the genius and temperament
of the people of India. The maip object was to look after
their own interest and convenience, 1.e. how they could
best rule India, keeping their supremacy and suthority

over the Indians. The officers of the Indian Civil Service



were imported to maintein the British interests in the
colony. However, when in the early psrt of the present
century, there was greaster demand for Indianizstion of
the services the British Government, on the recommenda-
tions of the Montagu-Chelmsford Report, made a provision
in the Govermment of India Act, 1919, for the establish-
ment of = Public Service Commission in India. The Commi-
ssion did not come into being immedilately after enacting
the Act. It was established in 1926 when the Royal
Commission on the Superior Services in India recommended
1ts establighment.

The Governnment of India Act, 1935, which granted
provineclasl autonomy, specified the composition and fiume-
tions of the Federal Public Service Commission. The
Commission was en attached departmentl of the Home Depart-
ment of the Government of India in respect of personnel

matters.

1'Attached Department means a department which has
direct relations with 2 Division and has been declared as
such by Government." The Rules of Business 1962, (Govern-
ment of Pakistan, President's Secretarlat, Cabinet Division,
Kerachi: 1962), p. 1. :

This term has been clarified by the Government of
West Pakistan which says that "It should be the responsibi-
lity of the Secretariat to formulate policy, while it
should be responsibility of the Attached Depertments to
implement that policy." Quoted by Keith Callard, Pskistan:
A Political Study (London: George Allen & Unwin Ltd., 15%8),

P 293-
M.A. Chaudhury, The Civil Service in Pakistan (Dacca:
Pakistan, National Imstituté of Public Administration, 1963)
‘ Contd..




Pakistan, on independence, inherited the same
pattern of Civil Service Commission, and adapted the
Governnent of India,Act, 1935, t111 the new Constitution
was framed in 1956. Even after the first Constitution
was promulgated, and abrogated, the status, composition
and functlions of the Commission remeined, more or less,
the same. But certein specific constitutional provisions
were made In respect of tenure, conditions of employment
and removal from office of chairmsn and a member of the
Commission. Sometime after independence, the personnel
functions performed by the Home Department of the late
fovernment of Indila were transferred to the Cabinet
Secretariat in Pakistan. (This office has been renamed
Pregldent's Secretarlat since 1958.) When the volume of
personnel work increased, a division of the Cabinet Sec-
retariat was created in 1951 under the nomenclsture of
'Establishment Division'. Since then this Division has
been the counterpart of the Home Department of the former
Government of India in respect of personnel matters. Thus,
two personnel sgencies have been existing in Pakistan as

well.

Cont inued from p. 2.

says thet attached departments tender sdvice to the secre-~
tariat 2s well as supervise the actual execution of poli-
cles, p. 76. :
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The present problem raises three questions:

(1) ¥What are the formal purposes of the two central
versonnel sgencies = the Establishment Division
of the President's Secretarist and the Central
Public Service Conmmission — in Pakistan?

(2) Heve these agencies been successful in achleving
their objectives effectively?

(3) If not, what steps could be taken to improve
personnel administration in the Central Govern-
ment of Pakistan?

These questions are to be dealt with in the follow-

ing chapters as follows:
Chapter II tresces the history of the Central Public
Service Commission in the British Government of India,
and latter in Pakistan. It enumerstes the functions of
the Commission, its status, composition, terms and con-
dltlions of service of its members, under various Acts and
the Constitutions of the Republic, and its relationship
with the Establishment Division =nd other Minigtries and
Departments of the Government of Pakistan.

Chapter IIT deals with the inception of the Estab-
lishment Divigion in Pakistan, functions assigned to 1t
under the Rules of Businessl and 1ts relationship with

1“Rules of Business® is the officisl handbook
which shows allocation of functions to wvarious ministries/
divisions of the Govermment of Pakistan. It is issued by
the Cebinet Division of the President's Secretarist under
the suthority of the President of the Reopublic.
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other Ministries/Departments of the Government.

Chapter IV analyses the actual operation of the
Central Public Service Commission and the Establishuent
Division. It also dealg with the question whether the
Commission and the Esteblishment Division under the pre-
sent form could prove successful in eliminating irregu-
larities in appointments, promctions, and disciplinary
matters and rendering justice. If not, what are the
factors responsible for its fallure?

After taking into considerstion the analysis of
the previous chapter, chapter V considers the question
whether the two sgencies could be merged. If so, for
wh=t ressons? Do the present essignments of the Commi-
ssion and the Establishment Division involve duplication
of functions, conflict of Interests, delay in decision-
making , influence of personalities in office, or effec-

tive organization?

B. Purpose and Significance of Study

As mentioned earlier, in Pakistan, there are two
central personnel agencles uhichllook after the personnel
administration of the Federal Government. One of them is
the Establishment Division of the President's Secretariat —
an organ of government and a portfolio of the President.

The second 1s the Central Public Service Commission which



s an independent statutory body on the one hand, and sn
attached department of the Establishment Division on the
other.

The Central Public Service Commissionl has been
advocating for an independent personnel agency for a
long time. A former chairman of the Commission, who had
a distinguished civil service cereer behind him, in an
article observed

A government department cannot fairly be said to

cast in this role. Being a Airect participant

in the business of the govermment it cannot be
free from the risk of politicel interference.

Nor cen it avoid the charge of partiality in

Inter-service matters since 1its personnel must

belong to one service or snother.2

Bernard L. Gledleux, who was appointed consultant
on Publie Administration to the Planning Commission,
Pekistan, also observed in his report presented to the
Planning Board in 1955, that the Central Public Service

Commission "in 1ts present status is not suiltable ag a

1rhe name of the Central Public Service Commission
has changed from time to time. Prom 1947 to 1956 1t was
known as 'Paklstan Publie Service Commisgsion'. Under the
Constitution of 1956, and t1ll March 1962, it weas called
'Federal Public Service Commission'. In the 192 Consti-
tution it has been named as 'Central Publie Service
Commission'. In order to avoild confusion, and maintain
consistency, the Commission has been referred to as
'Central Public Service Commission'! throughout.

A.8.B. Shah, "Functions of the Public Service

Commission", Morning News Independence Day Supplement
(Karechi: Augu“s‘t"IIILI, 951) . |
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vehicle for a positive, vigerous and non-political program

of public personnel manngementﬁl He recommended that to

the Central Public Service Commission "should be transferred

the Establishment Division for integration with the adminis-

trative operations of the existing Public Service Commiaslbn.'e
The purpose and significance of undertaking the

study of the twe personnel agencies in Pakistan is to examine —

+ 1. Whether the present system has been working well
or not?

2+« Is there a real necessity for the two agencles,
or can these functlons be discharged more
effectively, economically and expeditiously
by a single independent and impartisl body?
W11l 1t be sulted to the soclo-political
conditions in the cowntry?

It is an importent issue and has been a source of
controversy between the Establishment Division and the
Central Public Service Commission for a long time. It
also ceme before the Administrative Reorgesnization Committee
in 1960, which wes appointed by the Mertial Lew rezime, for
reorganizing the offices of the Government of Pskistan.
Both the Central Public Service Commission and the Estab-

lishment Division presented their points of view. The

lBernard L. Gladieux, "Reorientation of the Pakistan
Government for National Development," an impublished mimeo-
graphed report submitted to the Planning Board, Pakistan,
arachi: 1955), ».109.

eridl, De 11.



D. Methods of Study

For the purpose of conducting this study, the
sources avallable are the official publicatlions, statutes,
annual reports of the Central Public Service Commission,
officlal reports of the Committees set up by the Govern-
ment of Pekistan from time to time, books published on the
subject of personnel administration in other countries
of the world, laws snd statutes of other personnel agencies,
newspaper clipnings whatever avallable, and the personal
knowledge of the writer on the working of the two agencles,
the political and socisl conditions in the country and the
general office envirorment. Not much is svailable in pri-
vete publications on the subject. The offiecial files,
generally under the cloek of secrecy, are beyond access.

The cfficlals, who have a say in the matter,ere behind

the high walls of status and too busy to sanswsr questions.
This attitude is a great hindrance in undertaking a research
project even of a small nature and discourages the research-
ers from helping solve administrative problems in the country,

or undertaking a study.



Commission did not succeed in getting 1ts views accepted.
The present study may provide an incentive for
further research and study in personnel administretion

in Pakistan.

C. Scope of the Study

Under the present Constitution, there are three
Public Service Commissions in Pskistan. Oneeach for the
provinces of East end West Pakistan, and one for the
Federsl Government. The provineisl Commiaslonélhave res-
ponslbility, specified in the Constitution and the reguls-
tions, for employees of the provirecial govermments alcne.
The Central Publiec Service Commission looks after the
personnel in the Centrsl Governnent of Pakistan. Its
responsibllity is limited to the employees of the Federal
Government. However, Article 187 of the Constitution
envisages, that a Governor of a Provinece, with the aprroval
of the President, may refer to the Central Public Service
Commission a matter relating to the services of the Province
or prosts connected with the affairs of the Province.

The scope of the present study is confined solely
to the Central Public Service Commission snd the Establish-

ment Division of the Government of Pakisten. The Provincial

Service Commissions are outside the purview of the study.

lThe rrovinclal Commissions are also statutory bodies
but are under the administrative and fimsncéal control of
the Services and General Administration of the provinecial
Governments concerned. They do not have any relationship
with the Central Government and the Central Commission.
Trlxeir' functions are the same as that of the Central Commis-
sion.



D. Methods 6f Study

For the purpose of conducting this study, the
sources avallable are the offlicial publications, statutes,
annual revorts of the Central Public Service Commission,
officlal revorts of the Committees set up by the Govern-
ment of Pakistan from time to time, books published on the
subject of personnel administration in other countries
of the world, laws and statutes of other personnel agencies,
newspaper clippings whatever avallable, and the personal
knowledge of the writer on the working of the two sgencies,
the political and social conditions in the country and the
general office envircnment. Not mueh is avallable in pri-
vate publieations on the subject. The officlal files,
generally under the cloesk of secreecy, , are beyond access.
This attitude 18 a great hindrance in undertaking a
research project even of a small nature and discourages
the researchers from helping gclve administrative prob-

lems in the country, or undertaking a study.



CHAPTER II
CENTRAL PUBLIC SERVICE COMMISSION IN PAKISTAN

EVOLUTION

The Central Public Service Commission in Pakistan
was established in 1948, under the Government of India
Act, 1935, as adapted in Pakisten. In fact, after its
inception, Pakistan created ministries and departments
most of which had theilr counterparts in British India.
Some new offices were established to meet the new func-
tions and problems which s2rose out of the birth of the
new State. The establishment of the Centrsl Publie
Service Commission was & continuation of the administra-
tlve prectices which had existed in India.

The history of the civil services in India goes
back to the days of the Eesst India Company's rule.
During that veriod the principsl posts were reserved
for the Covensnted Civil Service.l The service derived
i1ts name from the covenant which its members were required
tc execute with the Company. The members to this Service

were nominated by the dAirectors of the Company. This

1Indlan Institute of Public Administration,
Organization of the Govemment of India (New York: Asia
Fublishing House, Ds

10
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practice continued till 1853, when, by an Act of English
Parllament, the eppointments were to be made through com-
petitive examination in Englsnd. This was open to British
and Indians allke. However, owing to difficulties of
distance snd means of transport, lack of educational
facilities in India, soclal taboos, and the attitudes of
parents towsrds English education and overseas travel,

the number of Indlens in the Service remained small.

In 1879, a Statutory Civil Service was constituted
under an Act of Parlisment (1870) which admitted Indians
tc the offices which were reserved for the Indian Civil
Service. This scheme contempleted nonination to the
Service by the local governments, subject to the approval
of the Government of Indis and the Secretary of State for
India+ This did not satisfy the Indians for they were not
represented In the higher branches of the Services. Secondly,
the  Statutory Civil Service did not enjoy as high a
status, and as much prestige, as the Covenented Civil
Servlce.l Therefore, a Commission was set up to consider
the problem. This Commission recommended that the Covenasn-
ted Civil Service be abolished and that the rosts reserved
for the members of this Civil Service be reduced, and the

posts thus released should be filled in by members of

lH.A- Chaudhury, op. eit., p. 30.
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Provinelal Civil Service — a new Service — to be recruited
in each province in India; and that the name of the Cove-
nanted Civil Service should be chenged to 'Imperial Civil
Service.'t However, the Service was renamed as Indian

Civil Service.

This @14 not s=atisfy the aspirstions of the Indians,
and the demand for greater Indianization of the Superior
Services continued. The Islington Commission, set up in
1912, "keeping in view the paramount interests of British
rule and the desirability of satisfying the reasonable
aspiretions of Indlans,"2 recommended that about seventy
filve percent of the superior posts in the Indisn Civil
Service and the Indian Police Service might be recruited
in England and the rest 1n India, and the romination sys-
tem was to continue to provide communal representation in
the services. However, before these recommendations could
be put into practice, the circumstances had meterially
chanzed. Edwin Montague, who was the Secretary of State
for Indla, made a most important asnnouncement in the Housge

of Commons on the 20th August, 1917, thet

b4, p. 31,

2
Ibid., p. 36.
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The policy of His Majesty's Government with which
the Government of Indla is in complete accord, 1is
that of the increasing association of Indians in
every branch of the administration and the gradusl
development of the self governing institutions

with 2 view to the progressive realization of res-

ponsible government in_ India as an integral part

of the British Empire.l
The implication of this announcement wes the gradual trans-
fer of suthority and self-government to Indiens. Consti-
tutional reforms were recommended by Montagu-Chelnsford
Commission, which culminated in the enactment of the
Government of India Act of 1919.

However, the political conditlons in India remained
wnstable after the promulgation of the Government of India
Act. 1Indlans looked at these reforms with a skeptical eye.
The appcintment of ministers in charge of different depart-
ments under the executive control of an appointed Governor-
General left an impression that there was no sincere effort
on the part of British Government towards self-rule in the
comtry. Secondly, in the provinces, ministerial respons-
1bility "wes restricted by a clumsy device known as
'dyarchy'.'e Under the system of dyarchy, & provincial

government was committed in two ways — (1) in respect

1
Percivel Griffiths, Modern India (London: Ermest
Benn Ltd., 19%7), p. 75.

2Asok Chanda, Indian Administrstion (London:
George Allen & Unwin Ltd., 1958), p. 35.
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of "reserved"l sublects, to the Govermor-in-Council; and
(2) in matters of 'tranaferred"2 subjects to the Governor,
acting with ministers.) These ministers were appointed
by the Governor,h but were elected members of the legis-
lature, or should become so within six months of their
appointment, if they were not already.S At the Centre,
unlike the provinces, there wes no trensfer of responsi-
bility as explained sbove. But a2 second legislative
chamber — Council of State, with 20 nominated members
out of a total of 60 — was created to neutralize any
adverse vote against government by a legilslative assemb-
ly which now had an elected majority.6 Therefore, poli-

tical discontentment continued to prevall on the Indian

l”Reserved“ subjects were those for which authority
wes vested with the Governor and his Executive Counecil.
These subjects were Police, Justice and Prisons, Land Reve-
nue Administretion end Inspection of Pactories. In respect
of these subjects the Governor wss not responsible to the
leglislature but to the Governor-Genersl of India. RO
Majundar, H.C. Raychaudhuri, Kallkinksr Datta, An Advanced
History of Tndia (London: Macmillan & Co. Ltd. 19507, p. 718.

@"Transferred” subjects included Local Self-Govern-
ment, Education (excepting European education) Publie Health,
Sanitation snd Medical Administration, Publie Works, Agricul-
ture, Excise, Cooperative Societies and Development of
Industries.

3Section 46 (1) of the Government of India Act 1919.
nSection 52 (1) of the Government of Tndia Act 1919,
5Sectlon 52 (2) of the Government of India Act 1919.

6Asok Chanda, op. eit., p. 35.
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scene.
With regerd to the administrative services, the

Chelmsford-Montagu Report pointed out that recruitment

In England was not adequate tc supply sufficient number

of Indians in the service and, therefore, = definite

percentage should be fixed for recruitment in India. They

recommended a liberal policy in regard to the Indianiza-

tlon of the superior services and suggested a higher per-

centage of Indians in the Indisn Civil Service1 — the

premier superior civil service — and other services.

ESTABLISHMENT OF THE FIRST
PUBLIC SERVICE CORMISSION

The Governuent of India Act 1919, provided for the
establishment of a Publlec Service Commission in the country.
However, the Commission was not established on account of
further demands for a higher percentage in the superior
services, and political agitations in the country. The
Tundlan politicel opinion was concentrated on two points.
Firstly, though the preamble to the Act of 1919 deelared

that "the increasing associlation of Indians in every branch

1 India the civil service was divided into a
number of superior services, e.g. Indian Police Service,
Indlan Forest Service, Indlan Service of Engineers, and
ministerial services, e.g., Assistants, superintendents,
clerks, stenographers, etc. The Indian Civil Service
was one of the superior services and enjoyed the highest
préestige and privileges.



16

of Tndien Administration" was the policy of the British
Parliament, the Indians 41d not consider the rate of
Indlanization of the services as adequate. Secondly,

it was contended by some that the recruitment and control
by the Secretary of State should cease completely.l There-
fore, another Commission on the superior services in India
was appointed in 1923, under the chairmanship of Lord Lee
of Fareham. The membership included, besides 1its chairman,
four Indians and four Europeans.® This Commission, inter
alle, recommended that the Secretary of State should
continue to make recruitment to the Indian Civil Service,
the ITndian Police Service, the Indlan Forest Service and
the Indlen Service of Engineers (Irrigetion Branch).

These Services were considered security services and were
operating in the reserved fields. The other serviceg -
Indian Educstional Service, Indisn Agricultural Service,
Indian Veterinary Service and the Indian Medical Service —
should be trensferred to the provinces, and there should

be no restriction on the source of their recrultment.3

1o.N. Josn1, Indian Administration Yth edn.,
(London: Macmillan & Itda., 1 p. 100,

2Re rt of the Indian Statutor Commission, Two Vols.
(London: His Majesty's Stationery Office, 1930), II, p. 290.
3

Ibid., pp. 269-70.
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The Commission further recommended that the Indians should
be given half the appointments in the senior servicee,l
and seventy~five percent in the Forest Service where it
was 2 reserved sublect for the Centre; and that the Public
Service Commission envisaged in the Government of India
Act 1919, should be established, as a protectlon sgainst
political and versonal influences in selection of eivil
servants.

The Government of India implemented this recommend-
ation and established a Public Service Commission in 1926.
The Commission was assigned the functions of (1) recrultment;
(2) esdvise on disciplinery matters; and (3) protection of
servlices.

Section 84A (1) and (2) of the Government of India
1919 had provided that st the expiration of ten years
after passing of the Act, a Statutory Commission had to
be appointed "for the purpose of inquiring into the work-
ing of the system of government, the growth of education,
and the development of representative institutions" in
Indie, and other matters connected therewith. The

Commission was to report on the question whether, and

1
V.A. Smith, The Oxford History of Indla, (3rd ed.
Oxford: Oxford University Press, 1958), p. 70L.
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to what extent, 1t was desirable to establish responsible
government.l This Commission was appointed in 1927 by
the King.

The Indian Statutory Commission, under the chair-
manship of Sir (now Lord) John Simon, appointed to take
stock of the situation of the Indian political situstion,
was boycotted because 1t did not include any Indians.
Later, there was a demsnd for a full dominion status. As
a result of greater agitations in India, and demand for
self-government, the Government of India Act 1935 was
enacted. The Act granted greater provineial autonomy,

and politiesl power.

FEDERAL PUBLIZ SERVICE COMMISSION
. 575

Under the Governmnent of India Act, 1975, the civil

services were provided with safeguards ageinst malpractices,
or abuse of power, or arbitrary dismissal. The provineial
ministers did not have complete control over the Indian
Civll Service and the Indlan Police Service as they were
appointed and recrulted by the Secretary of State. The

Act made elaborate and specific provisions about the orga-

nization and funections of the Publie Service Commissions

1
Section 84A (1) snd (2) of the Government of India
Act 1919.
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at the Centre and in the Provinces. The different aspects
of the Commission 2t the Centre, known as the Federal

Public Service Commission, are as follows.

Composition

According to the provisions of the Act, the number
of members of the Commission, their terms and conditions
of service end tenure of office were to be determined by
the Governor-General. It was, however, mandatory that
at least half of the members should have held office for
not less than ten years under the Crown. The Governor-
General might also make regulations in respect of the
employees of the Commission snd their conditions of ser-
vice.l The chairman and members of the Commission were
debarred from further employment under the Crown on the
expiry of thelr tenure. Though = statutory body, the
Commission enjoyed the status of an attached office of
the Home Department of the Governtent of India.2 Regula-
tions were framed by the Home Department for the conduct
of the Commission's procedure. These regulations speci-

fied the number of members of the Commission, their

lphe Governtent of Indis Act, 1935 (Karachi:
Ministry of Taw, Government of Pakistsn, 1955), p. 87.

2Re rt of the Government of Tndia Secretariat
Committee; 925-—36 (Wheeler Repcrt), NIPA Reprint Series
0. 3, aracnl: Nationsl Institute of Public Administra-
tion, 19%3), p. 78.
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conditions of employment, the number of employees of the
Commiss ion and their conditions of Service. There was
no specific provision regerding removsl of 2 member, or
chairmar, of the Commission from office. They served
durlng the pleasure of the Governor-General and could

te removed without any notice.

Funct ions

It was the statutory duty of the Commission to
conduct examinations for appolntment to the central civil
services. The Commission wes to be consulted by govern-
ment departments on all matters relsting to the methods
of recrultment to civll services and posts; on the
rrineiple to be followed in making promotions and trans-
fers from one service to another, and on the suitability
cf candldates for such appointments, promotions, and
transfers; on all disciplinary matters; on a e¢leim of
costs preferred by a clvil servant for Aefending himself
In a8 court of law for the acts done or purported to be
done in the Alscharge of his official duty; and on a
claim for the award of a pension on account of injuries
sustained by him while serving the Crown in a ecivil
capacity. But, it wes not necessary to consult the
Commission in any particuler cless of cases, or in any

particular circumstences, as was specifiled in the
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regulations, to be framed by the Governor-General.l In
other words, the Governor-Genersl had power to place, or
not to place, any particular post(s) within the purview
of the Commission, or to withdraw it from their purview,
any of the matters enunerated above. It was further
provided that 1t was not necessary to consult the Commi-
ssion on the manner in which the posts snd appointments
had to be allocoted amongst various communities in Indila.

ESTABLISHMENT OF CENTRAL PUBLIC
STON IW PARKTSTAN

On its Inception on the 1Mth of August 19%7,
Paklsten adopted the Govermment of Indis Act, 1935, and
amended 1t somewhest to meet Pakistan's requirements.
Nevertheless, in substance, 1t remained as it wes before.

The Centrel Public Service Commnission was estab-
lished in 1948, and was assigned the same status, and
functions, which it had in India. In Pakistan, 1t was
an attached depsrtment of the Cabinet Secretariat — a
portfolio of the Prime Minister. A separate division of
the Cabinet Secretariat waes crested in 1951 under the
romenclature of 'Establighment Diviaion' when the volume

of personnel work increased. Since then, the Commission

1
Section 266 (3), The Govermment of India Act, 1935,
op. cit., p. 88.
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has been under its administrstive and financial control.
The Establishuent Division made regulations for
consultation by ministries/divisions with the Central
Public Service Commission. These regulations were called
Pakistan Public Service Commisslon (Consultation by the
Governor-General) Regulations, 1953, and are still in
force. They are negative in approach, and emphatically
prescribe again and again that "1t shall not be necessary
to consult the Commission®l in respect of
T (1) the services and posts which had been
specifled in the schedule to the
Regulstions:

(11) any post, appointment to which wes made
under the specific orders of the Gover-
nor-General (now the President):

II eany selectlion for appointment
(1) to a central service Class I, of any
officerof an All-Pakistan Service, or
a Central Service Class I, or of the
Armed Forces of Pakistan;

(11) to a Centrel Service Class II by transfer
from another service of equivalent rank;
or by promotion from Class III:

(111) to a tenure post:
ITI Re-employment of superannuated officers:
IV Nisciplinery matters not specified in the
Reguletions.

The procedure with regard to recrultment —

lsecretariat Instructions, {(Karachi: Government of
Pakistsn, President's Secretariat, Establishment Division,
19%2), p. 25.
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examination, selection — promotlon, transfer, snd dlsci-
plinary matters hes been laid down in the form of executive
ingtructions 1ssued by the Establishment Division in 1953,1
as was required under Section 266 (3) of the Government

of Indla Act, 1935.

CENTRAL PUBLIC SERVICE COMMISSION UNDER
PIRST CONSTITUTION OF PAKISTAN ~ 1956-58

Pakistan continued its system of Jovernment under
the Government of Indlia Act, 1935, t1ll March 1956, when
the first Constitution of the Islamic Republic of Pakisten
was promulgeted. The Constitution, in so far as the
services were concerned, retained the mein features of
the previous system but adied that Parliament should have
exclusive power to make laws in respect of All-Pakistan
Services,® and that a member of the All-Pakistan Service
could not be transferred to a provinece except by an order
of the President made ~fter consultation with the Governor

of the Province concerned.3 A redeeming festure of the

1rbid., pp. 29-33.

2'All-Pakistan Services" ére those which serve
both the Central and the Provincial Govermments for
adninlistrative purposes.

3The Constitution of the Islamie Republic of

Pakistan TKarachl: Constituent Assembly of Pakistan, 1956),
p. 52, Article No. 183 (2) and (&).
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Constitution was that a new safeguard was provided to
the elvll services. In case of injustice in any respect —
wvhether be it terms and conditions of service, remumeration,
promotion, seniority, or a disciplinary matter — the
agzrleved person could seek redress in a court of law

through a writ petition.l

Composition and Functions

In respect of the Central Public Service Commission,
some rew constitutional provisions were made. The chairman
and members of the Commission were to be appointed by the
President "in his discretion", as was originslly provided
in the Government of India Act, 1935.

The term of office of the chalrmen and the members
vas also speciflied as five years. They could not be removed
from offlice except in the manner prescribed for the removal
of 2 judge of a High Court.2

The functions of the Commission remained the same
as were provided 1n the Govermment of India Act of 1935.
However, an addltional provision was made for consultation
vith the Commission by ministries/divisions on any proposal
to withhold a speclal or additional pension, or to reduce

#n ordinary vension. It was not necessary to attain the

1Ibid., Articles 49 and 170.

aI‘bid., Article 187 (2).
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approval of the President for Introducing in Parliament
a bill extending the functions of the Commission, as was

the case in the Act of 1935.

Other Provisions

An important new provision was made which required
the Commission to present an annusl report to the President
on 1ts work. The report, in 1ts memorandum, should enumeraste
the cases in which the advice tendered by the Commission wes
not accepted by Govermment and the reascns therefor; and
the matters on which the Governuent ought to have consulted
the Commission but did not, and the reasons therefor. The
Preslident was required by the Constitution to place a copy
of the report before the National Assembly.

Under the Constitution, the status of the Commission
was raised to an independent body, through statutory safe-
guards of a fixed tenure of office of chairman and members,
their arbltrary removal, restrictions on further employment
on the expiry of their tenure, and submission of annusl
reovorts to the President and the National Assembly. I,
however, continued to be attached to the Establishment

NDivision.

THE COMMISSION UNDER THE MARTTAL
LAW GOVERNMENT - OCT 1958-MARCH 1962

In October 1958, due to the unstable political and
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econcmic conditions in the country, the Army took over the
reins of govermment and proclaimed Martial Law. The
Constitution was abrogasted. During this period, the
coumtry was administered under ordinances issued by the
President, and the Martial Lew Regulations. In many res-
pects, the country was run as near to the late Ccnatltutlonl
as the clrcumstsnces could permite The position of the
Central Public Service Commission remained the same, except
that a departure wass mede from a couple of provisions of
the late Constitution. Por example, the submission of the
Commission's annual reports to the President was discon-
tinued. A former chalrman of the Commission wes appointed
under governnent as Director, Civil Service Acadeny, Lahore.

This state of affailrs continued till the second Constitution

was enacted in Marech 1962.

CENTRAL PUBLIC SERVICE COMMISSION
UNDER THE SECOND CONSTITUTION

The second Constitution which was enacted by the
President of Paklstan, Fleld Marshal Mohammed Ayub Khen,
under the mandate given tc him by the people of Pakistan,
provided some new provisions, and omitted others, of the

1956 Constitution relating to the civil services and the

Larticle 3 of the laws (Continuance in Force) Order,
1958 (Karechi: Minlstry of Law, Government of Paklstan) .
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Public Service Commissions. Thelr omission may have a far
reaching effect on the morale of the services. Under the
first Constitution it wases provided thet the rules (to be
framed by the executive) should be so framed ss to ensure
that the tenure and conditions of service of an employee
were not varled to his dlsadvantaga.l Under the present
Constitution, this provision has been narrowed to include
only "remunerstion or age fixed for superannustion® in
terms and conditions of service, which cennot be varied
to his disadvantage,a and tenure has been omitted. The
right of seeking redress in case of any grievance through
2 wrlt of a court of law has also been withdrawn, except
In the case of terms and conditions relating to remunera-
tion and age of superannuation.3 The 1956 Constitution
had provided that the Parliament would have exclusive

power to make laws in respect of All-Pakistan Services.u

lArticle 182 (3)(a) of The Comstitution of the
Islamic Republic of Pakistan, 16, op. cit., p. 2.

Government of Pakistan, Ministry of Lew & Parlle-
mentary Affairs, The Constitution of the Republic of
Pakistan (Karachi? The Manager of Publications, 1963),
Article 178 (3) (a), p. f1. '

3

Ibid., ». 37, Article 98 (3) (b).

YSection 183 (2) of the Comstitubion of the Islamic
Republic of Pakistan, 1956, op. cit..
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The 1962 Constitution states thet their terms and conditioms

"“shall be prescribed .... by rules made by the President

or by s person suthorized by the President in that behalf .Ml
In respect of the Centrsl Publiec Service Commission

someé new and important changes were instituted. They sre

enumerated below:

Terms_and Conditions. Under Article 186 (2) of the 1%6

Constitution, a2t least hslf of the members were to be
persons who had held office in the service of Pakistan
for not legs than fifteen years.a This condition has been
walved In the present Constitution. Now, eny person who
i1s, or has been, in the service of Pakisten for sometime
before his appointment is eligible for appointment as
member of the Commission.)

The 1956 Constitution provided that chairman and
menbers of the Commissiorn should be aprointed by the

President "in his discretion® .Y These words heve been

1The Constitution of the Republic of Pakistan, 1962,
op. cit., Article 178 12) (a).

2The Constitution of the Islamic Republic of Pakistan,
1956, op. cit., Articles 186 (27, p. 53%.

>Phe Constitution of the Republic of Pakigten, 1962,
op. cit. "Articie 182 (3) and (4)

hThe Constitution of the Islamic Republic of Pakistan,
1956, Article 186 (1), p. 53%.
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omitted in the existing Cohstitution.

The term of office of the chairmen and members has
been reduced from five yearsl to three years.z

Under the 1956 Constitution, the chairman and
members were debarred from further employment under Govern-
ment after relinquishing their appointment.3 Now, they can
return to their jobs, without affecting their rights in
the service.

The present Constitution provides that the terms
end cenditlions of service of members are to be determined
by an Act of the Central Legislature, or umtil so deter-
mined by the President .” Before this provision, they were
the responsibility of the President alone and the legisgla-

ture did not come into picture.

1
The Constitution of the Islamie Republic of Pakistan,
1956, op. cib., Articles 186 (31.

°The Constitution of the Republic of Pakistan, 1962,
op. cit., Article 18% (1J.

>The Constitution of the Islamic Republic of Pakistan,
1956, op. cit., Artlcle al .

uThe Constitution of the Republic of Pskistan, 1962,
op. elt., Article 182 (I,

5
The Constitution of the Republic of Pakistan, 1962,
or. clt., Article 182 (27.
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Another important provision in the 1962 Constitution
is that before entering their offices, the chairman and
members of the Commission are reaquired to take an oath
of allegisnce to Pakistan, and thet they would discharge
thelr duties in accordance with the Constitution and law,
and would not allow personal interest to influence and

would acet without fear or favour.l

Functions

In the new Constitutlon, all the functions assigned
under the 1956 Constitution, except two, have been retained.

In some way the new Constitution has ralsed the
status of the Commission. For instence, under the old
Constitution the President made regulations relating to
the matters on which the Commission was not to be consulted.
A matter could be decided by the Presldent, on a proposal
from 2 ministry, as to which cases would not go to the
Commissicn for sdvice, or for the purpose of recruitment,
etc. Or, If a case was already under the purview of the
Commission, it could be withdrasm from i1ts purview arbi-
trarily. Now, Article 185 (2) of the Constitution provides
that a matter on which consultstion wes necessary before

could be withdrawn from the Conmission's purview only after

1
The Constitution of the Republic of Pakisten, 1%2,
op. cit., Article 183 (1).
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1
consulting it. And in cases "where the President ... does

not accept the advice of / the /Commission he shall inform
the Commission accordingly.'2
RELATIONSHIP OF THE COMMISSION WITH

THE ESTABLISHMENT DIVISION AND OTHER
MINISTRIES/DIVISIONS/DEPARTMENTS

The Central Public Service Commission is e statutory
body and has been established under Article 180 of the
Constitution of the Seccnd Republic. Though there 1s no
specific mention of its independent prosition in the Cons-
titutlion, but by implication of verious constitutional
provisions relating to the appointment of its chairman
and members, their tenure of office, the procedure to be
adopted in case of their removal from office before the
expiration of their tenure, etc., 1t 1s an independent
end autonomous orgenization. It has umfettered liberty
in the dlscharge of the fumetions assigned to 1t under
the Constitution, and such other funmetions as may be
prescribed by law. However, 1ts relationship with the
Establishment Division of the President's Secretariat is

that of an "Attached Department for administrative and

lppe Constitution of the Republic of Pakistan, 192,
Article 185 (©J.

erid., Article 188.
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financial purposes only; otherwise it / the Commission /
18 not an organ of Governmnent but an independent body ."

In case of any difference of opinion between the
Commission and a ministry, or the Establishment Division,
the chairman of the Commission, though under the President
of the Republic, does not have a direct access to him to
present his viewpoint. But when such & situation arlises,
the Commission and the ministry concerned submit their
case to the Establishment Division, who, after incorporat-
ing thelr own comments, submit the case to the President
for final orders.2 In practice, the President generally
agrees with the views expressed by the Establishmnent
Division.

The position of & head of an attached department
1s enalogous to this, sinee he (l1ike the chairman of the
Commission) cennot have a direct access to his minister
over the head of a Secretary of the ministry. In fact,
the decislon of the ministry is final.

The other employees of the Commission hsve the sane
pay, status, ete., and are as much governmentémployees as

the employees of other attached departments. The employees

Rules of Business, 1962, op. cit., p. 42.

2
Secretarlat Instructions,op. cit., pp. 17 and 43.
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in ministries/divisions are placed in the higher category
than the employees of the Commission and other attached
departments .

The relationship of the Commission vis-a-vis
other ministries and departments of govermment 1s the
same as thelr inter se relationship. The Division/
Departments cen make direct references to the Commission,
except that no reference which 1s not obligatory under
the rules, shall be made without the previous approval
of the Establishment Division.>

The Central Public Service Commission in Pakistan
enjoys greater power, and has a larger jurisdiction than
1ts counterpert in the United Kingdom, where its functlons
are confined to recruitment, examination, and selection.
In Pakistan, 1t not only perfcrms these funct ions, but is
also eonsulted in matters of promotion, seniority, trans-
fer from one service to another, and matters affecting
terms and conditions of servicg, rroposals which affect
pension rights adversely and disc;plinary matters. Further
the advice tendered by the Commission !n a case referred

to 1t should be accepted by the referring authority.

1Ibid., p. 16.
2Ibid., p. 43.



34

Where there are strong reasons for disagreement with the
Commiss ion, the President decides the 1asue.1 The British
Clvil Service Commission does not wield any suthority or
Influence except in the fields enumersted above: it is

only an examining and selecting body. The position of

the Pakistani Commission 1s akin to its sisgter institu-
tion in Burma-e The practice and constitutional provision
in India are generally closer to the provisions relating

to the Central Public Service Commission in the 1956
Constitution in Pakistan. There are, however, two dis-
tinct features of the Indian case. Firstly, the entire
expenditure of the Commission is charged to the Central
Consolidated Fund and is not subject to the annusal grant

by the legislature.3 Secondly, if a ministry or department
departs from the advice given by the Commission on selection
for appointment, 2 decision to that effect hes to be taken
by the Appointments Sub-Committee of the Cabinet, compris-
ing the Prime Minister, the Home Minister and the Minister

L
administrative concerned with the 1ssue. If the External

l1bia., p. 17.

2F.5.V. Donnison, Public Administmation in Burma
(London: Royal Institute of International Affairs, 1%3J, pp.77-78.

33 .R. Sharma, Some Independent Govermmental Agencies in
the Indian Constitutio (Sholapur, India: Institute of Publiic
Administratl 1957)

ministration, I* .

n
363 Indian Institute of Publie Administration, op. cit.,
Pe 2 .
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Ministry or the Home Ministry 1s the contending party,

to the case, the Finance Minister joins the Sub-Commlttee.l

1
Ibid.



CHAPTER III

PRESIDENT 'S SECRETARIAT
ESTABLISEMENT DIVISION

Pakistan's practice in respect of personnel manage-
ment of central government employees 1s anslogous to
British pattern which 1is also prevalent in some other
countries which were formerly British coloniles, €.g.

Indig and Burma. The reason for this is not far to

seek. These countries before their independence were
under the British raj, and during that perlod the rulers
transplanted the practices which were in operation in the
United Kingdom. TUpon acquisition of freedom, some conti-
nued with the erstwhile system of personnel administration
wlth modlficatlion as they deemed necessary, while others
like Canada, Australlia and New Zealand, gave 1t a com-
plete new shape in 1ts hierarchical structure, functions,
and relationship with other organs of government.

The Government of Pakistan adopted the former
alternative on the oromulgetion of 1ts Constitution. This
practice 1s gimilar to that which existed in British
India, where there were two central personnel agencies:

the Home Department and the Federal Public Service

36
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Commission. The Home Department was in charge of central
personnel administration, whille the Commission conducted
recrultment, examination, and selection and was also an
advisory body on verious facets of personnel management.
In Paklistan, the personnel functions performed by the
late Home Department were assigned to the Establishment
Branch of the Cabinet Secretariat, and were the responsi-
bility of the Prime Minlster. With the passage oftime,
the volumeof personnel work increased. Therefore, in
1951, a'division'l of the Cabinet Secretarist was created
and called 'Establishment Division'. After the promulga-
tion of mertisl law in 1958, the responsibility of the
Cabinet Secretariat was assumed by the President and
since then, 1t 1s called 'President's Secretarist'. It
has flve Independent divisions, directly under the

President. The Establishment Division is cne of them.

STRUCTURE OF THE ESTABLISHMENT DIVISION

The Esteblishment Division is headed by a Secretary,
known as 'Egtablishment Secretasry to the Government of

Paklstan'. He is a permanent career clvil servant appointed

14s defined in the Rules of Business, 1962, op. cit.,
"Divislion means a self-contalned administrative uhit res-
ponsible for the conduct of business of the Centrasl Govern-
ment in 2 distinct and specified sphere, and declared as
such by the Central CGovernment ."
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1 and 1is responsible

to this post for a perlod of five years
to the President of the Republic. In exceptional cases

a second tenure for a shorter period could be allowed.

He is assisted by Joint Secretaries, Deputy Secretaries
and Section Officers. A Joint Secretsry is next to the
Secretary, and has three to four Deputy Secretsries to
essist him. Some of the Deputy Secreteries zre directly
under the Secretary, while others route their files
through Joint Secretaries to whom they are sttoched. A
Deputy Secretsary 1s assisted by four to slx section offi-
cers. A section officer is in charge of a small section,
and usuelly has an assistant snd a stenotypist under him.
These two functionaries provide him with the clerical
essistance of routine nature. The section officer is

the first step in 'gazetted'2 ranks in the Pgkistan
Secretariat at whose level the process of declsion-making

gtarts.

FUNCTIONS
The Establishment Division wields great authority

_ lrhe Establishment Manual, Two Vols., (Compiled by
the Efficiency and O&N Wing, Establishment Division, Pre-
sident's Secretariat, Karachi, 1963), I, p. 298.

2“Gazetted" officers are those whose avpointment,
promotion, leave, removal, transfer, etc., are notified in
the officisl Gazette of Pakistan.
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in the field of perscnnel administration in the central
governient —~ from recruitment process till superannuation
and retirement, and even in cases of re-employment after
supérannuation, it hes a say in all matters. The functions

of the Division have been laid down in the Rules of Business,

192 .1

Recruitment Policy and Rules

The Establishment Division frames the recruitment
policy of the govermment, rules and regulations of general
applicability to the civil service in all personnel matters
In order to provide a common stendard of recruitment, dis-
cipline and conditions of service (including extension of
service after superannustion and re-employment after retire-
ment). The ministries sre required to consult the Establish-
ment Division and the Central Public Service Commission while
framing recrultment rules for s post, or class of pests, or
2 service administratively controlled by 1it.

The Establishment Division lays down rules for promo-

ticn ageinst selection and non-selection posts;2 senlority

i .
Rules of Business 1962, op. cit., pp. 7 and 29=30.

2'Se1ect10n posts" aré those posts promotion to which
1s mede strictly on the basis of merit, seniority playing its
part when other qualifications are equal.

"Non-selection posts" are those posts promotion to
which 1s made on the principle of senlority-cum-fitness.
The Establishment Manual, Vol. II, op. eit., p. 28.
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of government employees in various cadres, conduct of
governmnent employees, and procedures to be adopted in the
Central Secretarist and its attached departments in offi-
cisl working. The Division is the final authority in

interpretation of rules and instructions issued by it.

Position Classification

Position classificetion 1s a very essentlal aspect
of any programme of personnel administration. It would
be Aifficult to effectively operate a sound system of
personnel administration without 1%, as it nrovides a
basis for recrultment, appointments, salary administration,
ete. Without classification, there would be confusion and
innumerable titles may be used for pay roll purposes. The
Establishment Division has a very wide jurisdiction in
thls fleld. Every position in the Government of Pakistan,
whether be it a secretarliast division, or & subordinste
officel In 2 farflung area of the country, is subject to
the classification by the Division.

l'Subordinate Office," as defined by the Rules of
Business 1962, op. eilt., p. 2, "means a Central Government
. office other than & Ministry, Division or an Attsched
Department." They are concerned with the sctual execution
of policy. However, the distinction between =n attached
department and a subordinate office 1s not quite clear-cut
and st times causeés confusion to an outsider.
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Recruitment to, snd Administration
of Varlous Civil Services

The Estatlishment Division is responsible for rec-
ruitment to, and administration,of, the All-Pakistan Services,
(the C1vil Service of Pakistanl and the Police Service of
Pakistan), the General Administrative Reserve, the Section
Officers' cadre, and the Economic Pool. It is also respon-
sible for recruitment to the ministerial staffa of the
Central Secretariast and attached departments.

Examinations for the Central Superior Services3 and

1The Civil Service of Pakistan (CSP) is the counter-
part of the Indian Civil Service (IfS). This is the premier
service and enjoys zreat prestige.

2M1nisterlal staff comprise those employees who
rerform functions of clerieal nature, e.g. sssistants, upper
and lower division clerks, stenographers, tyoists, etc.

>Phe Central Superior Services in Pakistan comprise
the following services:

(1) The Civil Service of Pakistan
(11) The Foreign Service of Pakistan
(111) The Police Service of Pakistan

(1v) The FPinance & Revenue Services of Pakistan
consisting
a) The Pakistan Audit & Accounts Service
(b) The Pakistan Rallways Accounts Service
(¢) The Pakistan Military Accoimts Service
(@) Tre Pakisten Customs & Excise Service (Class I)
(e) The Pakistan Taxetion Service

(v) The Pakistan M1litary Lends & Cantonment Service
% (Class I)
WI; ‘he Pakistan Postal Service (Class I)
(vi1) The Pakistan Postal Superintendents' Service
(Class IT)
I (vi11) Section Officers! Grede /.



43

the ministerial services are conducted by the Central Public
Service Commission (CPSC) on the directives of the Establish-
ment Division. However, the rules for these examinations,
qualifications, and principles to be prescribed for recrult-
ment and method of recruitment are determined by the Estab-
lishment Divislon in consultation with the Commission and
the ministry concerned. Here, the Division performs a
coordinating function. Before the Commission is asked

to hold an examination, the Division finds out the require-
ments of the ministries/departments in different ministerial
cadres and the superlor services. After the Commission hss
conducted sn examination and selected versons for appoint-
ment 1t provides an eligible list 4in order of merit to the
Establishment Divislon. The Establishment Division nomi-
nates the candidates to the divisions aend departments of
governunent for appointhent. In the case of superior ser-
vices, the Division also scrutinizes the claims of domicile1
of qualified persons, verifies thelr character and antece-

dents through the Criminal Investigation Agency and the

l“CIaims of domicile" - A place of permenent residence
of a candldate is known as his "place of domicile". In
Paklstan recrultment to various posts 1s made on the basis
of regional quotas. Some regions have larger quotas than others
end, therefore, in order to secure employment on the quota of
a reglon which has lsrger reservation of poslitions, candidates
may claim domicile where they had neither lived before nor
acqulred proverty or education. So the Establishment Division
examines whether their claims are bona fide.
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Intelligence Bureau, and determines their physlical fitness
through medical examination. On satisfactory completion

of these requirements the Division nominstes the candidates
to the various services. In case a candidate is declared
unfit by the medical board, he may prefer an appeal against
thls declsion to the Establishment Division, which may, if
deemed necessary, constitute a second medical board for

examination.l

Determinetion of Cadre Strength
and Reservatlon of Posts at the
sSecretariat for officers of CSP

The Establishment Division, in consultation with

éther ministries, fixes the cadre strength of the All-
Pakistan Services, snd reservation of posts for the members
of the Civil Service of Pakigtan© and other services, at
the Central Secretariat.

Consultsation by the Ministries
on Initial AppoIntments

It 1s obligatory on the vert of ministries/divisions

to consult the Division:

_ 1Central Public Service Commission, Central Superior
Services Examination, 1962, Reﬁulatlons For the Physical
Examination of Candidates, pe 4.

2
M. . Chaudhury, op. eit., p. 123.
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(1) before issue of orders in respect of appoint-
ments (other than those made through the Central Public
Service Commission) in the Central Secretariat and its
attached departments;

(2) 1f a change 1s contemplated in the terms and
conditions of officers of the All-Pakistan Services and
Central Services Class I, and of the ministerial employees
of the ministries and depsrtments: and

(3) the statutory rights and privileges of any

central government employee.

Training Policy and Administration
of Training Institutions

The training policy for the administrative services,
and secretariat staff 1s also framed by the Establishment
Division. For the purpose of tralning of administrative
services, there are the Pakistan Administrative Staff
College, the National Institute of Public Administration,
Pakistan Academies for Rural Development and the Civil
Service Academy. The Secretariat Training Institute trains
the newly recruited section officers, administrative officers
employed 1p various departments, and otherswho sre already
'1n service. The Civil Service Academy caters to the train-
ing needs of the C.S.P. probationers who ere appointed on

the basis of the superior services competitive examination.
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The Natlonal Institute of Public Administration (NIPA)
provides the tralning programme for those officers who
have served seven years in Class I. The Pakistan Adminis-
trative Staff College forms the apex of these training
institutions and gives training to senior officers of
the rank of senlor Deputy Secretaries and above who have
served at least fourteen years, and senior business
executives.1

The general supervision over the affairs of the
Pekisten Administrative Staff College, the National Insti-
tute of Public Administration, Karechi, and the Pakistan
Academles for Rural Development rests in their respective
Board of Governors. However, the Government of Pakistan
in the Establishment Division has the authority to appoint
the chairmen and officlal members of the Roard.© In the
case of NIPA Kerachl, the Establishment Secretary himself
1s the chairman of the Bosrd of Goverm:u's:.-3 In the case

of the two Academies for Rural Development at Peshawar and

lrakistan Administrative Staff College Handbook 1963-64,

(Lahore: Pakistan, 1963), op. 10 and 12.
2The Esteblishment Manual, op. cit., Vol. I, pp. 78

and 87.

3
Ibid., p. 82.
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Comilla, the Joint Secretary (Training), of the Establishmert
Division is a Board member;
The Police Tralning School at Sardha (East Pakistsn),
which trains recruits of the Pakistan Police Service (PSP)
1s also under the administrative control of this Division.
The Division has a final word in the selection of
officers for training abroad in the fleld of Publiec Adminis-
tration under the Technical Asgistance Programme, Exchange
Programme, and any such programme sponsored by a foreign
government or sn internstional agency.

Determination of Status of
Central Government Offices

Under the Rules of Business, the responsibility
for determining the status of a central government office —
whether 1t should be s secretariat division or an stteched
department, or a subordinate office — falls within the
Jurisdiction of the Establishment Division. It is slso

responsible for the grant of ex officlol status to the

1
This phrese has been explained in the Report of
the Administrative Enquiry Committee (Karachi: Ca£§iéﬁ "

Secretariat, 1%3), p. 21, as "The officer concerned can
authenticate a deéislion of Covermment and does not need to
make a reference to the Secretariat in matters requiring
Governmental authority." The Secretariat status is granted
to an officer of an sttached department, e.g. Director-
Generesl of Post Offices, Secretery of the Central Public
Service Commission, etc., to enable him to deal directly
with other ministries/divisions.
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non-secretariat officers.t Similarly, no Division can
i1ssue any orders regarding the reorganization of a Division,
or an attached depsrtment or chsnge in the stetus of sn
attached department, without previous consultetion with

the Esteblishment Division .o

Central Selecticn Boerd

The cases of promotion of heads of attached depart-
ments, and all cases of promotion 1in the secretariat down
to the level of sectlon officer are considered by 2 Central
Selection Board which meets in the Establishment Division.
The Roard comprises three rermanent members, one of whom
1s the Establishment Secretery and the other two being
Secretaries to the Centr2l Govermment. A fourth member
is coopted from the ministry whose case is being consi-
dered by the Board. It is presided over by a member who
1s the senlormost Secretary and a Deputy Secretary in the
Esteblishment Division acts as its Secretary.3 The recom-
mendations of the Board are submitted to the President

for his approval by the Establishment Division.

Special Selection Board

A Speclal Selection Roard has been sget up in the
Establishment Division for the purposes of selection of
Pakistoni officers/nationals for appointment in the CENTO

and the SEATO Secretariats, and other internationsl orga

lRules of Business, 1962, op. cit., p. 30.
2

Ibid., p. 5. 3Establishment Manual,op.cit. p.291.
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organizations. This Board consists of Establishment
Secretary, Defence Secretary, and Foreign Secretsry, and
the Secretary of any other ministry concerned. Again, a
Deputy Secretsry in the Esteblishment Division acts as
Secretary to the Board. The recommendstions of the Board
are submitted to the President by the Establishuent

1
NDivision for final orders.

Terms of Deputation

The terms and conditions of service of a government
employee transferred on deputation to a public corporation
are determined by a Foreign Service Terms Committee of the
Establishment Division. The Committee comprises the
Establishment Secretary and the Finance Secretary. An
officer of the Establishment Division acts as Secretary
to the Committee.

Transfer of Officers

The transfer of officers from a province to the
Centre, and vice versa, 1s done through the Establishment
Division. Here, again, the Division acts as a liaison
or coordinating office between the Provincisl Govermments
and the Central Government. A ministry cennot make a

proposal directly to the Provinecial Government, nor the

1Ib1da, P 293-
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latter to the former, for the transfer of a particular

officer, except through the Establishment Division.

Petitions to the President

The petitions addressed to the President by
Government employees about their conditions of service
are also considered in the Establishizent Diwvision before

the approval of the President.

Service Reccrds of Officers

This Division mainteins confidential records of
all officers of the CSP, the PSP, the Central Secretariat
Services and the Central Services Class I. Each record
comprises an ennuel, or special, performance rating of
each officer, notes of appreciation or reprimand or cen-
sure, ete, and an indication of qualificsticns that he

possesses, and the training received by him.

Consultation on Financial Matters

All matters of the clvil service which hsve finan-
clal bearing are dealt with by the Finance Division of the
Ministry of Finance in consultation with the Establishment

_Divlslon.l For example for the purpose of dstermining'the

1Adm1nlstrat1ve Directory of the Government of
Pakistan (Karachl: Cabinet Secretariat, 195C), p. 148,



51

pay of a post, the Finance Division consults the Establish-
ment Division. Similerly, when any new post is to be
created in a Division/Depertment, the Finsnce Division
obtains agreement of the Establishment Division for the

creation of such a post.

Conferment of Honours & Awards

The conferment of Honours and Awards to civil
employees and nationals of Pekistan for meritorious ser-
vices rendered, for achlevement of an extraordinesry nature
inthe fields of sclence, art or sports, social service,
and for en act of great heroism and most consplcuous courage
in circumstances of extreme danger, is the concern of this
Division. When recommendsztions for the conferment of awerds
are recelved from different ministries and the Provinciel
Governments, they are scrutinized in the Esteblishment
Division, and then submitted to the Cabinet Sub-committee

on Honours and Awards for final decision.

Disposal of CGifts

Another important function of the Establishment
Division is the dispcsal of gifts presented to Government
'employees by members of the public end foreign dignitaries.
The gifts which are retained by Government are kept in
"Toshakhana" which is administered by the Division. When-

ever a government employee receilves a gift 1t 1s mandatory
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that he should report the receipt to the Establishment
Division. 1In case he 1s Interested in retaining the
gift, he should seek permission from the Division and

pay the price, il agreed by the Division.

Control of Service Associations

The control of employees' assoclations, their
recognlition by Government, and dlscussion on matters
relating to their service conditlons (excluding vay)
fall within the jursidiction of the Establishment Divi-
sion. It makes rules for the conduct of these associa-
tlons, approves thelr constitutions, and reserves the
right to withdraw Government recognition in case of

infringment of rules.

Central Publiec Service Commissionn

Another importent function of the Establishment
Division is that 1t is the administrative authority for
the Central Public Service Commission in financial and
administrative matters. The budget of the Commission is
submltted to the Establishment Division for scrutiny and
transmission to the Ministry of Flnance. Until 1960, the
‘Division determined the cadre strength of the office of
the Commission, and the creation of a new post on the

Commission's staff required the Division's approval in



53

the first instance. However, with the grant of ex officio
status of Joint Secretary to the Secretary to the Commission,
it became independent of the Division in this respect.

The Commission 1s independent 1n respect of all
matters of personnel administrstion of 1its employees up-
to the level of Deputy Secretary. The Secretery to the
Commission 1s, however, appointed by the Establishment
Divislon for a tenure of four yesrs and may be trensferred
to any other post in the Govermment on the expiration of
his tenure. He 1s a career civil servant.

In case of difference of opinion between a ministry
and the Commission on a matter pertaining to selection,
aprointment or advice tendered by the Commission on any
matter on which it was consulted, the case is referred
to the Establishment Division, which, after incorporating
its own comments, submits it to the President for final
orders.

The appointments of the chairman and members of
the Commission, under the Constitution, is made by the
Presldent at the initistive of the Establishment Division.
It 1s for the Establishment Division to look for sultable
vpersons who would be appointed to these offices.

The terms and conditions of service of the members

of the Commission are determined by an Act of the National
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Assembly. The Establishment Division drafts the bill and
1t 1s piloted through the legislature by the Parliamentary
Secretary who represents the Division in the Assembly.

On the explration of their tenure 2s chairmsn, and
members of the Commission, civil servants return to their
respective services. It is the responsibility of the
Establishment Division to provide them with appropriate

appointments.,

Efficlency and O&M Wing

The Efficlency and O&M Wing 1s a part of the Estab-
lishment Division under a Joint Secretary. It performs
both advisory and executive funetions. It is concerned
with simplification and improvement of office procedures,
functions and organization; compilation of statisties
relating to civil services and pPlanning of efficiency
rrogrammes; formulation of schemes and follow-up work
for improvement of efficlency in order to achieve better
and more economic execution of government policies. It
undertakes assignments for removing bottlenecks, and un-
necessary delays in the conduct of day-to-day work of
governnent.

Some of the functions of the Efficlency and 0&M
Wing are of inspectorial nature. In order to review
position of staff in all offices of Government, it under-

takes staff inspection on behalfbf the Ministry of Finance.
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This 1s a periodicel check up. In addition, the officers
of the Wing occaslionally make surprise visits to different
offices to enforce punctuality, and bring the delinquents
to book.

A third inspectorisl job of this office is inves-
tlgation of complaints sgainst Governnrent offices for
delays 1n the disposal of ceses of Govermment employees,
businessmen, contractors, etc., and ensure their early
disposel.

The "Idea Award Committee" in the Wing welcomes
suggestions aimed st streamlining office administration.
If a suggestion 1s considered really worthwhile by the
Committee, the person who made the suggestion is awarded
In monetary terms.

From time to time, the Wing organizes training
courses in O&M for officers of different Government
depsrtments and statutory organizations. It slso holds
semlinars on the subject.

Apart from these functions, this agency has been
assligned the important task of welfare of Government em—
ployeess This not only involves periodical meetings with
representatives of service assoclations to discuss their
dally administrative problems but also the establishment
of falr price shops, canteens, monetary help in emergencles

end prolonged illness, etc. For these activities Government
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makes an appropriation every year to the "Staff Welfare
Fund". The Wing, in collaboration wvith the Staff Welfare
Fund Committee, is responsible for the administration of
this Fund«. The Staff Welfare Organization has a Chief
Welfare Officer and Welfare Officers, posted at Karachi,
Lehore, Dacca, to look after the welfare of Central
Government employees posted in those regions. The Joint
Secretery (Efficlency and O&M Wing) 1s responsible for
looking after these activities.

COMPARISON WITH CENTRAL PERSONNEL
AGENCIES IN OTHER COUNTRIES

The Establishment Division has its closest counter-—
part in the Treasury of the United Kingdom in so far as
personnel mansgement 1s concerned. Tmder the Civil Service
Order in Council 1%6,

The Treasury may from time to time make regulations

or glive Instructions for controlling the conduct

of Her Majesty's Home Civil Service, and providing

for the classification, remmeration and other

conditions of service of a1l persons employed
therein whether permanently or temporsrily.l
The Treasury has a final word in all service matters, except
recruitment and selection. Here, too, the rules, prescribing
the qualifications required and the nature of competition,
are framed in consultation with 1t, and they are operative
only when 1t has approved. them. The .position of the

Establishuent Division, though not éxactly similar, 1is very

1Lord Bridges, The Treasury (London: George Allen &
Unwin Ltd., 1964), p. 175, quotea.
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akin to 1t. Whille the Tressury in the United Kingdom is
the ultimate authority in all matters of personnel ad-
ministration, and need not consult the Civil Service
Commission on any other matter except recruitment, exa-
mination and selectlion, the Establishment Division and
other ministries/divisions of the Government of Pakistan
are required to consult the Cémmission in all matters
concerning public service management.

In the United States of American, Australia, New
Zealand and Canada these personnel functions asre performed
by the Civil Service Commission which enjoy en independent
status. In these countries, except the United States, the
Comuissions are responsible to Parliament and wield absolute

1 The mattern of per-

authority in all personnel matters.
sonrel administration in India 1s similar %o that of
Pakistan. There, the Ministry of Home Affairs is a counter-
part of the Establishnent Division in Pakistan. One dis-
tinguishing factor between the two is thet in Pakistan the
Establishment Divislon, like many other central personnel
egencles of the world 1s under the head of Government, 1.e.

the President or the Prime Minister, while the Indisn coun-

terpart is headed by a Minister.

lsee peter Campbell "The New Zealand Public Service
Commission" Public Administration (London: Summer 1956), p .158.
H.A. Scarrow her Public Service of the Commonwnalth of
Australia (London. Cgmbriage University Press, 197, vp. 15 and
D.C. Corobet and J.E. Hodgetts (eds,) Canadian Public
Administratlon (Toronto: Macmillan & Co., 19607, pv. 272-16




CHAPTER IV
THE IAW AND PRACTICE
OF
PERSONNEL ADMINISTRATION

Tt 1s common knowledge that in most countries
and particularly in the developing countries the prac-
tice and the letter of the law differ. In other words,
laws, rules and regulations acquire secondary position
in practice, partially if not completely. Personal,
politlical and offlcial influences have effect in all
matters to some degree. Rules and vrocedures may be
interpreted, modified snd even violated depending on
the position of the influencer. Officials have primary
loyalty to their family, relations, and friends. As
a8 United Nations report observes,

In most pre-industrial socletles, however, this

ldeal /[ the civil servant should be impartisl

In his dealings with the public, umswayed by

the speclsl Interests of relatives or friends

end wninfluenced by politiecal considerations_/
confliets with the tradition of mutual aid
within the family and the community that has
provided the only form of socizl security;
public opinion places a higher value upon

family loyalty than upon Impartial efficiency
In the service of the stete.l

1y.x, Report "Administrative Problems of Developing
Countries',‘Reproduced in Bureaueracy and Development in
Pokigtan, Tnayatullah (ed.) (Peshawar, Pakistan: Academy
for Rural Development, 1962), p. 36.

58
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The civil service in British India had reputation
for efficlency, honesty, impartiality, fair-mindedness
and integrity. It was considered one of the most remark-
able bureaucrscles developed in any comtr‘y.l This was
especlally true of the higher civil service. The number
of officers of the former Indien Civil Service who opted
to serve in Pakistsn was only 82. Nost of these officers
413 not have extensive service and experience., As analysed
by Braibanti, only 25 percent of the total number (i.e. 136)
of the ICS-IPS (Indian Civil Servipe-Indian Polltical
Service) cadre had more than 15 years experience. Nearly
half among them were British officers most of whom left
during the first two years after independence. Thus not
more than twenty officers in service during the first
two years had more than 15 years experience. Half the
offlcers had less than a decade of s.er":ri.'::e.E These offi-
cers had been carefully selected and tresined and poszessed
a high degree of objectivity and detachment. They, along
with others, played a very remerkable role in the early

stage of building up the nation. They worked under most

lKeith Callard, Pakistan: A Political Stu (London :

George Allen & Unwin, Lt 5, D

Ralph Braibanti, "Public Bureaucracy and Judiciary
in Pakistan", Joseph La Palombors (ed.), Bureaucraey and
Political Development (Princeton: Princeton UnIversity
Press, 1963), p. 367.
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distressing conditions. As Callard puts 1it,
Most of the normal requirements of government for
buildings, office equipment and records were
lacking. 1In New Delhl, while there was consider-
able Initial confusion, 1t could at least be
known that a ministry existed at a definite
place and had a telephone number and an officer
in charge. In Karachi no such essential minimum
could be guaranteed. Governmment had to be impro-
vised by men sitting on packing—casas, writing
notes to each other in pencil.

E How-

The employees were virtually lying on the road side.
ever, people and bureaucracy alike were full of enthusiasm.
There was singularlity and honesty of purpose — to builld
up Pakistan as a truly democratic and progressive nation,
and to acquire a respectable place for 1t among the
community of nations.

After independence, recrults to the supericr ser-
vices, including the CSP, were of inferior calibre. The
reason for thls was that the educational system was dis-
rupted. There was upheaval in social and bureaucratic
values. Therefore, neither the training ot the Civil
Service Academy, nor a year's non-degree work in England

could provide them withebreadth of vision, knowledge and

discipline which the older ICS possessed.

lke1th Callard, op. cit., pp. 288-89.

“Mushtaq Ahmed, Government and Politiecs in Pakistan
(Karachi: Pakistan Publishing Fouse, 1%9), p. 82.
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The enthusiasm with which the people and the
bureaucracy worked in the initial stasges of Pskistan's
Inception d4id not last long. Shortly after independence,
irregularities started in one way or the other. The
politicleans started taking advantage of the turmoil in
the country. The death of Quald-e-Azam Mohammed Ali
Jinnah, the Founder of the country, and later the assa-
ssination of NMr Liesqust Ali Khan, the first Prime Minister,
opened the flood-gate to political, economic instability
and grave 1irregularities in administr=tion. The various
interests and personalities which made up political life
indulged in a flerce competition for wealth, power, pres-
tige end influence. The serpent of provincialism raised
its ugly head. The number of political parties also
increased. A great deal of distrust existed between East
and West Pakistan. Members of political parties changed
loyalty day-in and day-out. When a party came to power,
the members of the oppositlon crossed the floor and stood
in the ranks of the Treasury benches. However, the life
of the Government in power was also uncertain because of
politicel instability and lack of unflinching support of
1ts menmbers. Therefore, whoever came to power tried to
reap rich harvest by such devices as issulng of import

licences, allotment of land and buildings, and appointmens
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tc public services of relations, friends and their friends.

Faklstan is a "prismatic" society, in Riggs ter-
uninology,l that is tredltional and agrarian, moving towerds
industrialization. In such e soclety there is greater
emphasis on primary and personal relationships. The
society 1s divided into various factions, owing loyalty
to sects (e.g. Sunnis, Shiias, Ahmadis), families, villa-
ges, clties and provinces. These factors play a dominant
role in all walks of life. As such, "the truism that
bureaucracy, like any Institution, is e reflection of the
larger sociéty of which it is a part is certainly nct
disproved by developmgnts in Pakistan."2

While the voliticlans were busy in political
maneuvering, the bureaucracy, high snd low alike, took
advantege of the situation. They became supvcrters of
ministers, and other influential political leaders, and
In returnm sought fevours. They lost the aloof charscter
of the service which previously wes their invsluable
possession. As Mushtaq Ahmed describes the situation:

The Ministers not only failed to fulfil their

obligation, but also, instead of locking to

people, they relied on the Services to conso-
lidate their positions and sought favours for

lprea . Rlggs, "Prismatic Soclety snd Finanecisl
Administration," Administrative Science Quarterly, June
1960, pp. 4-6

2Ralph Bralbanti, op. eit., p. 383.
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their relatives and friends in government ser-
vice and private business. They even encouraged
the entry of some civll servants into polities....
The officials developed =2 natural desire to pro-
tect the interests of their patron politicians,
and the politicians for vatronizing thelr favour-
1te officials.l
The position in regard to appointments, promotions,
tenure of office and transfers in the civil service was
far from satisfactory. Though rules and regulat ions existed
to govern all facets of vpersonnel administretion, they were
frequently honoured 1in breach than in observance. Those
who curried favour with politicisns, or high officlals,
were appolnted, and promoted without regard to merit and
aualificetions. It was mandatory for each ministry to
consult the Central Public Service Commnission in matters
of new appointments, and cases of promotion from Class IT
to Class I Services, and from one post to the other, yet
the ministries sought subterfuges from the Commission.
On the plea of shortage of trained staff, quite junior
employees were promoted to the roslitions of responsibility
which they were unfitted to occupy . Government officlals
without requisite qualificetions, fellcity of language and

experience, who ordinarily would not have hoped to go

beyond the positions of clerks, acquired important positions

3Mushtaq Ahmed, op. cit., p. 87.
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of responsibility and were preparing notes on major pollcey
issues. "Personal recommendations and political influence
played an unduly large vart in many of the early appoint-

ments ."

Conditlions of Working of the
Central Public Service Commission

The Central Public Service Commission worked under

considerable difficulties. The actual status and prestige

which 1t enjoyed can be judged from the following fectors.

() Office Accommodation

The office of the Commission was locatéd in ean
0ld a2nd shabby Gymkhana building, wlth no proper accommo-
datlon for office staff and holding examinations. Desplte
1ts hue and cry about the inadequacy and unsultability of
the office accommodation in its annual reports, 1t was
not provided with better accommddatlon and continued to
be houses there till 19%0. Even estimates for construec-
tion of an additional block within the precincts of the
Commission, sent to Government for approval and grant of
funds, were delayed. In one of 1its annual reports the
Commission brought to the notice of Govérnment that

"the accommodation avallable for the staff and officers

1L.P. Rushbrook ¥illiams, The State of Pakistan
(London: Faber and Faber, 1962), p. 132,
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of the Commission 1s grossly insufficient and falls far
short of their actual requirements, and the staff hsas

to work under sub-human conditions."l Similarly in 1958,
inthe coneluding paragraph of its Annuel Report for 1957,
the Commission hoped "that the government would be kind
enough to place a speclous and sultable building at the
disposal of the Commission as soon as possible to enable

them and thelr staff to discharge thelr important and

arduous dutiles effilclently and to the best of thelr abllity.

(b) Commission's Staff

The number of employees in the office of the
Commission was not adequate to cope with the volume of
work. The Commission was dependent on Govermment 1in the
Establishment Division for creation of any new posts.

The Esteblishment Division, if considered necessary in

its discretion, might take up the matter with the Minlstry
of Finance; or refuse the creation of a post. The Commi-
ssion brought the inadequacy of ministerial and supervisory
staff in its annual reports regularly, and pointed out

that the shortage of staff was adversely affecting the

15ixth Report of the Pakistan Public Service
Commission (1LHU4J (Karachl: Mansger of Publications,
Government of Pakistan, 1957), pe. 3.

ENinth Report of the Federal Public Service
Commission (1557) iK&rachl: Venager of Publications, 19%9),
Da 23-

2
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efficilency of work in the Commission's office. But Govern-
ment hardly moved.

This wes the position iIn so {ar as the Commission's
office accommodation and staff were concerned. 1In the
discharge of 1ts statutory functions, the letter of the
law was often disregarded. The Commission's annual reports
from 1949 to 1963, are full of instances of irregularities
in appointments and promotions as described below.

Failure to Submit Monthly Returns
to the Commission by Ministries

Under the rules 1t is necessary for the ministries/
divisions to submit to the Central Public Service Commission
a monthly return showing the appointments and promotions
made by them without consulting the Commlssion.1 The
purpose of these returns is to check irregularities in
aprointments. The annusl reports show that the ministries
did not send monthly returns regularly and in some cases
d1d not bother to send them at all. They not only conceal-
ed the requisite information for months but in some cases
for years! Even the reminders from the Commission to the
ministry concerned fell on deaf ears. In some cases the

ministries submitted monthly returns regularly but did

1Sixth Report of the Pakistan Public Service Commi-
ssion (19567, op. cit., p. 15.
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not mention irregular appointments made by them during
the veriod. The Commission came to know the irregular
appointments only when the ministries referred these
cases to the Commission for approvel after a lapse of
long time, or through the examination of the Gazette

of Pakistan which notifles such appointments.l Some
ministries submitted monthly returns in a consolidated
statement for years, e.g. the Food Division sent the
monthly returns for the period August 1947 to August
1952 in a consolidated statement in November 1%52.°

The Ministry of Kashmir Affairs submitted 2 consolidsted
return for the period 1lst March 1949 to 31st March, 1952,
in June 1952.7 Again, the Ministry sent a consolidated
return for the years 1959 on the 12th June 19621%  Sima-
larly other ministries sent these returns after months

to provide a protection to irregular appointments.

1Ninth Report of the Federal Public Service
Commission, op. clit. p. 1%.

2Second Report of the Pakistan Public Service
Commission (1959) p(KeTracm: Menager of Publications, 1954),
p. F.

SFourth Report of the Pakistan Public Service
Commission (1352) ﬁarachi: Manager of Publications,1955),
P J.

uCentral Public Service Commission, Annual Report
for %he Year 1962 (Karachi: Maneger of Publications, 1256'5],
De 2/
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Parasdoxically, the Establishment Division, who 1lssued the

instructions in the matter, did not follow them at times .t

Appointnents without Consultation
with the Commission

Under Regulstion 4 (b) of the Federal Public Service
Commission (Consultation by the Governor-General) Regulations,
1937 (l=ter superseded by the Regulstions of 193), it wes
not necessary to consult theCCommission in ceses of appoint-
ments to a permanent or temporary post, if the officer was
not likely to hold the nost for more than a year. In a
large number of cases, the ministries made appointments
without any advertisements, and the appointments conti-
nued beyond one year without consultstion with the Commi-
ssion. The Commission brought these irregularities to the
notice of government in their annual reports. The Establish-
ment Division 2gain requested the ministries/divisions to
follow the instructions, but the irregularities assuuned a
regular feature in later years.

The following figures show the number of appoint-
ments which were made by various ministries/divisions
without consulting the Commission and without making any

advertisements during the perlod 1952 to 1957.

i

Elghth Report of the Federal Public Servicse
Commlssionii125§! iﬁprachl: Maneger of Publicatlons,
» De :
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TABLE I

Number of Appointments made by
ministries/divisions without
consulting the Central Public
Service Commission.l

Number of officers
Year appointed
19%2 117
1953 208
1954 133
1955 109
1956 132
1957 155

Even during the martisl law when irregularities
in all spheres were at a low ebb, and after the second
Constitution was promulgeted, ministries/divisions con-
tinued to commit irregularities. TIn case of monthnly
returns, the reports for the years 19622 and 19633,
show a number of delinquencies on the part of the

ministries.

Lrhese figures have been taken from the annual
reports of the Commission for the years 1952 tc 1957. The
reports for the years 1958 to 1961 were not published as
the country was under the martiesl law, and the question
of thelr submission to the Parliament did not arise.

20entra1 Public Serfice Commission, Annual Report
for_the Year 1962, op. cit., pp. U3-49,

3Central Public Service Commission, Annual Report
for the Year 1963, op. cit., pp. 27-35,
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One instance of grave irregularity and fevouritism
is that of an spvointment in the Ministry of External
Affairs, which Involved other subsequent appointments.

In May 1958, the Ministry ofExternal Affairs appointed

an officer as Deputy Director (Pacts) without consulting
the Commission. When the Commission came to know this
irregularity, the Ministry promised to send a requisition
to the Commission, in due course of time, for advertlse-
ment and filling up the post in a regular manner. However,
it did not send the promised requisition. A yesr and a
quarter later, the Commission itself asked the Ministry
to supply full fects of the case, together with the
officer's character roll and personal file. The informa-
tion received from the Ministry showed that he held the

following appointments without consultation with the

Commission:
Deputy Director (Pacts), May 12, 1958 to
Ministry of Foreign Affairs July 31, 1958
First Secretary, Pakistan August 1, 1958 to
High Commission, London September 18, 1958
Counsellor, Embassy of Pakistan, September 23, 1958
Washington " to November 22, 1958
Deputy Director (Pacts) December 23, 1958 to

June 1959.

Attzché Embassy of Pakistan, July 1, 1959 to

Berne October 31, 1959
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On further enquiries by the Commission, 1t was
revealed that the same officer had held the following

appointments before his appointment as Deputy Director

(Pacts):
Assistant Information Officer, July 21, 1956 to
Ministry of Information and October 8, 1956
Broadcasting
Public Relations Officer in the October 9, 1956 to
Ministry of Foreign Affailrs August 6, 1957
Politicel Secretary, August 7, 1957 to
Baghdad Pact May 11, 1958 .

With regard to the charscter roll, the Minlstry
replied thet it was not maintained because the officer's
gervice wnder the Ministry was on a temporary basis. It
also revealed from the information suvpplied by the Ministry
that he had held the post of Counsellor st San Francilsco,
and the pepers to place him there were not traceable!

The Commission took a serious view of this state
of affairs snd reported the case to the Establizhment
Division and requested to place it before the President.
The Division was further requested thet investligation be
made into the case 2nd action taken agsinst those found
gullty of indulging in the irregularities. The Division
while agreeing that the appointment of the officer on
various vosts was irregulsr, requested the Commission to

drop the matter because the officer wes no longer in
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service.

The Ministry of External Affairs was not alone
in the matter of committing irregularities. Thls has
been, more or less, a universal practice, with a very
few exceptions. In October 192, when the President
ordered that in cese of aprointments mede without con-
sulting the Commission, the Accountsnt-General, Pakistan
Revenues would stop the pay of irregular appointees,
the Rehabllitetion Divislon approached the Commisslon
to epprove the sppointments of as meny as 72 Class I and
Class II officers. These appointments were never men-
tioned by the Division its monthly returns. Similarly,
the Commission also ceme to know of the appointments
of a2 large nunber of Assistant Accounts Officers in the
office of the Chief Settlement Commission made wlthout
consulting 1t. The Rehabilitation Division instead of
rectifying the irregularities, requested the Commission
to approve the appointments es the orgenization was for
2 short period. However, the orgsnizstion has been 1n
existence till the day.

The same Division appointed another officer in
1962, as Additional Rehabilitetion Commissioner in the

6 S
Central Public Service Commission, Annusl Report
for the Year 1963, op. cit., pp. 30-32.
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menner mentioned above. It was further revealed that
the officer had held other appointments from 1949 to
1961 without the knowledge of the Commission.

Another glaring irregulerity in the Revenue Divi-
slon was the appointment of three Preventive Officers as
Appraisers Class IT in 1951. They continued till 1963,
desplite the fact that the Commission had rejected them for
such apnointment on previous occesions. The persons who
were nominated by the Commission for appointment in their
place on the result of an open competition in 1959, were
not offered the posts, while these three ad hoc recruits
were continued. From 1956 to October 1967, the Division
referred the cese of these officers to the Commission a
number of times for reconsideration.2

The Ministry of Economic Affairs continued with
en irregular appointment/promotion, and avoided the
Commission for 7 1/2 years. When the Ministry sought
the Commission's approvel to his permanent appointment,
the latter 4id not consider him sultable. Thereafter,

the Ministry nelther explained the reasons for the delasy

1Ibid *, De 33 .

2Ibid., pe 3.
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nor informed the Commission whether their advice wes
accepted or not.l

A large number of appointments to Class I and
Class II posts were made by the Ministry of Commerce in
the Import & Export Orgenization during the period 1958
to 1961, without consultetion with, or knowledge of,
the Commission. With regard to Class II posts the
Ministry insisted upon the Commission to regularise
these irreguler appointments made by them by transfer
from other posts. When the Commission did not sgree, the
Ministry proposed to modify the method of recruitment
s0 as to sult thelr own a.r-rangement.2 In other words,
the Ministry was contempleting to withdraw recruitment
to these posts from the purview of the Commission.

In another case of irregular appointment by the
Agriculture Division in 1962, the Establishment Division,
instead of rectlifying the irregularity, and taking action
ageinst the responsible person(s), requested the Commi-
sslon "to regularize the appointment in question as a

special case."3

1seventh Re rt of the Pakistan Public Service
Com;;ssion 1955) (Earschl Manager of Publications, 1958),
p- .

2Central Public Service Commission, Report for the
Year 1962, op. cit., p. 50.

3central Public Service Commission, Report for the
Year 1963, op. cit., p. 28.
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In 1957, when the Comnission did not agree to the
appointment of a particular Vice-Chancellor to the post
of Educational Advisor to the Government of Pakistan —
the highest educationsl post in the country — oOn very
plausible and cogent grounds, the Government appolinted

1
him in utter disregard of the Commission's advice.

Promotions

Also, in matters of promotions, the Revenue
Division of the Ministry of Finance was gullty of such
irregularities. A look at the Commission's annusl re-
ports shows that many other ministries/divisions, €.g.
Agriculture Division, Geological Survey of Pakistan,
Information and Broadcasting Division, and the Ministry
of Commerce were accomplice of the Revenue Division in
making promotions without consulting the Commission.2

The Commisslon also quoted cases where junior
persons were promoted over their senlors, although they
hadequally good records. In one of the instences, an
officer was promoted to a senior post, and three months

later he was reverted retrospectively without any reason!3

lyninth Report of the Federal Public Service Commi-
ssion, op. cit., p. 19.

2Central Publ ic Service Commission Annual Report
for the Year 1962, op. cit., pp. 49-50,

3ighth Report of the Federal Public Service
Commission, op. cit., p. 27.
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It came to light later that this officer wes promoted
ﬁy the Minister, without referring the case to the
Selection Board in the Establishment Division, and with-
out obtailning the approval of the Prime Minister, who
was the appointing sauthority to the post. Therefore,
the Establishment Division held this appointment ab-

initio ultra vires of the Rules of Business.

There are other instances in which persons with
little seniority were promoted. When the affected per-
sons, who were many places senlor to the promotee,
represented against this promotion, they were cooled
down by a brief reply from the Establishment Division
that he was conslidered the best person svailable for the

post at the time.

Delaying Tactics

The reports of the Commission show a large number
of cases in which government offices obstructed the smooth
functioning of the Commission through delaying tactics —
by not accepting the nominees of the Commission.1 When
the Commissicn insisted, the ministry did not reply for
months despite repeated reminders, and thus allowed the

irregular appointee tc continue indefinitely. Or they

lThird Report of the Pakistan Public Service Commi-
ssion, 1951 (Karachi: Manager of Publications, 1957/), D. b.
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Insisted that the Commission approve their appointee.
Such 2 situation continued for yearsl, or they informed
the Commission that 1its nominec was not accepted by the
Minister .2

Another delaying method was to change the qualifi-
certlons for a post, when the Commission had already adver-
tised the post snd applicstions were receilved from the
candidates.3 The Commission made specific mention of
this fect in its reports as also in the report for the
L

year 1962.  VMinistries csncelled the recruitment even
after the candidate wes interviewed by the Commission.
At times, the ministries came with a request thet a
person who had not applied for the post, be interviewed
by the Commission. Another method of frustrating the
efforts of the Commission was to offer a lower starting

pay, though the Commission hsd recommended = higher

salary in view of the guslifications, experience, etc.,

1Ibld. Also see Sixth Report of the Pakisten Public
Service Commission, 1%4 op. cit., pp. 23-2F.

2Tbid.

3Ibid., p. 6. Also see Central Public Service Commi-
sséog? Annual Report for the Year 1963, 0p. clt., DPDe 61,82
an .

Central Public Service Commission, Annual Report
for the Year 1962, op. cit., p. 21.




78

of the candidete. Consequently, the candidste would not
accept the offer of appointment. Or, the Commission
recommended a lower start, but the Ministry gave a higher
one to their man.' Even if a nominee of the Commission
was accepted, the offer of appointment wes not sent to
him for months — even for years! By that time, the
candifate acquired another job and refused the offer.2
Such an attitude of government departments resulted in
loss of effort, money, and time, apert from low morale

in the services and a reputation for nepotism, favouri-

tism and maladministretion.

Disregard of Commission's Advice

There were frequent cases of disregaring the
advice tendered by the Commission. Every annual report
of the Commission carries some cases where its advice
was disregarded either in appointments, or promotions,
or seniority cases or re-imbursement of legal expenses
incurred by government employees in defending themselves
on mals fide or vexatlous charges.

At times the Establishment Division itself dis-

lThird Report of the Pakistan Public Service Commi-
ssion, op. cit., pp. H=b6.

2s1xth Report of the Pakistan Public Service Commi-
ssion, op. cit., ©. 22. See also Seventh and Eilghth Regﬁrtr
of the Federal Public Service Commission, op. cit. pp. .
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regarded the advice of the Commission. In 1952, when tw
CSP probationers were found guilty of using unfair means
in the Final Passing-Out Examination, the Commission was
of the view that both of them should be dischsrged from
service. Government did not agree and ordered that both
the officers should be re-examined.l

On the results of the centrsl superior services
examination the Commission sends an eligible list to the
Establishment Division arranged in order of merit, and
showing allocation of candidates to the various super ior
services. The final offer of appointment/allocation 1is
made by the Division. In case of deviation from the
allocations made by the Commission, the Division should
consult 1t and obtein its agreement. In 1956, the
Divislon made such a deviation, without consulting the
Commission. The Commission asked for the final 1ist of
allocatlon but the Division did not supply it. The
Commission came to know of these allocstions when the
list was published in the press. At this point, the
Commission asked the Division to set right the discre-
pancy as it was against the advice of thé Commission.

The Division did not send any reply t1ll the yeer wes

1Fifth Report of the Pakistan Public Service
Corn'n%ssion, 1573 %arachi: Manager of Publications, 1957),
p. 11.




80

out.1

Superannuation Cases

Despite the instructions issued by the Establishment
Division in 1960, that the advice of the Commission should
be accepted by ministries/divisions, and in case of dis-
agreement between the two the case should besubmitted to
the President for final orders through the Establishment
Division,2 the ministries continued flouting these direc-
tions. The Establishment Division excluded the cases
of re-employment of superannuated cofficers from the Commi-

ssion's purview, against its advlce.3

Confirmation

Another instance to which the Esteblishment Division
was a party, wes the confirmation of an officer without
consultstion with the Public Service Commission. When the
Commlssion asked the Division to quote the rule under
which 1t agreed to his confirmation in the post without
seeking the Commission's advice, the Division could not
clite any rule. However, i1t replied that the officer was

confirmed because he was approved by the Prime Minister

1N1nth Report of the Federal Public Service Commi-
ssion, op. cit., p. 11.

2Central Public Service Commission, Annual Report
for the Vear 1962, op. cit., p. 42.

3Secretarlat Instructions, op. ecit., p. 43.
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for confirmation as Assistant Secretary.l

Senlority
In the case of determining senlority of offlcers

of the Paskistan Foreign Service, the Commission tendered
advice in 190 to the Ministry of External Affairs. The
Ministry had its own formula and did nottake any action
on the advice given by the Commission. In May 1962, the
Cabinet decided to accept the Commission's advice. In-
stead of implementing the Cabinet's orders, the Ministry
requested the Cablnet to amend its decision without inform-
ing the Commission. The Cesbinet, interestingly emnough,
amended its former decision on the principle of determin-
ing the seniority, but the Commission did not agree.a
Ultimately, the principles as outlined by the Commlssion
were accepted by Governnent with some modificetions to
which the Commiésion agreed.3 This case took about four
years before the principles for determining the senlorlity

could be agreed between the Commission and the Minlstry.

Elghth Report of the Pakistan Public Service
Commission, op. cit., p. 22,

2Centra1 Public Service Commission, Annual Report
for the Year 1962, op. cit., p. 43.

3Central Public Service Commission, Annual Report
for the Year 1963, op.clt., p. 20.
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The question of seniority of officers of the Police
Service of Pakistan remained in a state of flux for 15 years
when 1t was finslly referred to the Commission in September,
1962. The result was that when officers resched the rank
of Deputy Inspector General, they did not know their posi-
tion on the seniority list. Thelr seniority was altered
many a time. The 1ssue was aggravated by no less than
five defective and contradictory decisions tesken from
time to time. The orders 1ssued by the Ministry concerned,
as observed by the Commission:

«.» were not only arbitrery, but contrevened the

constitutional provisions which make it necessary

for the Ministry to consult the Public Service

Commission and be guided by their edvice. Thus

the PSP which was created as a new service almost

immedistely after independence, remained without

proper statutory service Rules of its own.l

This state of affairs caused conslderable ineffi-
ciency in the Service and had adversely affected their
morale. In fact, some of the affected officers contem-
plated seeking a decision through a writ petition to the

Supreme Court.2

Defrayal of Legal Expenses

Consultation with the Commission in matters of

1Central Public Service Commission, Annual Revort
for the Year, 1%2, op. cit., p. 31.

2

Ibid.




83

defraying the expenses incurred by Government enployees
in defending themselves in lezal proceedings on male
fide and vexatious grounds, or for the actlons done,
or purported to be done, by themn in the execution of
their duty was a statutory requirement under Artlcle
188 (2) of the 1956 Constitutlon, and Section 266 (3) (d)
of the Governnent of India Act 1935, as adapted in Pakis-
ten. In September 1949, 2 Collector of Customs on his
acqulttal by the court made representations to Government
for reimbursement of the expenses incurred by him in
defending himself in a court of law on charges brought
sgailnst him by Government. The representation was rejec-
ted without consulting the Commission. When he agailn
represented in 1950 and May 1952, the opinion of the
Commission was asked. It was of the opinion, after tho-
roughly going into the claim, that the representation
should be rej)ected. Government ablded by the advice of
the Commission. The officer agein appealed in November
1953 and the Commission's opinion remained unchanged.
The Government did not inform the Commission whether
or not it would accept its advice. Whén the Commission
pursued the case, a reply was sent on Jenuery 28, 197,
after repeated reminders

that 1t had not been possible for the government

to accept_the advice of the Commisslion in that
case /and_/ as required under the established
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convention the case was submitted to the Prime

Minister who desiréd that the officer should

be paild a sum of Rs.12,000 towards relmburse-

ment of legal expenses.

Another flagrant disregerd of the Commission's
advice by the Establishment Division was when the Division
1gsued instructions to ministries/division etc. that 1t
was not necessary to consult the Commission 1n cases of
re-imbursement of the legal expenses incurred by Govern-
ment employees in defending themselves. The Commission's
view was thet 1t should be consulted in regard to all
matters affecting 'terms and conditions' of service of
s Government employee and the claim for re-imbursement in
appropriste cases formed part of 'terms and condlitions'.
The Establishment Division disagreed. It consulted the
Ministry of Lew on this point but 414 not supply the
Commission with a copy of the Ministry's opinion, despite
the Commission's request. It was only informed that a
decision had been taken making 1t unnecessary for the

Covernment to consult the Commissicn in this matter and

2
requested that the matter be closed.

1Ninth Report of the Federal Public Service
Commission, op. cit., pp. 1/-18.

2Central Public Service Commission, Annuel Report
for the Year 1963, op. cit., p.« 26.
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Withdrawal of Recrultment Cases
Trom the Commission's 3 PUCVieEW

The withdrawal of a post from the Commission's
recrultment purview did not require its consultation
under the 1956 Constitution. However, such consultation
is necessary under the present Constitutlon.l Therefore,
whenever a ministry thought that the Commission was an
obstacle in the matter of appointment or promotion of
a particuler person tc 2 post, the post was withdrawn
from the Commission's purview. Such instences are not
nunerous but sufficient in number to justify an argument
thet withdrawal from Commission's purview depended on
the influence of the person who wanted to favour some
one. Since the Commission's approvel was not necessary
to withdraw a post from its purview before 1962, the
instances of arbitrery withdrawal heve not been reported

in the reports.

Recruitment Rules

Another factor which delays the recrultment pro-
cess is the absence of Recruitment Rules for varlous
posts. Though Government in the Estabilahment Division
had issued instructions to ministries/divisions for

framing the recruitment rules for the various pos ts/

lphe Constitution of the Republic of Pakistan, 1962,
op. clt. , Article 185 (2.
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services wnder them as far back as 1943, the progress
was not satisfactory. After a 15-yesr period, "there
are thousands of posts which hsve been filled on ad
hoec basis 2nd for which complete Service Rules have not
so far been framed."l In the absence of rules, the
employees remain in a state of uncertainty about the
conditions of their service, snd about their future.
The Forelgn Service was created more than 15 years ago.
It was till recently administered without any service
rules.
Hundred of posts under the Ministries of Informa-
tion, Food and Agriculture, Rehabllitetion,
Industries, Commerce and other ministries and
departments have been filled on ad hoc basls
without freaming regular rules governing thelr
recruitment, tralning, promotions and other
terms and conditions of service.Z
Orecan easlly visualize the effect on the morale,
efficiency end stebllity of services under such a state
of affairs.
Another reasson for delay in framing the recruit-

ment rules is that in thelr abhsence ministries cen tsilor-

make the quelifications to fit in their own nmen.

lcentral Public Service Commigsion, Annual Report
for the Year 19%2, op. cit., p. 21.

2
Ibld.-, p. 25.
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Disciplinary Cases

Tt often took a long time before final declsions
were arrived at in disciplinary cases. During thls per-
jod, either the officer remained suspended, drawving only
one-fourth or one-third of his emcluments, or was fTorced
to go on leave. In many instances, the officers were
honourebly acqultted or absolved of all the charges
levelled ageinst them. It has been charged that some
of these caseg were initiated purely on personal grounds.
Min1striea/d1v1sions/departments entered into protracted
noting snd counter-noting on disciplinary cases under
consideration even after the Commission had glven its
clear-cut 2dvice. After thet the Comnission was not
informed as to what action was taken on 1its advice.l
In many cases, after a person was found gullty, some one
came %0 his rescue and influences played importent part.
In a cese ageinst an officer of the Ministry of Food, he
wag found gullty of certain cherges by the Secretary of
the Ministry after a departmentel enquiry in which the
accused officer was given full opvortunity to defend
himself. The Commission considered him unfit for con-

firmation in the grade of Assistant Secretary. The

lEighth Report of the Fedsral Public Service
Commission, 1956, op. cit., pp. 19-20.
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Establishment Division disregarded the advice of the
Commission and 1t was informed that the findings of the
Secretery were submitted to the Minister and the Prime
Minister "when they absolved him from =211 the charges
brought sgainst him. They added that in view of thils,
any remarks mede by the Secretary in his report 'do not
now hold the field!'." Ilater, the officer was conflrmed
in the grade of Asslstont Secretary by the Prime Minister.
The instences quoted in the preceding pesges show
that whenever and wherever the Government departments
could possibly disregard the Commisslon's advice, or com-
pletely ignore 1t, they did so and trled to perpetuate
the irregularities by insisting that the Commisslon agree
with their contention, elther in appointment, promotion,
disciplinary action, or any other field which fell within
the jurisdiction of the Commission. When the Commission
was excluded they were at liberty to do what they liked.
When there wes somebody to influence and protect them,
officials of ministries violated the rules, and disregarded
the advice of the Commission.

Tiolation of the Instructions Issued
Ex the Establishment Division

The mlnistries/departments viol=ted the instructions

lrpia., p. 22.
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issued by the Establishment Division in matters like trans-
fer from the provinces to the Centre, promotion, etec. In
1951, an outsider was appointed by a ministry =s Under
Secretary, ' lthout the knowledge of the Division, and
the spproval of the selection board. Surprisingly enough,
instesd of rectifying the mistake by immediate removal
of the officer concerned, the case wes referred to the
selection board, which sgreed to his appo intment as an
of ficer on special duty, on a temporsry basis as a speclal
case.l

The rules lay down that if ministries wish to
secure the services of provincial service officers for
appointment in the Central secretsriat, the ministry con-
cerned should place a requisitlion with the Establishment
Division. It'is the function of the Division to secure
the services of provineisl officers for the Centre, cor
place the services of the Central Government officers at
the disposa2l of the provincial governments. The minis-
tries are forbidden to negotiate directly with the pro-
vinclal governments. In contravention of these instruc-
tions, ministries/dlvisions frequently'contacted provin-

cial governments directly and asked for the services of

1
I'he Establishment Manual, Vol. II, op. cit., p.293.
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particular officers from them, completely ignoring the
Division.l This shows thst the ministries were interested
in "specific persons" rather than any persons wlth the
required qualifications.

The recommendations of the selectlon board, when
they did not meet the wishes of influentlal persons, were
also disregerded. The Administrative Enquiry Committee
set up in 1953, therefore, recommended to establish a
convention to accept the recommendations of the selectlon
board quickly and automatically except in wholly excep-
tional cases.2

When ministries were prohlibited from making eproint-
ments of more than & month's duration without the approval
of the selection board, they took evasive action. A minis-
try would create a post for one month to exclude it from
the purview of the selection board and then keep on extend-
ing it without obtaining the avpoproval of the selection
board, for technically the post was outside the Board's

purview.3

%
Ibid., p. 302.

2
Ibid., p. 303.

31b1a., p. 2%.



91

The Establishment Division, therefore, could not
provide a panacea for the practices prevailing in the
country. Rather, at times, 1t succumbed to them. The
persons on whom injustice wasg inflicted had to seek
redress in courts of lew, through writ petitions, which
will be dealt with below. As Bralbanti observed:

The federal and two public service commissions

strugzled to maintain what power they possessed

and could not reorient their dlspositions or
mobilize their forces to deal effectively and

positively with personnel matters even when
Such were within their jurisdictions .l

Political and Personal Influences
in the Administration

The political and social conditions, particularly
during the period 1951 to 1958, were such that 1t became
difficult to serve the country with devotion and hones ty .
Possession of politileal end personal influences had be-
come a part of qualificstions in every fleld, even law
enforcement .

"When offenders were caught, they were freed by
'Influence', and the rolice were so discouraged
that they became apethetle. In West Paklstan,
the 11licit import of gold took place on a colo-
ssal scale. The Preventive Services knew all
about, but were helpless — the snugelers were
too well protected by politiclans who shared
their profits. Tax €vaslon was practiced as a
matter of course: wealthy men knew that Judiciocus

laalph Braibanti, op. eit., p. 408.
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bribery could postpone prosecution 1ndef1n1te1y-1

A year before martisl law was imposed the Adminis-
tretion sought the help of the Army to stop smuggling
from East Pakistan. The Army took effective measures.
Smuggling wes completely eliminated in = short period
of time. The offenders were brought to book. But all
the efforts of the Army were nullified by political pre-
ssure which secured the releage of 2ll the offenders.2

Govermnent offlclals were dragged in partisanship
by persons of influence for political ends. Pressure was
exerted to compel civil servents to intervene in party
politics. If the officer showed lack of cooperatlon, he
was transferred to a 'vpenal' gtation. Another ceuse of
transfer was adherence to rules and regulations. This
would bring accusations of communal cr caste favouritism
by employees affected. If they had an access to a poll-
tician, they might get the officer transferred.’

When 2n officlsl refused to indulge in irreguler

acts, or there was some conflict between the minister end

1], .F. Rushbrook Williams, op. cit., p. 143.

erid.

2
‘'Ralph Braibanti, op. cit., pp. 385-86.
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secretary, he was got transferred elsewhere, or was sent
on compulsory leave, or was falsely charged with irregula-
rities. This ceused civll gervants a great deal of mental
torture, anguish, and damaged theilr reputation through
press revorts in the eyes of their colleagues and the
publice. The writer has personal knowledge of 2 case in
which a very senior member of the C.5.P. holding the post
of the hesd of a ministry wes transferred to a positilon
which he himself held thirteen years befare and was not
meant for officers of hls status and seniority. The rea-
son for this was & conflict with his minister. This
happened sfter 1958. Such arbltrary transfers were against
the rules and the provisions of the former Constitution.
The lete Justice M.R. Kayeni, who was Chief Justice
of West Pakistan High Court, and President of the C.5.P.
Assoclation, whlle delivering an address of welcome to the
President of Pakistan at the annual dinner of the Assocla-
tion in March 1957, brought to his notice that "... a
Divisional Commissioner was suspen&ed in his capacity as
Secretary, for writing a note of dilssent.*l He further
rointed out that Government could find no work for a very

senior offlcer who had returned from leave, and "he remains

1y .R. Kayani, "As President to President", Not The

Whole Truth (Lshore, Pakistan; Pakistan Writers'! Coopers-
tive Socisty, 1963), p. 15.
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earned dividends for it. "Subordinates with 'right Iin-
fluence'! found themselves heads of departments, regardless
of qualifications, experience and even charzcter ...
Honesty in putlic life was at a discount: all that
nattered was 'influence!.'l Officiels, particularly
those with British tradition were reduced to lmpotence.
Some of them could not tolerate thls and left the service.
In the lower end middle echelons, efficient and consclen-
tious people left Government jJobs and turned towards
employment in business.

Side by side with this, people with personal and
official influence secured positions, high and low allke.
A nunmber of instances heve been quoted in the preceding
pages where no heed was taken of the advice of the
Commission. When the Establishment Division, which has
been considered a custodien of the rights of Government
employees, did not come to thelr rescue,or became a party
to irregularitles, the agsrieved persons resorted to the
courts to undo the injustice Gone-to them by officlals
and politiciens. Though the situstion since 1958 has
been comparatively better, 1t would be an act of delusion

and self-complacency, to think that the state of affairs

1L.F. Rushbrock Willlams, op. cit., p .180.
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Percentage of writs sought by civil servants
seeking redress of service grievances is 36%
for the Supreme Court. Hecords are not aveil-
able for the statistical determination of this
rercentege for the high courts. An officilal
estimate for the High Court of West Pakistan
15 30? and for the High Court of Eest Pakistan

géﬁrce: Chief Justice of the Supreme Court of
Pakisten and of the High Court of West
Pokistan and East Pakistan."l
It will be seen from above that the total number
of writs filed in the High Courts and the Supreme Court
number spproximately 14,000. Of these 3,000 writs (or
about 500 a year from 1956 onward)2 were sought by
Government employees relating to their service matters.
All these cases do not relate to Central Government
emnployees. At any rate, the flgures are sn enough
Indlication of the feeling of injustice which existed
among Government employees. Incidentslly, it may be
mentioned that before filing a writ in a court of law,
it was necessary thet the person concerned should have
sought redress from all other svenues. Only when he
falled there, he might seek the help of the court. The
corollary from this assertion is thet the Centr2l Govern-

ment employees, who come within the recruitment purview

of the Central Public Serviece Commission snd the

1Ra1ph Bralbanti, op. cit, p. 421.

21bid.
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has completely changed and no influences play any pert

in the 1life of the country, much less administration. The
annual reports of the Commission for the yesrs 1962 and
1963, still show a number of cases of gross irregularities
and disregard of rules. The percentege of writ petitions
filed against Government in order to seek redress ageinst
wrong determination cof senlority for promotion, payment

of back salary, removal from service, or alleged fallure
to adhere to rules, was larger during the period 1958-
1962, than before, as shown in the following table.

TABLE II

"INCIDENCE OF WRIT PETITIONS FILED IN
HIGH COURTS AND SUPREME COURTS OF
PAKISTAN

(Through July 31, 1962)

Supremne Court |High Court| High Court
Year |Origl- |Appe- |[of West of East Total
nal llate |Pakistan Pakistan
1955 0 5 54 19 78
1956 6 83 734 - 374 1,197
197 | 15 58 1,576 190 1,839
1958 | 13 7u 1,863 203 2,153
1959 | 12 85 1,285 108 1,490
1960 | 12 132 1,666 111 1,91
1961 | 1€ 38 2,272 260 2,6&9
1962 5 50 2,27 210 2,5
Total| 79 575 11,729 1,475 13,858
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Establishment Division, tried to seek redress from these
sources as well. Only when they falled there, did they
turn to the courts.

Such a high percentege of wrlt cases, and the
facts nentioned eerlier, demonstrate the degree to
which practice differed from the letter of law, or
rules. The Establishment Division in the circumstances
could not conpletely achleve its formal purposes. The
Central Public Service Commission, on the other hand,
took a firm stand wherever 1t was involved. But 1its
efforts were frustrsted on account c¢f lack of power
eand authority, lack of independence, end want of

cooperation from Government departments.



CHAPTER V

UNIFICATION OF ESTABLISHMENT DIVISION
AND
CENTRAL PUBLIC SERVICE COMMISSION

A central personnel agency 1s necessary in any
country primarily to act as a watch dog against favourl-
tism, nepotlsm, personsl influence snd political pstron-
egeé in recrultment to the public services, and to attract
the most suitable, well cualified and capable persons
into govermment. Many countries heve found 1t expedient
to use central personnel agencles as effective means for
placing the right person in the right Job; for redressing
grievances and doing justice in promotion and selectlion.
As Gullick hass stated

Personnel Adninistration becomes of extraordinary

signiflicance, not merely from the standpoint of

Tinding qualified appointees for the various

positions, but even more from the standpoint

of assisting in the selection of individuals and

maintenance of conditions which will serve to
create a focundation of loyalty and enthusiasm.

|
Luther Gulick, "Notes on the Theory of Organization,"
in D Cs Corobetts and J.E. Hodgetts (eds.), Csnadian Public
Adm%ﬂlstration (Toronto, Canada: Macmillan Company, 195h0),
p- .

29 .
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ESTABLISHMENT OF CIVIL SERVICE
COMMISSIONS IN THE USA AND UK

Before the establishment of the civil service
commission in England and the United States of Americe,
which were the first among the modern states toc provide
for such agencles, the acquisition of a position in
government was assocliated with patronage or the victory
of 2 political perty in general elections. ¥hen g
party ceme to power its supporters were rewarded by
conferment of office irrespective of whether or not the
incunbent so appointed deserved such appointments by
virtue of merit or gqualificstione. The major gulding
eriterion 1n appointments to public posts was political
affiliation. "To the victors belong the spoils" was the
slogan cof the time. In the United States, though this
prectice was In exlistence before Jackson assumed the
office of the President, he is charged with formulating
the praectice of 'spoils! into a widely accepted and sys-
tematlc political doctrine. In his first snrual message
in 1829, Jackson stated:

The duties of all publlc offices are, or at lesast

admlt of being made, so plain and simple that

men of intelligence may readily qualify themselves

for theéir performance; and I csnnot but believe
that most 1s lost by the long continuance of men

In office than is generally to be gained by their
experience.

kaucted in Paul P. Van Riper, History of the United
States Civil Service (New York: Row, Peterson & Co., 1558),
pc 36-
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Thus Jackson was of the view that any person of
"intelligence" was capable of performing public duties wi
with equal ease., They dild nct require any special know-
ledge or experience. NMoreover, the egalitarian philosophy
in the United States of Amerlca considered one man as
good as another at least legally, 1if not by natural
endowment. Also, 1t was thought that the business of
government was so simple that "any citizen was quelified
to perform 1401 This made competitive examination un-
necessary and any one could be appointed without any
competition or considerstion of merit. This wes, in a
nutshell, the "spoils system" as it prevailed in the
l=2rgest democracy of the world. This st=te of affalrs,
continued until the asssssination of President Garfleld
at the hands of 2 disappointed offlce seeker which drama-
tized the need for civill service reforms. This tragedy,
which may be attributed to the "spoils system", resulted
in the passing of the Psndleton Act of 1883, and gave
birth to the Civil Service Commiéaion in the Unilted
States.

The English history of crown employment before

1854, 1s replete with instances of patronage. "There was

17 M. Pfiffner & R.V. Presthus, Publlc Administration
Fourth edn., (New York: The Ronald Press Go., 1960), p. 2h8.
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s brisk business in buying and selling offices and 1in
collecting money from new entranbs.'l Appointments were
technically made by the King on the recommendations of
ninisters. But the candlidate so appolnted was a person
who wes recommended to ministers by their followers whom
they wished to reward. There were no procedures, no
rules and regulations requiring the examination or com-
petition. This was the position till the mid-nineteenth
century when a committee was svpointed to look into this
state of affairs. The committee with Sir Stafford North-
cote and Sir Edward Trevelyan, Permanent Under Secretary
to the Treasury, as members,submitted a report in 185U
which wes received with mixed feelings. The government
servents did not like 1t on account of its critical nature;
others thought that it was not possible "to contrive an
adequate system of exa'nlnation."2 Those who accepted its
principle thought that 1t wes not the oprortune time for
the introductlion of the reforms. In order to eradicate
the evils of patronage from public service, the Report
emphasised the establishment of a proper system of exami-

nations to be conducted by 2 central board of examiners

1 -
Wyn Griffith, The British Civil Service 1854-1954
(London: Her Majesty's Statlonery Office, 1%55), p« J.

EIbid-, D 15.
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and that promotions should be made on the basis of merit.
Some of the recommendations of the Northcote-
Trevelysn Committee were put into effect in May 1855
when the first civil service commission was estsblished
In the United Kingdom. The Commissioners were given
power to examine candidates to the public service, to
satlsfy themselves in respect of sge, physical fitness,
character and antecedents, and to ensure thet the can-
didates possessed requlsite knowledge and ability to

perform their duties.

APPOINTMENTS IN INDIA BEFORE 1926

In contrast to the sltusticn in Great Britain
before 1854, the situation in India was Aifferent. Until
1926, when the first public service comnission was estab-
lished, appointments to the superior services were made
on the basis of examinations held in England, and arbitra-
ry nomination to posts by govermment to secure communal
representation in the service. The question of ministerial
or political interference in eppointments =nd promotions
d1d not arise then as Indian political parties had no say
In government. However, this situation changed with the
constitutional reforms of 1919 which contemplated gradual
transfer of power and political suthority to the Indians.

Though democratic institutions did not exist in
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India, in 1924 the Royal Commission on the Superior Services
in India (kxnown 2s the Lee Commission) made the following
observations on the establishment of the public service
commissicn, perhaps on the basis of experience of England
and the United States of America:

Wherever democratlc institutions exist, experience
has shown that to secure an efficient Civil Ser-
vice it is essential to protect 1%, so far as
possible from political or personal influences
and to give it thet position of stability and
security which is viltal to its successful work-
ing as the ilmpartial and efficlent instrument

by which Governnents,of whetever political com-
plexion, may give effect to their policles. In
countries, where this principle hes been neg-
lected, and where the "spoils system" has taken
its place, an inefficlent end disorgesnized civil
service has been the inevitable result and
corruption has been rampant.l

CONDITIONS IN PAKISTAN

The observetions of the lee Commission are more
applicable today in the circumstances of Paklstan than
when they were made in India. Political conditions in
Pakisten between 1951 end 1958 not only crippled politi-
cal and economic stabllity but aiso brought discontent-
ment, low morale and corruption in the civll services.
The personnel =gencles whiech were established to protect

the services from influences could not discharge their

1sukumar Basu, "The Public Service Commission in
Indle,® Public Administration (Iondon: 1953), p. 81,
quoted.

—~N
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respcnsibility effectivély and impertislly. The Constitu-
tion did not provide authority to the Central Public
Service Commission to sct independently and authoritative-
ly. One of the weaknesses in the legal position was thet
the Commisslion had only advisory power. Though 1t was
hoped that the Commission's advice would be accepted
as an established convention, frequently no heed was
teken of 1ts oplnion. "The Govermment of the day exclu-
ded a particular matter from the purview of the Comnission"l
when the advice was not in agreement with the view of a
minlistry. At times, consult-tion with the Commission
was a mere formality to meet legal requirements. Col.
A.5.2. Shah, whc was a chalrman of the Commission till
1963, (and who had a pest distinguished career) in an
article published in 191, made the following observations:
-+.. Because of these limitations, it /The Commi-
ssion could not protect the civil servants from
polliticel end personal influences nor could it
make any contribution towards making the services

an impartisl and efficient ingstrument of Covern-
nent polley .2 :

PROPOSALS OF THE CENTRAL PUBLIC SERVICE COMMISSION

The Commission had been impressing upon the Government

Government of Pakistan, Report of the Constitution
Comnission, 191 (Karachi: Menager of Publications, 19627, p.112.

2

A.S.B. Shan, op. cit.
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the necessity of an independent and impartlal agency to
carry out the personmnel functions for more than a decade.

In 1959, the Chairmsn of the Commisslon submitted a note

to the President in which he proposed that:l

(1) the Commission should be vested with the
executive and mandatory powers as in Canada,
Australia snd South Africa;

(2) 1t should not be treated as asn attached
departmnent;

(3) in case of difference of opinion with a ministry
the Commission should heve the right to incor-
porate independently 1ts views in the summary
for the President, end, if necessary, represent
its point of view personally to him through
the Chairman.

These sugzestlons were considered by the Adminis-
trative Reorganization Committee which was appointed by
the Government in 1559 to review the orgesnizational set
up of the Governnent of Pakisten. The Establishment
Secretery opposed the Commission on the following grounds:2

(1) The existing needs did not werrant any change
in the status guo.

(2) The fusion of executive, administretive and
auasi-judicial functions in one agency would
be a "retrogressive step" as 1t was not in
line with the modern trends, snd these fumec-
tlons were not relevant in the context of
self-determination and independence.

1

Government of Pakisten, Report of the Administrative
Reorgenization Committee (Karnchi Presldent's Secretariat,
Estebllshment Division, Efflciency and O&M Wing, 1963),
pp. 2U2-U5

2Ibld.
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(3) The views of the Commission were incorporated
in the summaries prepared by the EstaBlishment
Division for the President. The right of
access to him by the Chairman would be in-
converient to the President.

The Administrative Reorgenization Committee endorsed
the views of the Establishment Secretsry and remerked that
"the Commission is operating on = well-established and a
well-tried system which has been inherited from the pre-
independence days.‘l

It is 2ssumed that the Establishment Secretary's
opposition may have stemmed from the feet that enhance-
ment of the authority of the Commission would result in
reduction of his own powers and Influence. The question
involved division, or relinquishment, of authority to
which he did not azree. His assertion, and the Commi-
ttee's agreement with him, that the existing needs did
not call for any increase in powers and functions of
the Commission does not eppesr to be well-founded.
Abundant material 1s available po show that such a need
was never greater than it 1s now. One of the leading
dailles of Pakistan in an editorisl comment, under the
caption "Recruitment to the Public Services" observed:

It 1s s2d to find that the spirit and real purpose

of the relevant constitutional provisions is not
being adhered to as strictly as it should be....
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That the prectice /[ of ad hoc appolntment;i? often
engenders susplelons of a departure from falrmess
end impartiality, which fact does not enhance
the prestige of the Governmnent .l
5imilerly the contention of the Establishment

Secretsry that the fusion of executive, administrative,

end quasi-judicial function in one agency is not in keep-

Ing with the modern trends, does not hold water when we

see such sgencles in Canade, Australia, New Zealend and

the United States, functioning smoothly, and enjoying
great power, authorlty and prestige.

Agaln, the Chairman of the Central Public Service
Commission strongly advocated before the Constitution
Commission® in 1360, and later before the Sub-Committee
of the Cablnet on the Constitution, thet the independence
of the Commission should be ensured by rlacing 1t on the
same footing as the Supreme Court;3 the President should
consult the Commission on all matters of personnel mansge-

ment; and it should be the statutory duty of the Commission

to advise on any matter, when it considered it necessary

1Dawn, "Recru*tment to the Public Service® (Karachi:

February 27, 195L).

. ;
The Constitution Commission was set up by the Martial

Law Govermnent in 1959, to draft & new Constitution for

Pskis tan.

3Centr‘al Public Service Commission, Report for the
Year 1962, op. eit., p. 61.
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in the interest of governmnent and the ecivil service.
Referring to the arbitrary withdrawsl of cases from the
Commission's purview, and disregasrd of its advice, the
Commission thought that:

; 1t was wrong In princirle to set up on the

one hand an expensive advising body for the

GCovernment tc consult on matters relevant to

the public service man=sgement and, on the other

not to consult that body when 1t came to decid-
ing important matters, or to curtall the field
of 1ts advice by executive action therety em-
povering the ministries and departments to
exerclse parallel jurisdiction and eassume the
functions of Public Service Commission when-
ever 1t sulted their convenience.

The Commission was not alone in demanding sn
Independent status and reorgsnization of funetions of
public service management. The two foreign Public
Administration Consultants, the Planning Commission of
Paklistan, and some of the senicr civil servents also

held the same view.

VIEWS AND SUGGESTIONS OF ROWLAND EGGER

Dr Rowland Egger, one of the Public Administration
Consultants (whose services were provided tc the Government
by the Ford Foundation) submitted a report to the Government
of Pakis ten, after interviewing e large number of senior

civil servants, the Centrzl and provineiel ministers,

l1pvia., p. 3.
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Judges of the Hlgh Courts, and the Prime Minister, and
after golng through all the reports on the reorganization
of the Governments of Paklstan end India. In his report

ne discussed at length the structure, organization,
functlons, authority relationships of the various minis-
tries/divisions/depertments of the Government and suggested
a nuaber of improvements. While enunerating the weaknesses
of the Central Public Service Commission, he wes of the
cons idered opinion that

The services need =2 gstrong commission to protect
the principles and procedures on which their
securlity depends, and to speak agsinst the sub-
version of the merit oprincliple whether by
pclitleiens in search of spoils or by civil
servants engaged in playing power politics
Ingide the administration .... To date the
Commigsion has responded adequately to none

of these needs. TIts fallure has been in part
due to the role in which it has cast 1tself,
and in part to the manner in which 1t has
attempte? to carry out its work ..... Like the
Ministry of Finance, 1t fights entirely too
many trivial battles. Unlike the Ministry of
Finance, it wins very few. Far from being

able to offer any assurances of protection to
the services, 1t 1s no longer able to protect
even 1tself, because its powers have been quixo-
tlcally exercised, its prestige bhoth within end
outslde the govermment has grestly declined....
The Commission be rebuilt as a strong and
effective factor in the personnel mansgement

cf the Govermment of Pakistan.l

Dr Egger recommeénded that the Commission's

lRowlana Egger, The Improvement of Public Adminis-
tratlon in Peskistan (Karechi: n.p., 193), pps H2-H3.
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administrative operations should be integrated with those
of the Establishment Division and the Commission should
become a quasi-legislative and quasi-)udiclal bhody
attached to the Division.

It must at once be sald that in the circumstances
of Pakistan this arrangement would not provide a remedy.
What 18 needed is a body absolutely independent from, and
outside the realm of, government. If the Commission 1is
attached to the Division, even after reorganization, 1t
may not be able to attain 1ts objectives, for the situa-
tion will be no better than it 1s at present. The minis-
tries/depertments will continue to flout its advice, and
1ts stetus, and prestige would not enhance.

Secondly, 1f Dr Egger's recommendations are
ac. 2pted they would result in "bureaucratic control". 1In
Pakisten personnel administration is"self-regulating and
self-perpetuating". The members of the Civil Service of
Pakistan, who mainly control the other services by virtue
of thelr hold in the Establishment Division and the
Selectlon Board Jealously preserve the supremacy of their
service ln appolntments, promotions andé cther conditions
of service. The baslc interest of the CSP 1s the benefit
of a few and "there 1s insufficient concern with the

welfare and potentialities of the public service as a
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whole .l This would deny, as 1t does st present, equal
opprortunities to the people of proven abllity belonging
to the other services. In such cilrcumstances, no subs-
tential improvement in the existing conditions wlll be
achieved by substituting politicel petronage with bureau-
cratic control: Influences and prejudices will be present

in the guise of "professionalism".
D

RECOMMENDATIONS OF BERNARD L. GIADIEUX

Bernard L. Gladieux, anothér Public Administration
consultant to the Planning Board of Pakistan, therefore,
recommended that personnel administration "should be
removed from the control of the civil service 1itself
through the Establlishument Division" and a new unified
agency should be set up with responsibllity "for public
service policy and administration in all its aspects and
which 1s concerned with the adequacy and welfare of all
employees'.z He suggested the transfer of the Establish-
ment Dlvislor to the Commission and that the new agency
should perform the job of recrultment, promotion, trans-

fers, postings, Jjob classification, dlscipline and other

1Bernard L. Galdieux, "Reorientation of the Pakistan
Govermment for Netional Development," a mimeogresphed report
submitted to the Planning Boerd, Pakistan (Kerachi: 1955),
p. 11.

°Ibid., p. 109.
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functions relasting tc personnel management.l

VIEWEOINT OF THE PLANNING COMMISSION

Likewise, the authors of the First Five Year Plan
in Pakisten in unequlvocal terms pointed to the imperative
need of an "impartial and hizhly placed body free from
political interference and burcaucratic control, and cap-
able of making feir Alspensation between the Government
and public servants as also among public servants them-
selves ."2 The planners were of the view that a govern-
ment department cannct fairly flt into this role, because,
firstly, the emplovees of a department cennot be free from
the risk of political interference; and secondly, as they
belong to one service or snother, they may not avold the
charge of partiality in service matters.

Therefore, the planners considered that "an outside
body like the Public Service Commission cen provide the
leadership required in the field" though 2t present it
does "not occupy 2 rosition of effective command over the
field of public service management.“3 Accordingly, they

sugzested that all personnel functions gshould be entrusted

lrbia., p. 112.

2Government of Pskistan, The First Five Year Plan
(Karachi: National Plamning Board, 1957), p. 115.

3
“Ibid., p. 116.
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to the reorgenized public service commission.l

VIEWS OF THE CSP ASSOCIATION

A delegstlon of the CSP Assoclatlion also suggested
to the Constitution Commission that : the Central Publie
Service Commission should be reorganized cn the pattern
of 1ts counterparts 1in Caneda and Australia; the members
of the Commission should be Independent like the judges;
and their appointments be made by the President in the

same manner as that of the High Court Judges-2

OTHER REASONS FOR UNIFICATION

() Duplicetion of Functions ard
Delay in Decision Making

The advisory function of the Commission is in fact
a duplicstion of functions. When ministries/divisions
frame recruitment rules for various posts/services, they
consult the Estsblishment Division and the Commission, if
such posts fall within 1ts recruitment purview. For the
same set of rules, a ministry has to consult two different
agencles, for the same purpose. The gein from this dupli-
cation hardly Jjustifies itself.

1
Ibid.

2
Government of Pakisten, Report of the Constitution
Commission, Pskistan, op. cit., p. 109.
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Similerly, consultation other nersonnel matters,
like cases of promoticn, senliority, discipline, disburse-
ment of legal expenses, etc., causes incrdinate delays in
taking 2 decislon. In fact, months pass before a declsion
may be made on an issue. Secondly, consultation dces not
invariably prove useful because the ministries deviate

from the advice glven by the Commission.

(b) Conflict of Authority

Consultation also involved conflict of authority.

While, on the one hand, the Establishment Division and
other ministries try to have an upper hand in declsion-
making, the Commission, on the other, persists on the
acceptance of 1ts verdict. This adversely affects the
orgenizatlon and mesnagement of the public services by
causing indecision and confuslon as tb the location of
final 2uthority.

(¢) Eligibility of Members for
Employnent Under Government

Another lmportant fector which requires reorgani-
zation and may affect the independent thinking of the
members of the Commission is that members are drawn fronm
regular government service and appointed for specific
pericds of time, after which they may return to their
former positions. The Government of India Act 1935 end
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the 1956 Coristitution debarred the cheirman snd the members
of the Commission from subsequent employmnent under Govern-
ment, after their term on the Commission expire@. This
provision wes 1n consonance with the spirit of independence
of the Commission. Similar provision exists in the Indilan
Constitution as well as in the Civil Service Acts of other
countries. The Indian Statutory Commission of 1930, while
recommending establishment of Public Service Commissions
in the Indien provinces, had sugzested that in order to
maintsin the impartiality erd independence of the members
of the Commission "no further emnloyment under gzovernment
should be open to them excevt the higher offices in the
Commission 1tself, or an appointment on the Central
Commlasion.”1

The present Constitution of Pakistan does not put
any restriction on the re-employtent of members in the
Governmment. In fact, some of the present members of the
Comnission are regular civil servants. They depend on
the Establishient Division for their postings after their
tenure witht the Commission. In order to elicit favour
from the Division, they may succumb to 3he wishes of its
senlor offlicers in selecting their men for appointment or

seeking a favoureble advice in a case in which they are

1
Report of the Indlan Stetutory Commission, op. cit.,
II, P 297-
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interested. Further, on their later postings to ministries
they would have tc work under ninisters and secretarles.
Therefore, in enticlpation of fubure good relationship

and favour, they may plesse them now, and may, thus lose
the ndependent and impartial character which 1s the soul
of the crganization. It 1s possible that the members may
not be able to work without fear or fevour when their own

future depends on others.

UK PRACTICE NOT SUITABLE FOR PAKISTAN

The critlics who oppose the grent of more powers
to the Central Public Service Commission in Pakistsn f£
frequently buttress thelr arguments with the example of
the Civil Service Commisslon in the United Kingdom. In
answer, 1% may be polnted out to them that in the United
Kingdom 1t has become s tradition not to interfere in
the working of the Commission. This tradition is invari-
ably honoured. "There is a taclt and unwritten agreement
between the political parties reinforced by strong par-
llamentary and public opinion, that the Commissiloners
should be left to exercise their function in an indepen—
dent and impartial manner-“l Secondly, the U.,K. Civil

Service Commission enjoys unfettered freedom and final

1P.A. Sinker, "What are Public Service Commissions
For?", Public Administration (Iondon: 1953), p. 202.
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authority in its limited jurisdiction of selectlon,
examination and certific~tion of candidates for vericus
rosts. The various acts passed since the incertion of
the Commission have strengthened its position and helped
in achleving the objectives for which 1t was established
more then a century ago. For instance, the Superannuation
Acts of 1859 and 1949 provided thet, with certain excep-
tions, no person will be considered to have served in the
e¢lvil service and shall not be entitled to a pension,’
unless he has been admitted with a certificate from the
Civil Service Comnissioners. A department is not at
liberty to refuse a perscn for appointment who has passed
an appropriste examination administered by the Commission
and who has been certified by it as fit for appointment
in that class.T The stetutory provisions have restricted
the liberty which the politiclans enjoyed in thils respect
before these enactments. Thirdly, the influence of the
staff assoclations and the Whitley Counclls acts as a
deterrent ageinst any lrregulafity in promotions. In
Pskisten, the position is different as shown in the pre-~
ceding chapter. The Pakistanl system lacks all these
factors. Simple copying of the English_system will not
help in achleving the objectives for which the Central

1W.J.M. Hackenzle and T .W. Grove, Central Adminis-

tration in 3ritsin (London: Longmans, Green & Co., 197,
D 390
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Public Service Commission was established. Pakistan's
culture snd soclal environment is different and needs a

different orzanization to meet 1ts requirements.
CONCLUSION

The remedy for all the maladles,enumerated in the
preceding pages,is somewhere else. The arguments and
oplnions of the administrators, forelgn consultents,
economic plenners, jJournallsts, and enyone who studies
the Pakisteni situvation objlectively, without any prejudice
and with an open mind, strongly suggest the conclusion
that the salvation from the 11ls, which have deeply pene-
trated the personnel administrstion, csn be found in an
independent and impartizl central personnel sgency, out=
side the domain of Government. Such an agency may be
responsible to the President personslly. Its members
may be appointed by the President on the 2dvice of out-
going members who should not be eligible for re-appointment
under Government. It may be assigned all functions of
public personnel mensgement, now performed by the Estab-
lishment Division and the Central Publie Service Commission.

This may Involve a complete reorganization of the
present Commission and amendment of the‘releVBnt provisions

in the Constitution. These are far-reaching and radical
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suzgestions. But if we need a truly honest 2nd efficient
civil service, which mey help in building up the nation

and enjoy the confldence of the people, the pregent study
suggests that on independent and a unified central per-
sonnel sgency 1is the snswer. Amendment of the Constitution,
difficult as 1t may be, is essential. After all, the
Constitution 1s s regulatory document. It is not an end

In 1tself; it is only = means -~ means to achleve the

sollidarity and the glory of the nation.



APPENDIX I

EXTRACTS FROM TEE CONSTITUTION
OF THE ISIAMIC REPUBLIC OF
PAKISTAN RELATING TO THE PUBLIC
SERVICE COMMISSIONS

Composition of Public Service Commissions

185. In the cese of the Federal Public Service
Commission the President, snd in the cese of & Provincilal
Service Commission the Governor, may by regulations
determlne —

(a) the number of members of the Commission and
their conditions of service; and

(b) the nunber of members of staff of the Commis-
slon end their condltions of service.

A Intment, etc., of Members of
qu%Ic Service Commissions .

185.—~ (1) The Cheirman and other members of a Pub-

lic Service Commission shall be appointed, in the case of
the Federal Public Service Comuission by the President in
his discretion, ......... .

(2) Wot less than one half of the members of a Pub-
lic Service Commuission shall be persons who have held office

in the service of Pskistan for not less than fifteen years.

(3) The term of office of the Chairman and other

aembers of the Federal Publice Service Commission ..... shall

121
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be five years.

(#) Any member of a Public Service Commission may
resign his office by writing under his hand addressed, in
the case of the Federal Public Service Commission to the

President, ......
(5) On ceasing to hold office ——

(a) the Chairman of the Federal Public Service
Commission shall not be eligible for further
employment in the service of Pskisten:

L Y

(¢c) a member of a Public Service Commission,
cther than the Chairman thereof, shall be
eligible for appointment as Chalrman or
other member of eny Publie Service Commis-
sion other than that on which he has
already served, but shall not be eligible
for any other emnloyment in the service
of Pakistan:

Provided that a persor. who is a member of a Public
Service Commission may be appointed #s Chairmen of that
Commission for the unexpired term of his of fice.

Removal of the members of Public
Service Commissions .

187 o= (1) A menber of a Publie Service Commission
shall not be removed from office except on the grounds of
misbehaviour or infirmity of mind or bvody.

(2) A4 member of the Federal Public Service Commls-

sion shall not be removed from office except in the manner

f
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epplicable to a Judge of a High Courte.

Funetions of Publiec Service Commissions

188.—~(1) It shall be the duty of the Federal Pub-
lic Service Commission......... to conduct examinations
for appointment to the services and posts connected with
the affairs of the Federation, or the Province, as the
case may te.

2) The President, in respect of services and posts
in connectlon with the affairs of the Federation, ......
may make regulations specifying the matters in which gene-
r=1ly or in any particulsr class of case, or in any par-
ticular circumstances, 1t shell not be necessary for a
Public Service Coamission to be consulted; but, subject
to such regulations, the appropriate Public Service Commis-
sion shall be consulted -

(&) on all matters relating to methods of recruitment
to eivll services end posts, and qualifications
of candidates for such services and posts;

(b) on the principles to be followed in making
appointments to civil services snd vosts and
in making promot ions snd transfers from one
service to another, and on the sultability
of candidates for such appointments, promo-
tions or trensfers;

(c) on all disciplinary matters affecting a person
in the service of the Federal or a Provincial
Gdvernment in & civil capacity, including com-

pulsory retirment whether for disciplinsry
ressons or otherwise, and memorials or petitions
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relating to such matters;

{(d) on any cleim by cr in respect of a person who

is serving or has served under the Federasl

or a Provincial Government 1n a civil capacity
that any costs incurred by him in defending
any l=gel proceedings instituted against him -
in respect of acts done or purported to be
done in the execution of hls duty should be
peld out of the Federal Consolidsted Fund...;

(e) on any proposal toc withhold a special or
additlonal pension or to reduce an ordinary
pension; and

(f) on any claim for the award of a vension or
sllorance in respect of injurles sustesined
vhile serving under the Federal or a Pro-
vincial Government In a eivil capacity, and
eny qauestlon as %0 the amount of any such
award;

and 1t shall be the duty of the Public Service Commissim
to advise on any matter so referred to them, and on any
other matter which the President or the Govermor, as the
cese may be, amay refer tc the Commission.

(3) ¥here under the Constitution or eny law, rules
are made for regulating the appointment or conditions of
service of persons 1n the service of Paklsten, but not
under the control of the Federal Governnent or a Provin-
cial Government, such rules nay provide for consultation
with the appropriate Public Service Commnissiorn; and , sub-
Ject to any express provision of the Constitution, or of

the said law, clause (2) shall apply mutatis nutandis.
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182. An Act of Parliament may provide for the
exercise of additional functions by the Federal Publie

Service Commission..... .

Reports of Publie Service Commissions

190 .—(1) It shall be the duty of the Federal
Public Service Commission to present to the President
snnually a repért on the work done by the Commission,
and the Presldent shall cause a copy of the repert to be
laid before the National Assembly; ........

(2) The report shall be accompanied by a memoran-
dum setting out —

(2) the cases, if any, in which the advice of
the Commission was not accepted and the
reasons therefor;

(b) the matters, if any, on which the Commission

ought to have been consulted, but was not
consulted, and the ressons therefor.



APPENDIX II

EXTRACTS FROM THEE CONSTITUTION
OF THE REPUBLIC OF PAKISTAN
(1962) RELATING TO THE PUBLIC
SERVICE COMMISSIONS

-------------

Composition of Public Service Commissions .
X

181. In the case of the CentFal Public Service
Commlssion, the President, ..... may by order determine —
(a) the number of members of the Commission; and
(b) the nuwber of members of the staff of the

Commission and their terms and conditions
of service.

Appointment, etc., of Members
of Publlic Service Commnissions.

1182 .~ (1) The members of the Central Public Service
Commission shall be appointed by the President..... .
(2) The terms and condltions of service of a
member of the Central Public Service Commission shsll be
determined by Act of the Centrsl Legislature, or, wntil
go determined, by the President,......
(3) Not less than one-half of the members of a

Commission shall be persons who are at the time of

lArticles 181 and 182 shall, during a period of five
yeers with effect from the 8th day of June, 1%2, have effect
subject to certein modifications made by President's Order
No. 37 of 1962, article 2.
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avrolntment, or who have been st some time before appoint-
ment, 1n the servlce of Pakistan.

(4) Where a person appointed as member of a Commis-
sion was, lmmedlately before hls appointment, in the service
of Pakistan, his rights as a person in the service of
Pakisten shell not, subject to his appointment and service

as such a member, be affected.

Oath of Office

183 .~ (1) Before entering upon his office, a member
of a Commission shallfiake an cath in such form set out in
the First Schedule as 1s applicable to his office.

(2) The oath shall be made —

(a) in the cese of a member of the Central Public
Service Commlsslion —— before the Chief Justice
of the Supreme Gouft;

L I I R

Term of Office

184 .— (1) A member of a Commission shall, subject
to this Article, hold office for a term of three years
from the date on which he enters upon his office.

(2) A menber of a Comission skall not be removed
from office except in the manner prescribed in clauses

(5) and (6) of Article 128 for the removal from office
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of a Judge, and in the applicstion of those clauses for
the purposes of this clause, any reference in those clau-
ses to a Judge shall be read as a2 reference to a member
of the Commission.

(3) A member of a Commission may resign his office
by writing under hls hand addressed =

() in the case of the Central Public Service

Commission = to the President; ...eec..

Functions of Central Public Service Commission

185 +==(1) The functions of the Central Public Ser-

vice Commission shall be —

(a) to conduct tests and examinations for the
selectlon of sultable persons for appointment
to the All-Pakisten Services, the civil
services of the Centre and civil posts connec-
ted with the affairs of the Centre;

(b) to advise the President cn any matter on which
the Commission is consulted under clause (2)
of this Article or which is referred to the
Commission by the President; and

(c) sueh other functions as may be prescribed by law.

(2) Except to the extent that the President, after

consulting the Commission] may provide otherwise by Order,

the Tresident shsll, in relstion to the All-Pakistan



Services, the clvil services of the Centre and civil vos ts
connected with the affairs of the Centre, consult the
Central Public Service Commission with respect to —
(s) matters releting to qualifications for, and
methods of recruitment to, services and posts:
(b) the principles on which apvointments and pro-
motions should be made;
(¢) the vrinciples on which persons belonging to
one service should be transferred to another;
(@) matters affecting terms and conditions of ser-
vVice and proposals adversely affecting pension
rights; and
(e) disciplinary matters.

Reference by Province to the
Centrel Public Service Commissions

187« The Governor of a Province may, with the
approvel of the President, refer to the Central Public Ser-
vice Commission 2 matter relating to the services of the
Province or posts connected with the affasirs of the Province.

Commissicn to be advised when
advice not acceptable.

188+ Where the President or a Governor does not

accept the advice of a Co mmission, he shall inform the



130

Commission accordingly.

Annual Report

189 .~ (1) Each Commission shall, not later than
the fifteenth day of January in each year, prepare a
report on its activities during the year ending on the
previous thirty-first day of December and submit the
report —

() in the case of the Central Public Service
Commission — to the President; ......
(2) The report shall be accompanied by a memorandum
setting out, so far as is known to the Commission =
(a) the cases, if any, in which 1ts =2dvice was
not accepted, and the ressons why the advice
wa8 not accepted; and
(o) the cases where the Conmissionbught to have
been consulted but was not consulted, and the
reasons why it was not consulted.

(2) The President or the Governor, as the case may be,
shall cause the report and memorandum to be laid before the
Nationel Agsembly ....... et the first meeting of the Assembly
held after the thirty-first day of January in the year in

which the report was submitted.



APPENDIX III

COPY OF THE GOVERNMENT OF PAKISTAN,
PRESIDENT 'S SECHETARIAT, ESTABLISH-
MENT DIVISTON, CFFICE MEMORANDUM
NO. 3/3/59-EVII, DATED THE UYTH

JUNE 1960.

Subject: Acceptance of the Advice of the Federal
Publlic Service Commission.

In supersession of the Cabinet Secretariat (Establish-
ment Division) Office Memorandum No. 10/3/50-SEII, dated the
1%3th June, 1950, on the subject of the Convention regarding
scceptance of the advice of the Federal Public Service Commi-
sslon, the undersigned 1s directed to say thst Govermment
have teen pleased to declde that the advice of the Federal
Public Service Commission in a case referred to 1t shall be
accepted by the Ministry/Division/Devertment concerned,
subject to the provislons of the paragraph 2 below.

“here = referring Ministry, Division or Department
disagrees with the advice given, it shall communicate the
reasons for dlsagreement to the Commission, and after the
Comnission has expressed 1ts further views in the matter,
the case will be submitted for decision to the President
through the Establishment Division.

J D . HARDY
Esteblishment Secretary

131



APPENDIX IV

CABINET SECRETARIAT
(Establishment Division)
NOTIFICATION

Karachl, the 27th March, 19%3.
No.10/14/50-SE.II.— In exercise of the powers conferred
by sub-section (3) of section 266 of the Covernment of
Indla,Act, 1975, and in supersession of the FPedersl Public
Service Conmission (Consultation by the Governor-Genersal)
Regulations, 1937, the Covernor-General is pleased to
meke the fcllowing regulations:-
1 These regulations may be called the Pakistan Public Ser-—
vice Commission (Consultation by the Governor-General)
Regulations, 1953.
2 It shall not be necessary to consult the Commission in
regard to any matter mentioned in clsuses (a)and (b) of
sub-sectlon (3) of section 266 of the Government of India
Act, 1935, 1n the case of
(L) the services and posts specified in the sche—
dule to these reguletions;
(11) any post appointment to which requires the
specific orders of the Governor-General under

the rules of business.

132



133

3 It shall not be necessary to consult the Commission

in regard to the selection for appointment

(a)

(b)

(e)

(a)

to a Central Service, Class I, of any officer
of the Armed Forces of Pakistan or any offi-
cer who 18 already a member of an All-Pakistan
Service or a Central Service, Class I;

to a Central Service, Class II, of any officer
from anothér Central Service, Class II, or

by promotion from a Central Service, Class III;
to a tenure post in a Central Service, Class I,
or a Central Service, Class II, of an officer
of a Provinclal Service:

otherwise than in accordance with one of the
methods mesntioned in (a), (b) or (c) above,

to the services or posts specified in the

schedule.

NOTE:- In this regulation, the term "officer" does not
include a2 person emploved in a short-term leave
vacancy or 1n a purely temporary vacancy pending
the appointment of its reguler incumbent in
accordince with the prescribed recruitment methods .

L Notwithstending anything contained in regulation 3,

1t shall not be necessary to consult the Commission in

the following cases:=-

(a)

Selectlon for aprointment to any post where

the Commission have agreed to recruitmnt



134

being made from the cutside Pakistan and the
aporoval of the Governor-General has been ob-
tained to such recruitment being made without
consulting the Commission;

(b) selection for appointment to a permanent or
tenporary post, if the officer to be appointed
is not likely to hold the post for more than
six months and the Commission have failed to
recommend a candidste within ten days of being
first asked to do so}

Provided that unless the Commission has been
consulted suech officer shall not hold the post
or any other post in continuation of it for more
than six months;

(c) selection for appointment to civilian posts
under the Ministry of Defence except educa-
tlonal posts in training institutions and
appointments under the Civil Aviation/Meteoro-
logical Depsartment;

(@) re-employment of superannuated officers .

Note .~ Inthis regulation the term appointment includes
employment in a temporary or officlating capacity.
5 It shall not be necessary to consult the Commission
before an order is passed in any disciplinary case other than
(2) 2 an original order by the Governor-General imposing

any of the following penalties:-



(1)
(11)

(111)

(iv)

(v)
(vi)
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censure;m

withholding of. increments or promotions,
Inclvding stoppage =2t an efficiency bar;

reduction tc a lower post or time scale, or
tc a lower estage in a time scale;

recovery from pay of the whole or part or
any pecuniary loss caused to Government by
negligence or breach of orders;

renoval from service; or

dismissal.

Note to regulation 5(a) .=~ An origianl order by the Gover-
nor-General in this clause means an order of a Ministry or
Division in respect of an officer for whom the punishing
authority 1s the Governor-Genersl and in respect of whom
the Governor-Generzl has not deleg=ted his authority to

punish to any

subordinate suthority.

(b) an order by the Governmor-General onesn apneal not

being en appeal against an order of suspension

rending enquiry into misconduct;

(¢) an order by the Governor-General proposed to be

made Iln response to any petition or memorial, over-

ruling or modify ing the order of a subordinate

authority; cor

(@) 2 case relating to an officer holding a Commission

In the Armed Forces of Pakistan in which

(1) the Governor-General proposes to impose the
penalty of removal or dismissal of the officer:

(11) an espreal has been made in sccordance with the
provisions zoverning appeals for the time
being inforce.
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6 Tt shall not be necessary for the Governor—-General
to consult the Commission in disciplinary metters
relating to clivilians appointed to posts connected
with Defencee.

T .B. CREAGH COEN,

Establishment Secretary
to the Government of Pakisten.
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