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PREFACE

Following the First World War, it was decided by the
Principal Allied and Associated Powers at the Paris Peace Con-
ference that the ex-colonies of Germany and the Ottoman Empire
would not be annexed by the victorious powers but would be
placed under a Mandate System under the League of Nations.

This study will attempt to ascertain the effectiveness of this
new experiment in international supervision of the administra-
tion of a developing territory by an advanced state, the
mandatory, for the "welfare" of the indigenous population,
until such time as it was ready for independence.

At the core of the League supervisory machinery was the
Permanent Mandatqs Commission which received annual reports
from the mandatory powers on the administration of the mandated
territories, examined these reports and made observations to
the Council of the League. The focus of this study will be the
Permanent Mandates Commission.

In view of the vagueness of Article Twenty-Two of the
Covenant of the League of Nations about the role of the Commission,
this role could extend in practice along a continuum stretching
from a minimum pole of subservience to the mandatory —-the role

of a 'yes-man' —=to a maximum pole of independence from the
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mandatory = the role of a moral mentor, supervisor, initiator
of policy.

Tor the purposes of this study the Palestine Mandate
in the years 1923 to 1939 hasbeen chosen. I hope that this
thesis will also provide a record of the Palestine problem, at
its inception, at the League of Nations.

The role of the Commission in the Palestine Mandate has

been analysed in Chapter III from the viewpoint of the Commis-

sion itself, in Chapter IV from the angle of the Council of the
League, which gave legal sanction to the recommendations of the
Commission, and in Chapter V from the point of view of the in-
digenous population -—the Arabs and the Jews. The effectiveness
of the Commission's role depended, in the final analysis, on the
adoption by the mandatory of the policies which the Commission

recommended.

I am most grateful to Professor M. Kerr, my advisor on the
thesis, for his able guidance, healthy criticism, and unreserved
cooperation for the completion of this study.

T also owe a very deep sense of gratitude to Prof. W. Khalidi,
my former advisor on this thesis, for providing guidance, constant
encouragément and for suggesting the topic of this study.

To Miss Hilda Stephan, Secretary in UNRWA, I owe special
thanks for transeribing the entire manuscript into a neat and

presentable form at much inconvenience.
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towards the completion of this study,
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May 1966.
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PART I

TEE CONCEPT OF THE PERMANENT
MANDATES COMMISSION




CHAPTER I

INTRODUCTION

A. Purpose of the Study.

In the era of reconstruction following the First World
War, the Principal Allied and Associated Powers decided to
place the ex-colonies of Germany and the Ottoman Empire under
a new system which was to be different from the traditional
method of annexation of ex-enemy territories by the victorious
powers. This new ;xperiment was the International Mandate
System. Although the direct administration of the mandated
territory was to be by an advanced nation, one of the viec-
torious powers in fact, as Mandatory, it was to be undertaken
according to Article 22 of the Covenant of the League of
National on behalf of the League -~ an international organization.
The Mandatory Power was to provide for "the well-being" of the
indigenous population and their development toward eventual
independence, under a "sacred trust of civilization".

Within the League of Nations, a special commission,
the Permanent Mandates Commission (hereafter referred to as P.M.C.),
was entrusted with mandate questions. The potential role of

this Commission might be depicted by a €ontinuum stretching

from a minimum pole of R,M.C. subservience to the Mandatory

lLoaguo of Nations, Secretariat, Responsibilities of the
League Arising Out of Article 22 (Mandates A.161, December 6,
1920) (Geneva, 1920’ p. 5. For full text of Article 22 see Appendix.
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(the role of a "yes-man") to a maximum pole of P.M.C. in-
dependence from the Mandatory (the role of a moral mentor,

a supervisor, an initiator of poliey). It is important to
ascertain the degree of moral influence (if any) that the
P.M.C. was able, in practice, to exercise on the Mandatory
in the direction of the observance of the terms of the trust.

This thesis will attempt to study the role of the
Commission through its operations as far as the Palestine
Mandate was concerned during the period 1923 (the official
coming into force of the British Mandate) to 1939 (the be-
ginning of the Second World War). The Palestine Mandate was
chosen for this study because it entailed a constant contro-
versy about the interpretation and fulfilment of the obligations
of the Mandatory toward the indigenous population.

The influence of the P.M.C. will be studied in regard
to three main controversial issues which concerned these ob-
ligations: self-government,immigration, land; and two crisis
periods: The disturbances of 1929 and those of 1936-39.

The main sources of this study have been thirty-four
volumes comprising the Permanent Mandates Commission Minutes
and sixteen volumes of the League of Nations Official Journal -

which includes the debates of the Council of the League.
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B, Establishment of the Mandatorx Institution
Under the League of Nations —— A Compromise

At the time of the Paris Peace Conference, after the
First World War, the following four main formﬁlao for the
solution of the problem concerning the future of the Colonies
of Germany and the Ottoman Empire were contemplated:

1. restoration to the defeated powers under some
international supervision:

2. Self-determination interpreted as independence;
3. annexation by the vietorious powers; and
4. internationalization.

However, these formulae were found unacceptable,

A project put forward by the German Society of Inter-
national Law and approved by the German Government at the time
of the drafting of the Covenant of the League of Nations called
for the administration of all colonies, including the terri-
tories of the Allies, by the colonial powers themselves but
under the supervision of delegates from the proposed League of
Nations.l This plan was unacceptable to the Allied Powers par-
tly because it entailed the restoration to the Ottoman Empire
and Germany of their former possessions in which the Allied
Powers had designs and partly because it envisaged some degree
of supervision of the colonial territories of the Allied Powers

themselves. Besides, the Allied powers had given to the First

1J. Stoyanovsky, La Theorie Generale des Mandats Inter-
nationauy (Paris: Les Presses Universitaires de France, 1925),
ppr. 6-10. '
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World War the aspect of a war of liberation particularly from
the misrule of both the Ottoman Empire and Germany.l
Self-determination, interpreted as independence, was
advocated by the nationals of the former colonies of the van-
quished., One of the principal propounders of this view at
the Peace Conference was Feisal, son of King Hussein of Hed jaz.
The principle of self-determination had been emphasized by
the Rusmian Revolution and by the wartime promises of the
Allies. Further, the Fourteen Points of Wilson which the
Allies had agreed to accept as a basis for the peace settlement
(with some exceptions that did not touch upon the colonial
sphere), also pointed to the self-determination formula.2
Thus Point Twelve had stated:
«+othe nationalities which are now under Turkish rule
should be assured an undoubted security of life and an ab-
solutely unmolested opportunity of autonomous development.,..

The Allies, however, had also concluded secret treaties

which were incompatible with the above pledgos.u

lQuincy Wright, Mandates Under the League of Nations
(Chicago: University of Chicago Press, 1930), p. 28.
2Ibid., pp. 24-25.

3Robert Lansing, The Peace Negotiations: A Personal
Narrative, (Boston: Houghton Mifflin Co., 1921), p. 316.

For example, The Sykes-Pictor Agreement of 1916, pro-
vided that part of the Middle East would be under French control,
part under British, part to be a French sphere of influence -
part a British sphere of influence. The ' status of Palestine
was to be determined by agreement between Russia, France and
Great Britain, with a view to securing the religious interests
of the Powers. Royal Institute of International Affairs, Great
Britain and Palestine, 1915-1945, (London: The Institute, 19546),
Pe 7. Other secret treaties between Japan on the one hand, Great
Britain, France, Russia, and Italy on the other in 1917, promised
the North Pacific Islands to Japan. Wright, Op.Cit, pp.26-27.
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Moreover, the actions of the principal propounder among the
Allies of the principle of self-determination, President Wilson,
at the Peace Conference pointed to the fact that he considered
this right as a desired but unattainable moral preoept.1 Hence,
having lost Hs support the influence of the nationalists at the
Conference was not an efficacious political factor,

Restoration and independence being unacceptable, the
main struggle at the Paris Peace Conference was between the ad-
vocates of annexation and internationalization. Annexation, the
traditional right of the wictors,was foreshadowed by the above
mentioned secret treaties., This view was specially emphasized
by the British Dominions, France, and Japan. Although Britain
helped to give these Powers a hearing at the Conference, she did
not seem to be very keen about the idea 1tself.2 Moreover,
President Wilson and most socialist parties were opposed to out-
right annexation in princip‘b.3

Internationalization had been advocated by the British
Labour Party in 1917. The plan it put forward provided for in-
ternational administration of all the colonies of Central Africa,
including the territories of the Allies, by an international

commission responsible to the proposed League of Nations. The

1Lansing, Op.Cit., p. 98.

2H. Duncan Hall, Mandates, Dependencies and Trusteeship
(London: Stevens and Sons, Ltd., 1948), pp. 118-19. Hall maintains
that although Britain was a party to most of the secret treaties,
she was inclined more toward a mandate system for all the terri-
tories under her control rather than annexation.

3Stoyanovsky. Op. Cit.,p. 13.
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system would also apply to the Ottoman Colonies.1 It would
provide for the supremacy of native interests and neutra-
lization. However, past experiences in international adminis-
tration in Samoa and the New Hebrides had apparently proved
this system to be inefficient.2 And although President Wilson
offered international administratién as an alternative in his
second draft of the Covenant of the League,3 he did not em-
phasize this point at the Paris Peace Conference. The Allied
Powers were opposed to international administration and so
were some of the European Labour parties.u

A compromise between the formulac of annexation and
internationalization of the former colonies of the vanquished
powers was finally arrived at. This was the International Man-
date system. Professor Quincy Wright, an authority on the
Mandate svstem,defines it as:

++« 8 system for the administration of certain back-

ward territories by advanced states which act as

mandatories on behalf of the League of Nations ac-

cording to the terms of a trust embodied in the

Covenant and the Mandate, which provides for the tu-

t elage of the inhabitants until they are able to

stand by themselves.’

The Mandate System was mainly based on General Smuts'

work "The League of Nations: A Practical Suggestion", published

on December 16, 1918, just before the Paris Peace Conference.

Hall, Op.Cit., p. 108,
zwright' 02.01t. ] pl 26.

3Hall, OF.Cit.. p. 126. President Wilson conceived
of the League as "the residuary trustee with sovereign right
of ultimate disposal of continued administration."

thid.
SWright, ™andates’, Encyclopaedia of Social Sciences,

X, p. B7.
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Smuts gave great importance to the mandate system. He referred
to the League as the "heir of the empires". President Wilson
incorporated the Smuts plan in his own draft of the League of
Nations (January 10, 1919), with a few modifications such as
the inclusion in the system of the German colonies of Africa
and the Pacific, And on January 20, 1919, the idea of a Man-
dates Commission to supervise the system was introduced by the
British "Draft Convention regarding Mandates" .}

Following the acceptance of the mandatory system by
the British Dominions, on January 30, 1919, the Council of
Ten2 approved a revised version of the original Smuts-Wilson
plan. It is significant to note that this revision was under-
taken in order to arrive at a quick agreement and to limit the
future actions of the mandatories as little as possiblo.3 On
February 8th, 1919, a further final revision was undertaken by
Smuts. He eliminated two paragraphs referring to the misgovern-
ment of Turkey and Germany and added two paragraphs concerning

the function of the Permanent Mandates Commission and the de-

'Ha11, 0p. cCit., p. 112

2Pr:lor to 1919, the directing body of the Peace Con-
ference was the self-constituted Council of Ten composed of
the President of the U.S.A. and the British, French, and Italian
Prime Ministers with their Secretaries or Ministers of Foreign
Affairs, and two Japanese Delegates of ambassadorial rank. Lansing,
Op. Cit, p. 213,

3wright. Op.Cit., p. 34. The new draft, unlike the
original one, did not mention the right of revocation by the
Leagué of Nations; did not provide for the approval of the man-
datory by the peoples of B and C mandates; did not specify open
door policy in regard to A and C mandates; did neot prohibit the
use of natives by the mandatory powers in the A mandated terri-
tories for military purposes.
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finition of mandates by the League Council. This text became
Article Twenty Two of the League Covenant — the basis of the
mandate system.

The decision of the Council of Ten preceded the re-
ports of the two Commissions of the Peace Conference which
were set up to consider the mandate question. This fact is
significant., The Council of Ten, the supreme authority of
the Allied and Associated Powers, was a political decision-
making body. Hence the hasty decision taken on this issue was
a political one rather than the result of patient expert deli-
beration. The vagueness of Article Twenty Two was perhaps
largely due to this.

Why was the Mandate system adopted?

In the compromise arrived at, the Great Powers pre-
served certain of their interests. They knew that they would
most probably obtain the mandate of the territories they had
conquered.l since the Princinal Allied and Associated Powers
would themselves chose the mandatores. Thus, for example,
on April 25, 1920, the Supreme Council 'at San Remo alloted the
Great Britain the Mandate for Palestine (a territory that the
United Kingdom had occupied during the War) in anticipation of
a peace treaty with Turkey which would transfer all rights
formerly possessed by Turkey to the Principal Allied and Associated
Powers. With the ratification of the Lausanne Treaty of 1923,

the Council of the League announced the official beginning of

1 ansing, 0p.Cit., p. 156.
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British Mandatory rule over Palestine. Thus though the Man-
datory Power did not annex the territories she would still be
able to rule them. Moreover, the Allied Powers tended to
think that this rule would in practice be relafively free of
close supervision, since it was the Council of the League which
was given special prerogatives in the matter of Mandates.1
Further, there were two decided advantages in non-annexation.
Had the former colonies of Germany and Turkey been annexed by
the Allied Powers, the war indemnities of the Entente Powers
would have been cut down by the value of the above territories.
The adoption of the mandate system would not entail such a re-
duction.2 Also the Allies would argue that they did not "owe"
Ttaly any territories in return for its entry into the war
since they had not annexed any territories themselves.3

The mandate system also appealed to the humanitarian
sentiments of the people of the Great Powers. This tended to
make them better inclined to shoulder fimancial responsibi-
lities in these territories after an expensive war. It is
highly probable that they would not have reacted favourably
to carrying further financial burdens had it been just a gquestion
of colonial expansion.

Moreover, the Internationalists were satisfied. The
rights of the indigenous populations were to be protected,

In the past there had been declarations to this effect

1Infra. pf.u0~qh
2 ansing, Op.Cit., pp. 158-159.
3qtoyanvosky. Op.Cit., pp. 17-18.
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by the colonial powers themselves. But now there was to be
international supervision by a permanent international orga-
nization - the League of Nations. Further, from an adminis-
trative point of view the defects of direct international

rule would be avoided.1

Tor the nationalists, the mandate system provided for
the consultation of their wishes in the selection of the
Mandatory. TFurther it provided for their eventual indepen-

dence.2

C. Functions of the Permanent Mandates Commission
as Originally Conceived,

According to Article Twenty-Two, the Mandatory Power

has to present an annual report to the Council about the

3

mandated territories assigned to it. This provision was re-

iterated in the mandate instruments. For instance, Article
Twenty-Four of the Palestine Mandate stated:
The Mandatory shall make to the Council of the

League of Nations an annual report to the
satisfaction of the Council as to the measures taken

IStoyaHOVSky. Op.Cit., p. 16.

2This was specified only in the case of the former Otto-
man territories: in Article 22 of the Covenant of the League.
"Certain Communities belonging to the Turkish Empire have reached
a stage of development where their existence as independent nations
can be provisionally recongized subject to the rendering of ad-
ministrative ad¥ise and assistance by a Mandatory until such time
as they are able to stand alone". League of Nations, Secretariat,
The League of Nations and Mandates (Geneva, 1924), p. 36.

3League of Nations, Responsibilities of the League, Op.Cit.

p. 6.
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during the year to carry out the provisions of
the mandate. Coples of all laws and regulations
promulgated or issued during the year shall be
communicated with the report.

The P.M.C. was assigned under Article Twenty Two,
the follewing function:

.e. To receive and examine the annual reports of

the Mandatories and to advise the Council on all

matters relating to the observance of the Mandates.

Article Twenty Two was silent or vague on many points
which would greatly affect the role of the proposed Commission.
The Article did not specify the mode of organization of this
Commission and was vague about the extent of the P.M.C.'s au-
thority. Further, it did not specify the sanctions, if any,
by which the Council might back up the Commission. What was
clear was that the Commission had no sanction of its own to
exercise. Subject to this 1imit, the Commission's powers of

examination and advising could be widely or narrowly interpreted

in practice.

D. The Locus of Sovereignty in the Mandate System.

Article 22, left the location of sovereignty in the
Mandate System vague.
According to various of the jurists sovereignty could
reside theoratically in:
« the Principal Allied and Associated Powers;

- +the Mandatory powers;

lLoague of Nations, Secretaria, Mandate for Palestine
(C.P.M. 466, September 2, 1926) (Geneva: 1926), p. 6.

2League of Nations, Responsibilities of the League,
Op. Cit., p. 6



- the Mandated Territories;
- the League of Nations;

- or it could be divided or joint.

1. Principal Allied and Associated Powers.

The advocates of this theory base their main arguments
on treaty clauses, on declarations of statesmen and on prac-
tice.

The main treaty clauses that they refer to are Article
119 of the Treaty of Versailles and Article Sixteen of the
Treaty of Lausanne, whereby Germany and Turkey renounced their
territories. According to these theorists,sovereignty was
placed in the hands of Allied and Associated Powers who later
delegated the exercise of it to the mandatory powers without
relinquishing soveroignty.l

They support the above arguments by pointing out that
among the available documents there is not one that explicitly
shows that the Allied and Associated Powers subsequently re-
1inquished sovereignty. On the contrary, Potter refers to the
modifications introduced during the drafting of Article 22 to
show that Wilson did not give the League of Nations ultimate

soveroignty.2

1h.M. Margalith, The International Mandates (Baltimore:
The John Hopkins Press, 1930), p. 155.

2Wright, 0p.Cit., pp. 319-20.
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Lord Palfour's Declaration in the Council in 1922 is
also cited., According to him, "a mandate is a self-imposed
limitation by the conguerors on the sovereignty which they ob-
tained ovef conquered territory.'l Dthers refer to the fact
that the United States participated in the decisions concerning
mandates and since later it did not join the League of Nations
sovereignty remained in the Principal Allied and Associated
Powors.2

Had this theory been adhered to it would have amounted
to the diminution of the role of the League of Nations to that
of a mere instrument in the hands of the Principal Allied and
Associated Powers; thus drastically limiting the role of the
Permanent Mandates Commission. But this theory was opposed by
many jurists. Among the various argument against the above
theory may be cited the following:

The treaties and m#ndated instruments do not support
the theory. A proper interpretation of Article 119 of Versailles
Treaty would show that the phrase "renounce to" is not equivalent
to "cede to", since for these territories no credit was allowed
for in the reparation of Germany's debt.3 Further in the do-
cuments, mandate instruments and Article Twenty Two, there is
no evidence that the Principal Allied and Associated Powers re-

tained sovereignty.
1

Ibid., P. 320.
znargglith. op. €it, p. 155.
Q. Wright, Op. Cit., p. 321.
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As to the participation of the United States this
was due to political considerations - its power position in
world politics - rather than to the position of the United
States as an Associated Power.l In fact, after the mandates
came into operation there was no body corresponding the
Allied and Associated Poveru.z

According to Stoyanovsky the Powers had to transfer
the territories to the League a8 required by Article Twenty-

Tvo.3

2. The Mandatory Power

The thorists who placed sovereignty in the Mandatory
Powers relied chiefly on interpretations of Article Twenty —
Two and treaties, on the meaning of}:;rm "trustee" in private
Law, and on the practice of governing areas., Mainly they point
to Article 119 of the Treaty of Versailles whereby Germany
ceded its sovereignty to the Allied and Associated Powers. The
latter then in turn ceded it to the Mandatories, they believed.
The same was the case with the Turkish provinces.

Henri Rolin, who upholds this view, refers to the man-
date instrument and to Article Twenty Two. They bothamounted
5

to annexation in the final analysis, he believes.

o

A.H. legtlith, 02. Cito. p. 157.
Ibid' P. 156.

Stoyanovskm, Op. Cit., pp. 65-66.

5Stoyanovsky, Op. Cit., pp.68+69.
Margalith, Op, Cit., p. 163.

£ W N
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Others refer to the enormous powers of government that the man-
dates accord to the mandatory.l Still others have their argu-
ments on an analogy of the Anglo-American private law of trusts
according to which the trustee has title to the prOperty.2

If the theory of the mandatory were accepted it would
have been in wviolation of the principle of non-annexation. The
role of the Permanent Mandates Commission would have been very
1imited indeed. However, this theory was opposed on the ground
that tﬁero was little support for it from Article 22 and none
from the mandate commitmenta.3

After analysing the terms referring to the mandatory
powers in the treaties, the thorists came to the conclusion that
they were not meant to be sovereign (Arts. 120, 127 of Versaille
Treaty refer to the mandatory as "government exercising authority",
and Article 237 as "mandatory power acting to that capabity'.)u

By comparing Article 257 with Article 256 of the Treaty
of Versaille, Stoyanovsky emphasized the difference between trans-
fer and cession.5 In the latter case the value of the territories

was subtracted from the reparations required from Germany wvhereas

lyright, Op.Cit., p. 235

2Ibid, P. 326.
BWI‘ight, OE.Cit- N p-326
I‘Ib:lcl, pp. 326-27, See also Stoyanovsky, Op.Cit., p. 70.

5Cossion amounts to annexation, while "transfer" is just
temporary administration of a territory until its readiness for
independence, he asserted.
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in the former they were not.1 Stoyanovsky further questions
fhe applioability- of the private law of trusts in the man-
datory system.2

3. The Mandated Territories

The advocates of this theory tend to emphasize the
right of self determinution.3 They draw their conclusions by
referring to the meaning of "tutelage" in private law, to the
eventual purpose of the mandatory system, and the spirit of
Article 22, Several writers attribute it to the "A" mandates
only, while there is a school of writers which attributes it
to all mandated territories.h

Stoyanovsky in his theory of virtual sovereignty
places sovereignty in the peoples of the mandated territories.
The people possess this as a right. But sovereignty, like
Liberty, is not exercised by the possessor Wwhen he is consi-
dered to be incapable of doing so. Hence they are placed
provisienally during this period of incapacity under a tutor
to whom the exercise of right is given. Thus, he distin-
guishes, as mentioned, above, between the exercise and possession

of a right,

1Stoyanuvsky, Op.Cit., pp. 71=72,
Ibid., p. 74.

JWright, Op.Cit., p. 341.

Ibid., p. 328,



The people have this right, according to him, because
of two concepts which are the basis of international law - the
principles of nationality, and self-determination. The guarantor
of this system of tutelage is the League of Natidns.l Mr. Paul
Pic too placés sovereignty in the Mandated peoples on the ground
of tutelage.2

If this theory was accepted, the role of the Mandates
Commission would have been that of a protector and family ad-
viser - constantly on the look out that the tutor does not over.
step his position. Wright and Margalith point to the weaknesses
in this theory. They do not consider it appropriate to attribute
sovereignty to peoples who in many cases are not organized as

3

communities,
Future sovereignty is different from present sovereignty,
since it is based on the contingent obligations of another to

transfer.

L, League of Nations

This theory tends to emphasize the governmental aspect of
sovereignty - as in the case of sovereignty of the mandatory but
places ultimate competence of governing in the League of Nations.
It draws its support from statements at the Peace Conference,

Article 22, and the principle of "Mandate".

1Stoyanovsky. Op.Cit., p. 83-86.
®Wright, 0p.Cit., p. 328.

aﬂargolith.”22.01t.. p.168.
Wright, Op.Cit., p. 331.
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General Smuts's original proposal, at the Paris Peace
Conference referring to the League &s the "heir of the defunct
empires" is reiterated by various writers. Red-Slob concludes
that the Allied Powers tranferred ultimate sovereignty to the
League of Nations giving direct power to the mandatories.

Shucking and Wehberg refer to the phrase "mandates on
behalf of the League of Nations™ in Article 22 as a basis to
their theory of Sovereignty of the League.l

According to Launterpacht the limitations on the man-
datory show that it is not sovereign. Hence the League is
sovere:lgn.z

Had tﬁis theory been the accepted theory, the Permanent
Mandates Commission would exercise a very wide role. Some

writers, Lindley and Cabett, however, believe that the terri-

tories were directly transferredfrom the Principal Powers to the

mandatories. Thus the League of Nations had no claim to sovereignty.

Others opposing the theory of sovereignty of the League emphasize

the elimination of the clauses dealing with sovereignty of the
League during the drafting of Article 22, Some, such as
Fowrchille, Stoyanovsky, Margalith, Lansing, question the capa-
bility of the League to possess sovemignty of territory.

They stress that the League of Nations is not a super-

L

state and therefore is incapable of possessing sovereignty.

[

Ibid, p. 332

2Wright. Op. Cit., p. 333
iIbid., p. 334,

Stoyanovsky, Op. Cit., p. 77-78; Also see Mangalith,
OE. Cj.t.. p. 162- T S —

3
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The implication that each theory may have with re-
gard to the role of P.M.C., to be considered if the theories
(1) to (4) were placed on a continuum of the Commission's
role, strétching from minimum to maximum, the writer would
put sovereignty of the Principal Allied and As?ociatod Powers
nearest to the minimum pole, since this theory tends to exclude
the role of the League of Nations., Near this would be placed
the theory of Mandatory sovereignty. Here the Commission
would have the role of safe-guarding the terms of the trust.
Nearer to the maximum pole would be placed the theory of so-
vereignty of mandated peoples., Here, the terms of tutelage
would necessitate closer supervision and advice by the Permanent
Mandates Commission. And nearest to the maximum pole would be
the theory of sovereignty of the League.

However, in practice this maximum terminal could not
be arrived at since even if the League were sovereign, the un-
animity provision in the voting of the Council where the mandatory
state was a member, would entail the blocking of any action de-
trimental to the interests of the nandatory.1
5. Divided or Joint Sovereignty.

Some jurists like Higgins and Corbett have advocated

a theory dividing sovereignty between the League and the

1Th:ls has been studied in Chapter II.



mancdatory.
Thus Higgins wrote:
For purposes of international responsibility, the
mandatory will doubtless be deemed to be the power
from whom redress will be sought, and who will also
be able to assert sovereign rights for the protection
of the territory in question. This does not of it-
self carry full sovereignty, which appears to be
divided with the League.l
This theory has been criticized on the ground that
it confuses the exercise of sovereignty with sovereignty it-
self,2 and the basis that to place sovereignty in two is to
place it mowh ere.3
The writer believes that sovereignty is too absolute
a principle to be applied to the mandate svstem. What seems
to be more relevant to this study is the practical dimensions
of the role of the P.M.C. stretching from a maximum role of a
moral mentor to a minimum role of a "yes-man® of the mandatory's
policies. In this connection, it is significant that Mr. Hymans,
Belgian Representative to the Council, stated:
I shall not enter into a controversy - though this
would certainly be very interesting - as to where
the sovereignty actually resides. We are face to
face with a new institution. Legal erudition will

decide as to what extent it can apply to this insti-
tution the older juridical notions. In the same

lyright, Op.Cit., p. 336.
2hid.

JMargalith, Op.Cit., p. 170.
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way, whether the League of Nations is responsible
in respect of the Mandatory Powers, appears to be
a moral rather than a legal question. For there
is no legal responsibility except in respect of
another person. Now, the responsibility of the
League of Nations could only occur in respect of
the populations who are under mandatory rule. But
it is difficult to see in what way this responsi-
blility would be organized, or what measures could
enforce it. Quis custodiet custodes? The res-
ponsibility of the League before the public opinion
of the civilized world will in point of fact be a
moral one.

The practical and positive guestion appears to me
to be the followling:

What will be the responsibility of the Mandatory
Power before the League of Nations, or in other
words, in what direction will the League's right

of control be exercised? Is the Council to content
itself with ascertaining that the Mandatory Power
has remained within the 1limits of the powers which
were conferred upon it, or is it to ascertain also
whether the Mandatory Power has made good use of
these powers, and whether its administration has
conformed to the interests of the native population?

It appears to me that the wider interpretation should
be adopted.1

The writer would draw attention to the fact that

Mr. Hymans placed emphasis, in the matter of moral influence of

the League over the mandatory power, on the Council rather than

on the P.M.C.,

1
League of Nations, Responsibilities of the League,Op.Cit.




CHAPTER II

THE PERMANENT MANDATES COMMISSION
AN INSTITUTIONAL STUDY

A. Organization and Method of Operation
Of the Permanent Mandates Commission
—T s olmanent Tandates lommlssion

The Commission provided for by Article 22 of the
Covenant had to be set up. The League Council on December 1st,
1920, approved the Constitution of the Permanent Mandates
Commission.

Was the recruitment process and method of operation
provided for commensurate with the function assigned to the
Commission? Did the institution permit or facilitate the
influencing of the pélicies of the mandatories in the direc-
tion of the principles of the mandate? Further, did it

provide for future enlargement of the role of the Commission?

1. Hembershig
Originally, according to its constitution tpe Commission

was to be composed of nine members. An expert appointed by
the International Labour Organization was also to attend the
meetings of the Commission in "an advisory capacity" whenever
questions relating to labour figured on the agenda, Subse-

quently, the membership was increased. In 1925, a special

lLoague of Nations, Responsibilities of the League, Op.
Cit., p.34. '
®Ibid,
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member, Mr, - Rappard, was appointed to the Commission. He
had just retired from his post as director of the Mandates
section of the Secretariat,

In 1927, the number of members was increased to 11
with the appointment of a German member following Germany's
admission to the Leagué of Nations.1 This number was perhaps
intended to do away with the disadvantages of committees that
are too large or too small. Thus it would perhaps be main-
tained that the size of the Commission was suitable for its
function as an advisory committee that was meant to deal with
the many issues of the mandates.

The major criterion for the choice of a member was
to be his expertise and not his nationality.z This, coupled
with impartiality, would tend to lead the Commission to give
wise advice to the Council.3 These provisions were commen-
surate with the duties of an ideal international body, which
is not motivated by the nationalist interests of the mandatories
and which upholds international obligations and principles of
Justice.

A glance at the constitution of the Commission would
point to the specific precautions that were taken against the

possible partiality of the membors.u The aim was to make the

lQuinoy Wright, Op.Cit., p. 141.

2H.R.G. Greaves, The League Committees and World Order
(Oxford: Oxford University Press, 1931), p. 175.

3w1111an E. Rappard, International Relations as Viewed
from Geneva, (New Haven: Yale University Press, 1925), p.3k.,

hLoague of Nations, Responsibilities of the League,
Op.Cit., p. 3%,
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members independent of their national governments.

(a) Members were to be chosen by the Council - an
international body - and not by each mandatory.

(b) They were not to hold any government office
simultaneously with their membership on the
Commission, {oxcept professors at a State
University.)

(¢) They were to be paid by the League of Nations
an adequate sum for their services.

(d) The majority of the members were to be nationals

of non-mandatory countries — a guarantee against

the possible partiality of nationals of manda-

tory countries.

But did practice follow the above?

Glancing over the type of people actually chosen over
the years, various conclusions may be drawn. As may be seen
from Tables 1 and 2, most of the members of the Commission
were experts in Colonial affairs, thus presumably able to under-
stand the problems of developing countries and competent to deal
with questions relating to the mandated territories. However,
the majority of the members, had held government posts before
Joining the Commission, This according to Wright, gave "each
a certain prejudice in favour of his government's policy".3 It
is significant to note in this respect that all members from

mandatory countries had held such posts, Of the non-mandatory

Powers, four members out of thiw teem had not held any government

lLanguo of Nations, Secretariat, The League of Nations
and Mandates, (Geneva: 1924), p. 26.

20no hundred gold francs per day during their meetings
plus travelling expenses. Later it was fixed at 2,000 gold
francs per year provided they sat over thirty days. Wright, Cp.
Cit., p. 143,

3Hright. Op. Cit., p. 142
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post. Further, as may be seen from Tables 3 and 4, the prin-
ciple of nationality exercised an influence in the choice of
members, since in almost all cases of resignation or death
of members, those replacing them were nationals of the same
country.1 Thus, the Mandatory powers who had nationals on
the Commission at the beginning continued to do so until

the end. The other three mandatory powers, Australia,New
Zealand and South Africa, never had their nationals serving
on the Commission. There is evidence that suggestions for
replacements had come from the colonial or foreign offices

of the original nominees'.2 Although the Secretary General
"showed considerable independence in rejecting persons whom
he regarded as not suitable for the position", the final ap-
pointment depended on the unanimous vote of the Council of
the League. This ensured that none of the nationals of the
mandatory powers could be chosen in the final analysis without

the consent of those very powers, since the latter were re-

1Bxcopt in the case where the Swedish member who was
replaced by a Norwegian.

2Greaves, Op.Cit., pp. 177-78. A counter evidence

emphasizing the personal nature of appointment is the fact that
members were not allowed to be replaced by substitutes, except
in one case on a temporary basis for a person of the same na-
tionality. League of Nations, Permanent Mandates Commission,
Minutes of the Thirty-Sixth Session, (Geneva; 1939), p. 8.
Hereafter the Minutes of the Permanent Mandates Commission have
been referred to as "P,M.C., Minutes" and the number of session
to which the Minutes refer have been indicated by Roman letters).
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presented on the Council.1 Moreover, national considerations
may perhaps have entered in the internal organization of the
Commission. Hall seems to attribute the long chairmanship
of Marquis Theodoli to the fact that the powerws wanted to
appease Italy since she had been granted no mandate.2

The members of the Commission resigned whenever they
envisaged the holding of government posts. But on a number
of occasions, they represented their governments at the League
Assombly.3 The majority of the members of the Commission were
nationals of non-mandatory countries. But the majority of
these latter powers were colonial powers.

The Term of 0ffice of the members was for an indefinite
period of 1:111:0."t Thus the members had the opportunity of be-
coming well acquainted with the problems of the mandated terri-
tories. This would afford continuity to the work of the
Commission, smoothness of functioning, saving of time and per-

haps the development of an esprit de corps. A look on Tables 3

lyarid M. Zieneddin, Le Regime du Controle des Mandats de
la Societe des Nations, (Paris: Presses Universitaires de France,
n.d.)., p. 150, Belgium, one of the mandatory powers represented
on the Commission, was a member of the Council at the time of the
nomination of her national. Subsequently she ceased to be a member
of the Council but her national held office throughout the life
span of the Commission.

2
3

Hall., Op.Cit., p. 183.
Ibid., p. 180.

League of Nations, The League of Nations and Mandates,
OE.Cit.. p.26.
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and 4 shows that the key members of the Commission had long
tenure of office.

This sense of security in their tenure of office
would also work in two contradictory ways. It could increase
the impartiality of the members since they would not be sent
back to their governments after a short period of time or else

it would lead the members to overlook their responsibilities.
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The following tables give an idea about the occu-
pational background, nationality and length of tenure of

the members of the P.M.C.

TABLE 1

TIWENTY-SIX PERSONS SAT AT VARIOQOUS TIMES ON THE COMMISSION
DURING ITS LIFE TIME, THE WALKS OF LIFE THEY CAME
FROM IS DEPICTED IN THE FOLLOWING TABLE

Occupational Background of Number of Members
FP. M. C, Member Mandatory Non-Mandatory
Colonial Administrators 7 3
Colonial Under-Secretaries 1 ;|
Colonial Experts (Specific infor-
mation not available) 2
Secretary General of the Housé of
Peers 1
Diplomatic Corps
Ambassador 1
Minister 1
Secretary General of Ministry
of Foreign Affairs 1
Consular Corps 1
Secretary at Various Conferences 1
Professors and Educators L
Joctor in Law y
13 13
N.B:

One of the Colonial Administrators of non-Mandatory Powers,
M. Friere D'Andrade (Portuguese) had also been a minister of
Foreign Affairs.

One of the Professors, Mr. Leopold Palacios, had also pre-
viously served in the diplomatic service.

1T'ho information about the occupational background of the
members has been obtained from Stephen, L., and Lees S (eds.), The
Dictionary of National Biegraphy (London: Oxford University Press).
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TABLE 2

The following members had occupied prominent positions

in the colonial administration eof their countries.

Name

Van Rees

Roume

Merlin

Friere D'Andrade

J.B.P. Beav

Lord Lugard

Lord Halley

Manceron

Nationality

Dutch

French

French

Portuguese

French

British

British

French

Position

Governor-General of Netherlands
Indies

Honorary Governor-General of
the Colonies

Governor-General of French
Indo-China

Governor-General of Mosambique

Governor=-General of French Indo-
China

Governor-General of Nigeria

Governor of United Provinces,
India.

Resident-General at Tunis
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Tables 3 and 4 provide a closer look at the indivi-

dual members of the P.M.C. - whether from mandatory or non-

mandatory countries - and the length of tenure of office of

each.,
TABLE 3
MEMBERS FROM MANDATORY
COUNTRIES
Name of Time on Reason of
Member Nationality PeM.C. Withdrawal
1. M.W.G. Resigned. Joined
Ormsby-Gore British 1921-23 British Cabinet.
Lord Lugard British 1923-36 Resigned. Retired
Lord Hailey British 1936-39 Resigned. No reason
given.
Lord Hankey British May 1939~ Resigned. Joined
Sept.1939 British Cabinet.
Lord Hailey Dec.1939--
Mr. Roume French Feb. 1926 (Took Mr. Beau's
place for 8th session
on a temporary basis)
Mr. Martral Merlan French 1926-35 Died
Mr. Manceron French 1935-37 Died
Mr. Giraud 1937-
3. Mr. Kunion Yana- Resigned. No reason
ghita Japanese 1921-24 given.
Mr. H. Chiyuki Japanese 1924-28 Resigned. No reason
Yamanaka given.
Mr. Nobumichi Japanese 1928-38 Resigned. Japanese
Sakenobe Government decided upon
this. Japan ceased to
be a member of the League
in 1935, without relin-
4. Mr, Piere Orts Belgium quishing her mandate.

(Vice~Chairman) 1921-35
(Chairman) May 1937
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TABLE 4

MEMBERS FROM NON-MANDATORY COUNTRIES

Name of Position on Time on Reason of
Member Nationality P.M.C. P.M.C. Withdrawal
1.Marquis Theodoli TITtalian Chairman 1921-37 Resigned in pro-
test against the
inclusion of
mandatory terri-
tories in the
countries which
were to apply
sanctions against
Italy.
2,M.D. F.W. Van Rees Dutech Vice~Chairman 1921-34 Died
Baron Von Asbeck Dutch 1935w
3.M.Ramon Pina Spanish 1921-22 Resigned
reason not speci-
fied ("owing to
his maey other
Leopoldo Palacio Spanish 1924 -~ duties”)
4,Freire D'Andrade Portuguese 1921-29 I11, died soon
after.
Count de Penha
Garcia Portuguese 1929-490 Died.
5.Mme Anna SR
Bugg-Wicksell Swedish 1921-28 Died
Mlle Valentine
Dannevig Norwegian 1928~~~
6.Dr. Ludwig Kastl German 1927-30 Resigned. Reason
not specified
("owing to his
numerog? other
duties
Dr. Ruppel German 1930-33 Bantsned
Following Germany
withdrawal from
7.William Rappard Swiss Vice«Chairman 1925«w- League

from May 1937
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2. Method of QOperation.

This was determined generally by the constitution of
the Commission and more specifically by its rules of procedure
discussed below. The latter, drawn up by the Commissién, it-
self were passed by the Council in January 1922. Later, amend-
ments proposed by the Commission in 1923 were also passed by

the Council.l

a) Consideration of Annual Reports of the Mandatorz e
Direct Contact with Mandatory:

The annual report of the Mandatory and its consideration

in the Commission was to be the "only official 1link between the
Mandatories and the lLeague, in whose name they exercised their
powers...'2

The annual reports were to be submitted in some cases
by May 20th and in others by September 1lst of each year, in
order to be on time for the Commission sessions of June and
October respectively. The advantage of the former time was that
it allowed subsequent consideration of the reports by the Council
in time to be forwarded to the September Assembly,

However, there was a drawback to the syétem. Since the
reports were usually presented six to ten months after the end

of the year to which they referred, the mandatory would have

already taken action by the time the Commission discussed

luright, op.cit., p. 143.

2] 3!-C.Iﬂil‘lutes. I| P 6.
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the issues. An action once undertaken carries its own momentum
and may not be easily undone. Thus this procedure would seem
to 1imit the effective action of the Commission in influencing
the policies of the mandatories through the Council.

Tt is true that there was a provision for extraordinary
session in case of emergencies (Rule 1)1. But it appears that
it would take the Commission at least a month to convene. And
one month is still quite a long time.

The Commission drew up questionnaires for A, B, Cc
mandates respectively. To facilitate the drawing up and consi-
deration of reports the Commission suggested that each mandatory
follow the order of the questionnaire pertaining to the particular
class of mandated territory it was administering. In the A
mandates it further asked for submission of "..., copies of all
laws and regulations promulgated or issued during the year...'z.
The more complete the information the mandatory powers had to
give, the more they were bound to explain their actions and
give the relevant details and hence perhaps the greater the
opportunity for the Commission to live up to its function. Fur-
ther, in emergency situations the Commission would ask for
special reports. These reports were to be made whénever the

Commission asked for them through the Council.

1Hright. Op.Cit., p. 624, The request for this session
had to come from one of the members of the Commission and had teo
be approved by the majority of the members of the Commission and
the President of the Council.

21bid., pp. 161-62.
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After the reports had been received and each member
of the Commission had a chance to read them carefully, came
the stage of oral questioning. Questions were put by the
Commission to the accredited representative of fhe mandatory
power whose report was being examined, The Coﬁmission asked
the mandatories to send as their representative "the adminis-
trator on the spot or a leading subordinato'l. to make for a
more responsible exchange of views.

To ensure efficiency on its part the Commission ins-
tituted division of labour and specialization among its
members according to subjects —= applying te both the exa-
mination of the reports and the questioning of accredited
representatives. However, there was the understanding that
the other members were also free to ask questions for according
to M. Rappurd“%r;mission as a whole must take part in the
oxnmination.2 The above was further strengthened by the
provision for reallotment of assignment every three years.3

Could the mandatory hamper the action of the Commission
by not sending its representative to a particular session? The

Commission tends toward the view that in such a case it still

lwrignt, Op.Cit., p. 166.

21... I showrd regret such specialization if it were
to interfere with the interest taken by all the members of the
Commission in the general administration of all territories under
mandate." PMC, Minutes, p, 174.

3wrignt, Op.cit., p. 168-69.
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has to go on and fulfill its duty of examining reports in the
absence of the representative.l Thus the Commission would be
independent of the mandatory. However, the advantages of the
communication process between the Mandatory and the Commission
would be lost in such eventualities,

The oral questioning was a two~way process of in-
fluencing. On the one hand, it afforded the chance for the
individual members of the Commission to express their views
about the administration of the mandatory and on the other
hand an opportunity was also provided for the mandatory to de-

fend his stand and provide supplementary information.

b) Consideration of Petitions - Indirect Contact with
Indigenous Population.

The Rules of Procedure of the P.M.C. did not specify
the meaning of the term "petition". 1In the first few sessions
of the P.M.C., it was given a broad interpretation to include,
apart from requests, "memoranda, memorials, and other communicat:l.ons.'2
They provided for the airing of grievances of the indigenous
population and through the information they provided for the
formulation of quest@ons by the members of the Commission on

annual reports of the mandatory.

The method of reception of petitions was conditioned,

lop.cit., p. 166.

2P.M.C.. Minutes, V and VII, pp. 115-16, and pp. 129-30
and 211 respectively.
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according to the Rules of Procedure of the Commission by their
type as to source. Thus there were two types of petitions.
Petitions emanating from inhabitants of mandated territories
were only received by the Commission if they were submitted
through the mandatory. The latter was requested to append
comments before sending them to the Commission. However, pe-
titions emanating from outside the mandated territory escaped
the scrutiny of the mandatory. These were to be sent directly
to the chairman of the Commission. In this case the manda-
tories were requested to make comments within a period of six
months.l

In view of the fact that most of the petitions consi-
dered were from mandated territories, and of the importance of
communication between the mandated peoples and the League of
Nations, their protector, it could perhaps be wondered whether
the system of appeal through the mandatory -~ sgainst whom the
complaints were usually addressed -« was conducive to the sa-
tisfactory performance of functions by the Commission. Would
the mandated peoples especially in times of crises (insurrection,
dare to submit petitions through this channel?2 Would the man-
datory faithfully submit all the petitions it received? According

to M, Van Rees, member of the P.M.C., it was under obligation to

1Z:lennedlne. Op.Cit.,pp. 203, and 181
2This question will be tested in Chapters following.,

ete.)
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communicate them to the Commission.l In some cases (though
not in Palestine), however, the petitions were not forwarded
by the Handatory.2 The fact that the petitioners could draw
the attention of the Secretariat and the Commission to such
cases alleviates the disadvantages of the above method. But
even 1f the matter was brought to the attention of the Commission,
the latter could not deal with them unless they were submitted
to it through the mandatory. Could the Commission extract the
petitions concerned from the mandatories? The minutes of the
Commission show at least one specific case where the mandatory
powers produced the petitions when the matter was brought to
their attention, by the Commission., It may perhaps be won-
dered whether there were cases that were never uncovered,

After the reception of the petitions came the sifting
stage. Petitions (whether emanating from Mandated Territories
or outside) which questioned particular clauses of the mandate
were not to be examined. Also anonymous and repetitious peti-
tions were to be rofuaod.3 Further, there was the understanding
that the chairman had the discretion to refuse a petition on

grounds of violent or indecent language.u Petitions dealing

1D.I.W. Van Rees, Les Mandats Internationaux: Le Controle
Internationale de 1'Administration Mandataire, (Paris: Rousseau &
CO.,, 192? [l pc .

2
pectively.,

3P.M.C. Minutes XITI, p. 216. This petition did mot come
cern the Palestine Mandate.

uP.M.C., Minutes VII, pp. 219.20

P.M.C. Minutes, XII, and XI, pp. 62-63, and P. 163 res-



- 38 =

with ordinary civil rights for which the local courts could
give a remedy were not to be considered, except in cases
where the law was misinterpretéd or was in conflict with the
mandatt instrument. (The Commission tended to avoid giving
itself the character of a court of appeal.ﬁ

The discarded petitions were returned to the petitioner
with the reasons for its rejoction.z The remaining petitions
wvere considered by the Commission. Often, however, the data
provided was inadequate. Suggestions by the Commission for on-
spot visits and oral hearing of petitioners were rejected by the
Council.’ But the members of the Commission agreed that each
one of them individually might hear petitioner in a private ca-
pacity outside Commission meetings provided no official use was
made of the information recoived.b

All this tended really to 1limit the function of the
Commission. As for the procedure for the consideration of
petitions, this was as follows: The petition was first discussed
in the presence of the accredited representative of the man-
datory. This like the oral questioning on annual reperts was

a two-way device of influence. Then a rapporteur drew up a

1Ziennedin. Op.Cit., p. 204,

Wright, Op.Cit., p. 171.
3Th:ls is to be discussed more fully in Part II.

l"W'r:lght:, Op.Cit., pp. 172-76.
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report to be discussed by the Commission.1

Sometimes, due to the heavy work entailed, a sub-

committee of two or three members was appointed to study the
petition.z.

c) Drawing Up, and Communication of, Its Observations
to the Council:

In a series of meetings where the accreditéd repre-
sentative was not present, the Commission discussed the annual
reports and petitions. Then it drew up its observations. De-
cisions were taken on the basis of a majority of those present -
6 members constituting a quorum.3 In cases of a tie the chairman
had a casting vote.

The observations carried the collective responsibility
of the Commission. However, at the request of the minority,
their views eould be submitted to the Council too but the Commission
had no collective responsibility for them.s General questions,
observations concerning certain territories under A, B, and ¢C
Mandates (in each case being divided into general and Special

Observations), and observations on petitions (according to countries)

1
2

Ibid., p. 172.
P,M.C. Minutes, XIII, p. 16.

3The Commission took no precaution against the case where

thke majority of those present would be mandatory. This would neu-
tralise the non-mandatory majority provision provided for in member-
Shipo

DWright, Op.Cit., p. 624, This coupled with his right of
convening the Commission, approving its Agenda, and directing the
work at the meetings to ensure observance of the Rules of Procedure
gave him considerable power.

>Hal1l, Op.Cit., p. 195.
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were the three forms that the observations usually took.
Before communicating its advice to the Council the
Commission forwarded its observations to the Mandatory who
could add its remarks.1 To the Council would then be sent
the annual reports of the Mandatory powers, the texts of pe-
titions, the minutes and observations of the Commission, and

the observations of the accredited representatives.

B. Intra -~ League Institutional Relations

: 3 Fermanent Mandates Commission and the Council

The Council had a great influence over the P, M. C.'s
membership method of operation and the effectivensess of the
Commission's observations on the mandatory. The Council in
practice appointed the members of the Commisaion2 and approved
any changes in its membership.3 It was the Council which
passed the Constitution of the Commission on December 1st,
1920. Although the regulation of the rules of procedure was
left to the Commission, the final acceptance of the Council was
needed. In the case of amendments, too, the approval of the
Council was necessary upon the introduction of the request by

5 members of the Commission.h Thus any pessible increase of

lLeague of Nations, Responsibilities of League, Op.Cit.,
A ARy e A L

League of Nations, Responsibilities of the League, Op.

-c&'..-‘— P 626. - .-J"

Jyright, Op.€it., p. 141.

Y1bia., p. 626.

p. 34.
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the P.M.C.'s powers was subject to the control of the Council.

Although suggéstions for holding of extraordinary
sessions had to come from the majority of the members of P.M.C.,
the acquiescence of the President of the Council was necessary.
The Commission however was accorded certain liberties - for
example, the decision not to consider petitions because of their
substance.

The Commission did not make direct recommendations to
the Mandatoryl. nor did it have direct contact with the peti-
tioners. All its actions were through the Council whose adviser
it was.2 The Council was not bound to abide by the advice of
the Commission, although it would perhaps be influenced by its
recommendations. Hence in guaging the influence of the Commission
on the mandatory special attention must be paid to the way the
Council passed the observations of the P.M.C.

The Chairman of Vice-Chairman of the Commission usually

took part in the discussion of the Commission's report at the
3

Council meetings. Thus there was a direct communication line

1P.N.C. Minutes I, p.5. "He (Mr. Rappard) stated that when
there were important communications to be made, it was the duty of
the Council, which assumed the responsibility, to make them, and
not of the Commission whose role was only an advisory one". How-
ever, in the oral questioning it could let the accredited re-
presentative know its views in general.

2Loague of Nations, League of Nations and Mandates, Op.
Cit., p. 36.

3Ha11, Op.Cit., p. 174. From 1938 onward, with the change
of rules of the Council, the chairman attended only when called
upon by a rapporteur of the Council for a special reason. P.,M,C.
Minutes, XXXIV, p. 192, -
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between the Commission and the Council at this time. This
would perhaps help to further the adoption, of the recommen-
dations of the Commission and hence the chances of influencing
the policy of the mandatories. But the key factor was the
voting procedure of the Council. According to Article 5 of the
Covenant substantive questions required a unanimous vote in
order to be passed, Since Mandate questions tended to be viewed
as substantivo;l the Mandatory powers represented on the Council
could be an obstacle to the adoption of any recommendation of
the Commission which was unfavourable to themselves. However,

2 wider application of Article 15, which excludes the vote of
interested parties from being counted in the unanimity in the
case of disputes, would make possible the non-counting of the
vote of the mandatory.z

If the mandatory failed to abide by the recommendations
of the Commission as approved by the Council, could the latter
revoke its mandate and transfer the duties of the mandatory to
another power? If so, the role of the Permanent Mandates Com=-
mission would be expanded,

During the peace negotiations, General Smuts' original

draft provided for revoaation.3 However, in the final drafting

 Ha11, oOp.cit., p. 175.
In the case of the Palestine Mandate, this did not
ha.ppen.

3J M.N. Jefferies, Palostine. The Reality (London:
Longmans Green & Co,, Ltd, , 1939 504,
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of Article 22, no specific mention was made of the League's
power of revocation, Hence various jurists have expressed
different views on the question.

For some jurists, since the Principal Allied and
Associated Powers and not the League of Nations chose the
mandatories, the ultimate decision concerning revocation be-
longed again to these Powers rather than te the League.1 They
supported their arguments by pointing out the absence of any
provision for revocation of mandates in Article 22. Further,
they believed that in practice revocation was hardly possible
since the Council would have to pass such a resolution with
a unanimous vote.2 But supposing that it did pass the resolution,
conceded the theorists, the Council would not be able to enforce
its decisions since it had no physical means of enforcement.
Further, they emphasized the point that were the Council to
advise such a measure against the mandatory it would endanger
the very existence of the League.3

Margalith believed that a transfer of power from one
mandatory to another by the Council could occur only if there

was an agreement between the Mandatory and the Council, and if

1Charles Alphonse Boutant, Les Mandats Internationaux
(Paris: Sirey, 1936), p. 26.

®Margalith, 0p.Cit., p. 162,
31bid., p. 199.
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the League Assembly and the United States assented.l

Wright allowed revocation in one case - when the
mandate was continually violatod.2 According to Articles 13
and 14 of the Covenant and the compromisory article in each
mandate the matter was to be referred to the ?ermanent Court
of International Justice before any action would be taken.
The second step was to be a decision of the Court as to
whether the mandatory had violated the terms of the mandate.
If it were to find the mandatory guilty and if its decision
were not adhered to subsequently, then by reference to Article 13
the Council would be able to transfer the mandate.3 This should,
however, be qualified by the unanimity provision of the Council.
According to Wright, since the case would involve a dispute, the
Mandatory would be excluded from voting (Article 15).“ It is
highly unlikely that the other members of the Council, some of
them mandatories themselves, would be able to reach a unanimous

decision on revocation.

24 The Permanent Mandates Commission and the Assembly.

In the Covenant of the League of Nations no mention was

made of intervention of the Assembly in Mandate questions. How-

Op.@it., p. 200.
Wright, Op.Cit., p. 337.
Ibida ] pp. 521"‘22.

Ibid,

N

& W
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ever, the First Assembly adopted two working rules: (1) that
as part of its general competencel. thé Assembly had the
right to discuss mandates; (2) that "neither body (i.e.,
neither the Assembly nor the Council) has Jurisdiction to
render a decision in a matter which has been expressly com-
mited to the other organ of the League®. 1In this way, the
Assembly could discuss and make suggestions. However, it
could not take decisions.2 Thus it could act in the matter
of control only through the intermediary of the Council.3

The Assembly was regularly notified of the report of
the Mandates Commission to the Council and of the discussions
in the Council. At every regular session, the Assembly con-
sidered mandate questions. It had the opportunity to hear the
chairman (or Vice-Chairman) of the Commission who was usually
present.u Frequently, while discussing the Secretary General's
report a considerable debate on the above subject resulted.5

The Assembly had the control of financial matters in
the League. It could pass resolutions for appropriations for

the various Commissions. Hence this would provide an influence

over the Commission,

lirtiole 3, Para. 3, of the Covenant states "The
Assembly may deal at its meetings with any matter within the
sphere of action of the Leagué or affecting the peace of the World"

®4al1, 0p.Cit., p. 170.
3Zioneddino, Op.Cit., p. 13.

bwl"ight, QE.Cit.. p. 135.
5Ibid., p. 133.
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The Assembly could with a two-thirds majority admit
a new member to the League of Nations. One may perhaps won-
der whether she could use this in deciding the maturity of
a mandated territory and hence bring about the termination
of the mandate 1nd1rect1y1 and thus over-ride the decision
of the Council and the Permanent Mandates Commission, or in
cases where the latter two bodies might have been in disa-
greement support one against the other.

Further, the Assembly could, together with the
Secretariat, provide a link between the Permanent Mandates

Commission and world public opinion.2

3. The Permanent Mandates Commission and the Secretariat.

The Mandates Section of the Secretariat had close
links with the Commission. It provided a communication line
within the Commission between the members, and outside the
Commission between the latter and the other League Organs, the
Mandatory powers, the Mandated peoples and the world at large.

Within the Commission it prepared for the meetings.
Thus it prepared the agenda for each ordinary session, which
was submitted to the chairman of the Commission for approval.
It communicated to the members the date of : convening of the

Commission. Further it received requests for extra-ordinary

1Zieneddine, Op.Cit., pp. 117-18.
2Ibid., p. 115.
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sessions and submitted them to the other members.l It pro-
vided also for the Commissions Secretarial work, such as the
drawing up of the minutes, shorthand services, typing, cor-
respondence, translation (from English to French and vice-verss,
preparation of sum‘maries.2 Qutside the Commission, it provided
a link between the Assembly and the Commission. An Assembly
resolution on September 25, 1929, provided for this.
The Assembly requests the Council to authorize the
Secretary-General to communicate the reports of
Advisory Committees to all the members of the League
at the same time as they are communicated to the
members of the Council, except in cases where the
committee concerned is epposed to such a course.3
Further, as noted bePre, it was usually during the
report of the Secretary General to the Assembly that the de-

bates on mandates took place.

From the Mandatory Powers the Secretariat received

annual reports, observations of mandatories and petitions and
submitted them to the Commission. In certain cases it could
even check on the submission of petitions by the mandatorios.u
It submitted the observations of the Commission, after they had

been approved by the Council to the Mandatories.

Wright. QE.Cito. PP. 62!&—25-
Ibid., pp. 625-26.

P.M.C., Minutes XXX, p. 119,
L

Ibid., XII, 62-63. It could check in cases where the
petitioners drew its attention to the matter. See Supr s PeITe

WO
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The Mandates Section of the Secretariatalso linked
the Commission to the world at large. It gathered materials
printed about mandates from government documents, the press

periodicals, reports of travelers, etc. Further it kept the

world at large informed of the work of the Commission by thé
publication of reports and minute of the Commission and its
replies to the petitioners.

The following conclusions could be arrived at from
the above institutional survey. The greater the expertise
and impartiality of the members, the more complete the infor-
mation the Commission would extract from the mandatory, from
the petitoners, the more presumably it could live up to its
function.

As seen, the Council controlled, to a very large extent,
the role of the Commission.1 But the Council was governed in
the majority of cases, concerning mandates by the unanimity
provision, Hence it could be controlled by the Mandatory Powers
who were represented there.2 Therefore, an enlarged role of
the Commission would, in the last analysis, tend to depend upon
the Mandatory powers themselves., It could be maintained that

there was very 1ittlé chance that the Commission's powers of

1Through its controls over the membership, method of
operation and amendments of the constitution of the P.M.C.

2Excapt Belgium, which was not a member of the Council
throughout the P.M.C.'s l1life span, and the British Dominions,
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control would increase, i.e. its role would move up toward
the maximum point of the moral influence continuum dis-
cussed in Chapter I,

The role of the Assembly in control over the financial
matters could perhaps alleviate the above. But requests for
increase of appropriations for the Commission had to be pre-
sented through the Council, The Assembly's power of admission
of new members could, conceivably also play a role in in-
creasing the independence of the Commission from the Council -
but this was very doubtful., The role of the Secretariat in
publishing the minutes of the Commission and hence 1linking
the Commission to the world at large would perhaps be consi-

dered another important factor.




PART II

P.M.C. IN ACTION

THE PALESTINE MANDATE




CHAPTER III

PERMANENT MANDATES COMMISSION'S CONCEP-
- TION OF ITS OWN ROLE IN PALESTINE

The mandate for Palestine was assigned to Great
Britain by the Supreme Council of the Peace Conference at San
Remo on April 25, 1920. On July 1st of the same year British
military regime, which had been established in Palestine during
the First World War was replaced by a civil administration with
Sir Herbet Samuel as High Commissioner. The Mandate Instrument
for Palestine was drawn up by the mandatory power <= influenced
by Zionist pressur91¢- and was appréved by the Council of the
League on July 24, 1922, The Mandate came officially into
force on September 29, 1923.2 And in 1924, at its Fifth Session,
the P.M.C. considered the annual report of the Mandatory for the
first time.

In order to ascertain the role that the P.M.C « played
in this Mandate, it may be pertinent to see first the concep-
tion the Commission had of its own role. This will be consider-

ed under three heads: the Commission's terms of reference for

lyeffries, op. cit., pp. 521-43.

2Govornment of Palestine, J.,V.W. Shaw, Chief Secretary,
A Survey of Palestine (Palestine: The Government Printer, 1946),
pp. 17-22.

51



52

Judging Britain's"observance of the mandate", the observations
it made to the Council on British administration,and its method

of operation,

A, P.,M.C.'s Terms of Reference for Jud in

Observance of the Handaga by the

Mandatory in Palestine

The Palestine Mandate Instrument compared to others
was unique. This uniqueness was brought about by the incorpora-
tion of the Balfour Declaration of 1917 into the text of the
mandate. Thus the Preamble of the Palestine Mandate statedl

Whereas the Principal Allied Powers have also agreed
that the Mandatory should be responsible for putting
into effect the declaration originally made on
November 2nd, 1917, by the Government of His Britannic
Majesty, and adopted by the saidPowers, in favour of
the establishment in Palestine of a National Home for
the Jewish people, it being clearly understood that
nothing should be done which might rejudice the
civil and religiousrights of existing non-Jewlsh
communities in Palestine, or the rights and political
status enjoyed by Jews in any other country. (Under-
lines by the writer).

Several of the Articles of the Mandate reflected the
above statement, Article 2 stated:2

The Mandatory shall be responsible for placing the
country under such political, administrative and
economic conditionsas will secure the establishment
of the Jewsh National Home, as laid down in the
preamble, and the development of self-governing

lLeaguo of Nations, Secretariat, Mandate for Palestine
(Geneva: 1922),

2 bid,
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institutions, and also for safeguarding the civil

and religiousrights of all the inhabitants of Pales-

tine, irrespective of race and religion.1

Article 6 stated:?

The Administration of Palestine, while ensuring that

the rights and position of other sections of the

population are not prejudiced, shall facilitate

Jewish immigration under suitable conditions and

shall encourage, in co-operation with the Jewish

agency referred to in Article 4, close settlement

by Jews on the land, including state lands and waste

lands not required for public purposes.

Articles15 (religiousexercise), 22 (official languages),
and 23 (Holy days) also tended to reflect the effect of the
incorporation of the Ralfour Declaration intoe. the text of the
mandate.

But thePalestine Mandate also urged"... giving effect
to the provisions of Article 22 of the Covenant of the League

of Nations....'3

A glance at Article 22, the other mandate instruments
and the above cited articles of the Palestine Mandate shows a
wide discrepancy between the former two and the latter. Where-
as Article 22 and the other mandate instruments dealt with the

relationship of two protagonists — the existing population
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in the mandated territory and the mandatory.— The Palestine
Mandate dealt with three protagonists the existing Popula-
tion (the Arabs), a new population to be introduced in time
(the Jews)and the British mandatory. Thus whereas Article 22
urged the "well-being and development" of the existing
indigenous population toward eventual self-government and
1ndependence. the Palestine Mandate introduced a further
obligation —= the creation of a Jewish National Home. But
the key factor causing the discrepancy between Article 22 and

the Palestine Mandate was the opposition of the great majority

of the existing 1ndigenouspopu1ation, the Arabs, to the crea-
tion of this Jewish National Home which they considered to be
detrimental to their "well being",

Was the P,.M.C. to consider Article 22 or the Palestine

Mandate Instrument its primary term of reference in examining

the annual reports of the mandatory?

In its observations following the Fifth Session in 1924,
the P.M.C. placed emphasis on the Mandate Instrument and accepted
it as its primary term of reference.

It is not in any way for the Commission, whose duty it
is according to Article 22 of the Covenant 'to advise
the Council on al1l matters relating to the observance
of the mandate, to offer any observations whatever
concerning the actual contents of the mandate the
application of which it is called upon to examine,

or to contrast the two principles which the Council
sought to embbdy in the terms of the mandate for
Palestine.l

1P.M‘.('.:.. Minutes, Vv, p. 188, The two principles re ferred
to were "the establishment in Palestine of a Jewish National Home
and the development of self-governing institutions.
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Throughout the period 1924 to 1939, the P.M.C. adhered
to the Mandate Instrument although it was faced with the problem
of inherent in the Mandate -~ the reconcilability of the dual
pledges entailing the introduction of self-governing institutions
on the one hand and the creation of a Jewish National Home on
the other. The dilemma was that any self-governing institutions
that would be acceptable to the Arabs would have to be on a
democratic basis but any Arab majority would block the Jewish
National Home project.

Although the P.M.C. recognized these difficulties in
the mandate, it tended to adhere to the British point of view
of ultimate reconcilability of the dual pledges until 1937.

Thus the Commission on several occasions endorsed the British
plan of fostering the spirit of cooperation between the Arabs
and the Jews through local elective municipal systems.lnore-
over, a statement by Mr Friere D'Andrade, member of the Commis-
sion, may be cited:

What the Commission ought to do was to try to bring

the two parties, Arabs and Jews, together.... to

convince the Arabs of the necessity of accepting

the principle of the mandato...[%o persuado_7 the

Jews to reach an understanding with the Arab
population.2

1p.M.C., Minutes, V, p. 189; VII, pp.212-13; IX, p. 217;
XXI, p. 201.

2Ibid.
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Even after disturbances had occurred in Palestine over
rights of Arabs and Jews at a religious site, the Wailing Wall,
in 1929, the P.M.C,,at its Extraordinary Session in 1930, rei-
teratod.its belief about ultimate cooperation between the two
elements of the population.1

However, individuals within the Commission tended
often to hint at irreconcilability. For example, M. Van Rees,
as early as the year 1925 referred to the dual obligations as
a "....problem hitherto unsolved and perhaps insoluble."?

In 1937, upon the publication of thePeel Report,
and the abandonment of the reconcilability formula by Britain,
the P,M.C, did not entirely agree with the Mandatory. It dec-
lared that the fact that Britain had announced that the mandate
was unworkable had almost made it so. It continued to harbour
the belief of ultimate reconcilability. And when it proceeded
to discuss the Partition Plan put forward by the Peel Commission,
the P.M.C, still relied on the Mandate Instrument in drawing
up its observations .3

The same was the case when it considered the White

Paper of 1939-”

l1bid., XVII, p. 145.

21bid., VII, p. 127.

31bid., XXXII, pp. 227-29.

hThe Peel Commission Report, the White Paper of 1939,
and the reactions of the P.M.C. to them will be discussed in
Chapter VII.
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B., The P.,M.C.'s Observations to the Council

j Special Observations

The Permanent Mandates Commission in its Special Obser-
vations covered topics such as land, immigration, self-government,
judicial organisation, economic regime, public security, drugs
and spirits, religion, education, labour, public health, public
finance, etc. But in this section only the three most contro-
versial issues will be dealt with - self-government, immigration
and land,

The Commission's influence from the beginning was of
a cautious kind., In fact a study of its formal observations
on the above three questions showsthat they were worded in such
a way as not to offend Britain. Mostly they took the form of
commendations, requests and recommendations. Criticisms were
rare == mainly at the 1930 session following the Wailing Wall
incident. Very often it appears that the Commission preferred

"requests for further information" as a substitute for criticism.

a) Self-Government

(1) At the National Level

On this question the Commission as a whole tended to
agree on the main lines of British policy in Palestine or to
be silent.

When the attempt by Britain to introduce a Legislative
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Council1 in Palestine failed due to Arab boycott of the elec-
tions en account of the fact that the proposed Council did not
contain a clear majority of Arabs, the Commission in 1924
sympathized with the difficulties encountered by Britain in
promoting self-government at the National level. It stated

The Administration could not agree to the admission
of a majority LTArab_7 resolved to oppose the estab-
lishment in Palestine of a National Home for the
Jewish people and the application of the mandatory
system to the country,

The Commission is happy to note that the conse-
quences of this conflict of interests / between Arabs
and Jeus_7 are mitigated by the wisdom and impartiality
displayed by the High Commission, to whom it wishes to
pay tribute. If there is discontent in Palestine ==
and this cannot be denied — the Commission desires to
state expressly that this is in no way attributable to
the Representative of the Mandatory Power, who faith-
fully discharges the twofold duty imposed by the
Mandate.

The Commission as a whole did not put forward sugges-
tions to the Mandatory for coping with the situation. However,
an individual, Mr, Palacios, made a proposal. He asked Britain
to conduct an intensive propaganda campaign to bring about peace

and "the intermingling of the races."’

1The Legislative Council was to consist of the High
Commissioner and 22 members, 10 official and 12 elected, of
whom 10 were to be Arabs (B Moslems and 2 Christians), and 2
Jews. Royal Institute of International Affairs, Great Britain
and Palestine (London: Oxford Universitv Press, 1946), p. G41.

2

P.M.C., Minutes, V, pp. 188-89,

3Ibid.. p. 105.
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In its report at the Eleventh Session in 1927, the P.M.C,
asked for information about the development of self-government.1
If the Commission in its report to the Council did not directly
urge the establishment of self-governing institutions, individual
members did, for example Mr Palacios.2

Following the Wailing Wall incident of 1929, the Commis-
sion in its Seventeenth (Extraordinary) Session, in June 1930,
sympathized with the Arab demands for self-government, but criti-
cized them for opposing the mandate. It praised the Mandatory
regime for endeavouring to give "equal weight" to the dual obli-
gations of the Mandate and placed its trust that Britain would
introduce self-governing institutions whenever she considered it
to be appropriate. The general observations the P.M.C. forwarded
to the Council read

It would be unfair to make it a complaint against the

Mandatory that 8 years after the entry into force of the

mandate, Palestine has not yet been granted a regime of

self-government; and it would be equally unfair to re-
proach the Mandatory because the Jewish National Home

has not yet reached its full development. Those are the

objects of the mandatory and it is not one of the manda-
tory's obligations to bring them to immediate completion.

The mandatory's immediate obligation is’solely to create

to create and maintain in Palestine general conditions

favourable to the gradual accomplishment of the two
objectives of the mandate.

1bid., xI, p. 201.

2
Ibid., p. 117.
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The policy of the Mandatory would not be fairly
open to criticism unless it aimed at crystallising
the Jewish National Home at itspresent stage of devel-
opment, or rigidly stabilising the Eublic institutions
of Palestine in their present form.

When Britain decided to set up a Legislative Council2
in 1930, the P,M,C, in her Twentieth Sessioﬁ in 1931, welcomed
the proposa1.3 Then in 1932 the Commission gave a non-committal
observation, and after that did not mention the issue in its
reports to the Council., Hence as a collective body, it did not
plan to exercise much influence, What were the views of the
individual members?

A glance at the minutes shows that the members of the
Commission were divided as to the advisability of introducing
such a measure at this time. In 1931, MrPalacios warned against
the optimism of Britain,h and in 1932, Mr Orts and Mr Van Rees
believed that the process toward self-government should go slower.5

eess If a Legislative Council were set up at an in-

opportune moment, it was certain that, in spite of the
efforts of the High Commissioner to create a more
favourable atmosphere for the collaboration of the

two races concerned, this measure would undoubtedly

arouse all the political passions and all the ambitions
which at present divided the population of the country.6

libid,, XVII, p. 145.

2The proposed Legislative Council was to be composed of
the High Commissioner and 22 members of whom 10 would be official
and 12 unofficial. The High Commissioner was to continue €o have
the powers so as to make sure that the dual obligations under the
mandate were carried out ., Great Britain, Colonial Office, Report
ofi the Administration of Palestine and Transjordan (London:H.M.
Stationery Office, 1930), p. 25.

3p.M.C.,Minutes, XX, p. 231.
"Ibid.. XXV, p. 67.
5Ibid., XXII, pp. 198, 200, 86.

GIbid.. p. 86.
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Lord lLugard on the other hand pointed out that the
slowing down of the development of self-governing insti tutions
and to appear to take no interest would have an unfavourable
effect on public 0pinion.1

Regarding the Constitution itself, Mr. Van Rees
criticized in 1931 the unofficial majority on the ground that
a majority not controlling the executive would be a source of
friction.2

When the Legislative Council proposal failed to arouse
a favourable impression, Mr. Rappard and Lord Lugard of the
P.M,C. opposed it too in 1936. Lord Lugard repeated the same
criticisms levelled by Mr. Van Rees (in 1931) against the
proposed constitution. Further, he considered a majority vote
and representation unsuitable to oriental peOple.3

In 1938 the P.M.C. as a whole acknowledged that the

situation was not favourable for the development of self-

governing 1nstitutions.u

2. At The Local Level

The P.M.C. was satisfied with the developments of self-
government at the local level and urged Britain to go ahead with

the plans she had already undertaken in this direction.j 1924-1927,

[« 1

Ibi

Ibi

is XXIT, pPs 201,
XX, p. 82,

Ibid., XXIX, p. 145,

Ibid., XXXIV, p. 228.

5Ibid., V, p. 189; VII, pp. 212-13; IX, p. 217, and
XI, p. 202, .
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However, voices asking for a change were also heard.
In 1926 and 1927, Mr. Palacios brought to the attention of
Britain, the discontent of the Arabs regarding local insti-
tutions which were not wholly elective,l - fhus hinting at
the re-organization of 1925 Municipal Franchise Ordinance.
But this was suggested by an individual and not by the Commission
as a whole.

In 1931, when Britain showed an intention of re-
organization of the above ordinance, the Commission urged
Britain to go on with her plan and to "confer on them (local
institutions) as wide powers as possible.'2

In 1934 and 1935, the Commission's role was conceived
to be one of toning down British optimum regarding the cooperation

of the Arabs and the Jews on municipal councils. The P.M.C.

pointed to the sources of tension beneath the calm.3

b) Immigration

1) Economic Absorptive Capacity

At its Fifth Session in 1924, "the Commission adopted the
economic absorptive capacity" ceiling to Jewish immigration, as
proclaimed by Britain in the-1922 White Paper. It showed boubts

as to whether Britain was actually following this pol:l.cy.h

libid., IX, p. 168; XI, p, 129.
2Ibid, X, pe 231,
3Ibid., XXVII, p. 226 p. 40; XXV, pp. 21-22.

h’Ibi.d.. vV, p. 189,
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However, just before the great influx of Jewish im-
migrants, at a time when immigration was already showing signs
of increase, the P.,M.C. observed:

It is glad to note the attention which is being paid
by the Administration to the regulation of Jewish
immigration so that Palestine will readily be able

to absorb the numbers admitted aTd offer them employ-
ment, for which they are suited,

A warning was nevertheless issued by an individual
member of the P.M.C., the Marquis Theodoli, who was the Chairman
of the Commission. He reminded Britain over and over again in
the coming years too to observe the economic absorptive capa-

city formula? Addressing the British representative at the

3
Ninth Session of the Commission in 1926, he stated that:

It was essential to a successful solution of the
problem that the immigration of Jews into the

country should be proportionate to its resourcess:

He had laid emphasis on this point two years ago

when Sir Herbert Samuel had come before the Commission.
This year also the Commission was obliged to take
these factors into account in view of the protests
and petitions which were addressed to it. The short-
age of houses and the increase in the cost of living
were in direct relation to the rate of immigration,
which was very high.

During economic depression of the late 1920's the
Commission as a whole did not mention the question of immi-
gration in its annual reports to the Council. And when it did

refer to it in its 1928 report to the Council, it was non-committal.

L

1bid., VII, p. 213.
2Ibid.. p. 103; IX, p. 165,
31bid., IX, p. 165.

uIbid.. XIII, p. 125,
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In June 1930 at its extraordinary session following
the Wailing Wall incident the Commission approved Britain's
policy of temporarily slowing down immigrat;on prending the
investigations of Sir John Hope-Simpson on immigration, land.
aettlement and development. The P.M.C. reéssured the Jews
that the action of the Mandatory was only a temporary one.1
However some members of the Commission, Messrs. Rappard and
Orts, criticized Britain for this policy which they termed to
be too attentive to local Arab public opinion and thus liable
to encourage future disturbances.2

At the same session, some of the members of the
Commission severely criticized past British policy for not
been led by the economic absorptive capacity formula., But
this criticism was after Britain had taken remedial steps -
she had sent the Shaw and John Hope Simpson Commissions to
Palestine.3

As Jewish immigration was increasing once again in

the early 1930's, some members of the Commission voiced warnings

libid., X¥YIT, p. 142.and 14b.

2Ib1d.. XVII, pp. 52=54 and 56.

3Following the disturbances of 1929 a Commission of Inquiry,

with Sir Walter Shaw as Chairman arrived in Palestine "to enquire

into the immediate causes of the recent outbreak and to make re-
commendations as to the steps necessary to avoid recurrence." The
Shaw Commission in its recommendations called upon the mandatory

to review the machinery for the regulation and controel of Jewish
immigration with the object of preventing "a repetition of the
excessive immigration 1925 and 1926". The Government of Palestine,

Op.Cit.pp2l-25.
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against 2 too liberal immigration schedule in view of a
possible future slump in the economy (Lord Lugard in 1932*
Mr. Rappard in 1933 and 1935.} When immigration continued
to increase the Commission in its 1934 report issued a mild
criticism to the effect that:

The Commission will be glad to learn by what means

the mandatory power proposes to establish a cloér

relation between the number of new arrivals and

the true economic absorptive capacity of the

country on the long view,

In 1937 when the mandatory power decided to reduce
immigration temporarily, the P,M.C, considered British Adminis-
tration competent to do so "as an exceptional and provisional

w3

measure., However, an individual member, Mr. Orts, the
Chairman, pointed out that the action of the mandatory to de-
crease immigration in anticipation of the partition had been
taken before the decision of the League of Nations on the future
of Palestine. Thus he believed that if the League in agreement
with the mandatory power were to decide the continuation of the
mandate, the above immigration measure would be a violation of
the mandate (Article 6).“

In 1938 the P.M.C. just mentioned that the application

of the mandate had been "partially suspended" due to the disorders.

Thus it noted that the reduced immigration schedule would continue

lp.M.C., XXII, p. 98; XXIII, p. 102; XXVII, p. 45.

®Ibid, XXV, p. 149.
31bid., XXXII, p. 233.
Y1pid., p. 112,
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for a longer period.l But Mr. Rappard considered this a
restriction upon the application of the mandate which laid
down an obligation to facilitate immigration. He urged

the mandatory to bring the period of uncertainty quickly to
an end.2 And in 1939 he reiterated his criticism of the
policy of the mandatory. He presented the following argu-
ments: the immigration schedule was below the economic
absorptive capacity of the country; the economic interests
of the country "were clearly prejudiced" by the policy of the
mandatory; the measure had not decreased Arab discontent or
stopped the rebellion but on the contrary had angered both

3 Count de Penha Garcia

Arabs and Jews for different reasons.
tended to believe that "political aspects of the problem had
been allowed to obscure the economic to the detriment of the
country,'u whereas Mlle Dannevig mentioned that something
should be done to remedy the situation whereby Jewish immigrants

were sent back . upon arrivai.s

2) Illegal Immigration

After 1933 the question of illegal immigration acquired
importance. Britain started to take remedial actions in the

same year and in the following year the P.M.C. discussed the

s

ltbid., XXXIV, p. 228.

Ibid., p. 49. He even went so far as to consider
Yeconomic absorptive capacity" a restriction upon the full
application of the Mandate.

Ibid., XXXVI, p. 73..

b1bid., XXXVI, p.7k.

5Ibid., p. 73.
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issue. Individual members of the Commission criticized Britain
on several accounts. Lord Lugard inquired why Britain had
not taken these steps before 1933, The Marquis Theodoli and
Lord Lugard brought to the attention of the mandatory the
connivance of British officials in the illegal admission of
22,000 immigrants, Mr Rappard criticized Britain for encou-
raging illegal immigration by making an allowance for it in
the immigration schedulos.l

In 1935 the Commission as a whole wished Britain
success in its new measures to check illegal immigration of
both Jews and Arabs.2 However, the 1936 report to the Council

3

voiced regret at thefailure of British measures,

3. Compilation of Statistics

Here the Commission did have a great influence in
urging Britain to adopt a more accurate statistical compila-
tion method. The P.M.C. asked for more accurate statistics
on unemployment in its 1931 report to the Council.u Mr Rap-
pard requested Britain to give statistics on the occupation

of the immigrants.5

1Ibid., XXV, p. 26. Mr Rappard repeated the same argument
in 1935. 2Ibid., XXVII, p. 226.

21bid,, XXVII, p. 226.

3Ibid., p. 141,
thid.. XXIX, p. 141,
5Ibid., XX, p. 231.
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¢) Land

(1) In Connection with the Development of Jewish
National Home

(a) Survey of Land

In 1924, Mr. Beau proposed the draﬁing of a survey of
land distribution in order to facilitate "close settlement of
Jews on land.'1 Henceforth, the Commission on several occasions
urged Britain to proceed faster on this scheme.2 However, by
1936, Britain had failed to satisfy this roquirement.3 Thus,
1937 report of the P,M.C. urged Britain to complete the land

L

survey in view of the existing circumstances.

(b) Settlement

The Commission appreciated the difficulties that Britain
met in the settlement of Jews on state lands., However, in 1930
it severely criticised British policy this field. And Mr Rappard
deplored the fact that the government had not taken positive
action to promote the Jewish National Home.5

In 1931 and 1932, Mr Rappard praised British policy.And
in 1934 the Commission as a whole voiced its appreciation of the

measures taken.

I1bid., vII, p. 213.
Ibid,, IX, p. 217; XIII, p. 51; XVII, p.100; XXIX, p.142.

3Ib1d.. XXIX, p. 142, uIbid.. XXXIXI, p. 233.
' 5Ib1d.. XVIX, p. 132, 6

Ibid.' XXV, Pe 1”9-
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(2) In Connection with theProtection of the
Rights of the Arabs

(a)"Landless" Arabs

" This question was not referred to by the Commission in
its annual reports, except in its 1935 report where it was non-
committal just asking for 1nformation.1

The minutes show that opinion was divided on this issue.
Mr Rappard, Lord Lugard, Mr Van Rees did not consider that
government interference was necessary either in thecase of settle-
ment or in preventing eviction.2 Whereas Mr Merlin and Count de
Penhag Garcia urged Britain to protect the Arab against further
sale of land, and to resettle him.3

On many occasions members of the P.M.C. ingquired about
British policy in this field.u And in 1937 Lord Hailey criticised
the section of the Royal Commission's report as referring to the
"landless Arab". He mentioned that "an unduly rigid system had

been followed in classifying the landless Arabs."?

lrbid,, XXVII, p. 226.
- ®Ibid., p. 63, 81; XX, p. 76; XXV, p. 29.

31bid., XVII, p. 78, p. 80; XXIX, p. 142.
Ibid., XXXVI, p. 85.

5Ibid., XXXII, p. 114.
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(b) Agricultural Credits, Co-operative
Societies and Development Schemes

In its 1930 Extraordinary Session, the Commission severely
Criticised Britain for its failure in this field. It called for
positive government action in granting of agricultural credits
setting up cooperative societies, development of agriculture

specially of the Arabs, in the face of the organized Jows.l

2, General Observations

These observations of the P,M.C, dealt with the general
existing situation in Palestine. It may be inferred from them
that uptil the disturbances of late 1920's the attitude of the
P,M.C, toward the mandatory tended to be one of subservience to
the mandatory rather than independence, that is a role placed
nearer to the minimum terminal of the moral influence continuum
mentioned in Chapter I. Thus very often the Commission did not
act to the 1limit of its power.

Mr Van Rees would emphasize,.. that the mandates
Commission had always shown great prudence in more
than once leaving somewhat in the shade the practical
effect of certain provisions of the mandate. It had
done this, not because it was convineced that this
effect was in accord in all respects with the spirit
and letter of the mandate, but because it had con-
sidered it itsduty, in principle and as far as possible
to facilitate the execution of the delicate mission
which had been entrusted to the mandatory Power.?

lrbid., XXIII, p. 190; XXV, p. 149; XXVII, p. 226.

2Ibid., XVII, p. 83.
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In this section the General Observations will be studied
in terms of the two crisis periods: the disturbances of 1929 and
those of 1936-39, It is during such periods that the potentiali-

ties of the Commission's role could be manifested.

a) The Disturbances of 1929

At its Extraordinary Session held in 1930, the Commis-
sion as a whole rejected the view expressed in the Shaw Report

that the outbreak was "unexpected", "unpremeditated", and "not

directed against British authorities."!

To support the latter
argument the P,M.C, quoted two Arab petitions.z

It criticised the British Administration for the in-
adequate armed forces that it had maintained in Palestine at
the inception of the uprising. Further it called the attention of
the mandatory to the fact that in its Ninth Session in 1926 it
had pointed out the danger of excessive reduction of British

3 Further, it criticised the Administration

forces in Palestine.
for not making use of its powers under the Press Law to suspend
the publication of seditious articles and for not having an

adequate intelligence servico.u The P.M.C, also accused the

libid., p. 140,

2A letter from the Palestine Arab delegation and a
telegram from the Executive of the Argbs.

3p.M.C., XVII, p.1k1.

uIbid.
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mandatory of not paying sufficient attention to the economic
and social adaptation of the Arab population to the conditions
created by Jewish immigration and fot not beinging about a
fusion of economic interests between the two sections of the

population. It urged Britain to fulfill the above.1

b) The Disturbances of 1936-39.

At the beginning of the troubles fht P.M.C. issued a
mild criticism against the mandatory for not adopting"more
decisive measures at an earlier stage with a view to putting
down the armed resistanco.'2 However, during the disturbances
the P.,M.C, did not criticise the actions of the mandatory
power. Rather it tended to sympathize with it and praise the
public security measures it took., Thus in 1939 the P.M.C.
observed that the mandatory had acted "efficiently and with a
certain measure of success in very difficult circumstances.'3
However, criticism came from individual members, For example,
Count due Penha Garéia attributed the protraction of the dis-
turbances to "the consistent tendency on the part of the Palestine
authorities to underrate the danger of the situation and reluc-

tance to take any positive action until the last month.'u

2

libid., p. 142, Ibid., XXXII, p. 232.

3Ibid., XXXVI, p. 276.

“Ibid., p. 68.
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A positive suggestion made by the P.M.C, during this
period was to urge Britain to come to a quick decision as to
the future of Palestine. Mr Rappard asked the P.M.C. to assist

the mandatory in doing so.1

¢) Method of Operation

1. Oral Hearing of Petitioners

One of the functions of the P.M.C., as seen before, was
to examine the annual reports of the mandatory in order to ascer-
tain whether the latter abided by the terms of the mandate or
not.2 The more independent the Commission were from the manda-
tory the better it would be able to fulfil the above duty of
examination., The more information it received and the more
varied the sources of its information, the more would this inde-
pendence tend to be. Especially in a mandated territory like
Palestine where either the Arabs or the Jews were usually opposed
to some measure or other of the mandatory administration through-
out the period 1923 to 1939, information from the indigenous
population would acquire importance,for it would present the other
side of the picture.

As far as written information was concerned the P.M.C.

lbid., XXXIV, p. 228.

2850 supra, Chapter I.
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did not depend entirely on the mandatory for, as seen in

Chapter II, it received petitions from the indigenous population
of Palestine. However, as far as oral supplementary information
was concerned, the procedure of the P.M.C. ténded to be one-

sided,only the representative of the mandatory power was heard.

(a) Oral Hearing by the Commission as a Whole

In 1925 and 1926, the P.M.C. was faced with the issue
whether to grant a hearing to the petitioners or not. A tele-
gram by the Secretary of the Executive Committee of the Palestine
Arab Congress had requested the P,M.C., to grant Emir Chekib
Arslan, their Pan-Arab representative, an oral hearing.l From
the Jewish side the Zionist representative at Genetaz and thé
Vaad Leumi (the National Council of Jews in Palestine)3 had
presented similar requests.

Two members of the Commission presented arguments
against the idea, Their stand was one of "unconditional no."
They based their case on the regard they had for the dignity
of the mandatory, on their trust of the latter and on some
technical considerations.

Both Mr., Freire D'Andrade and Mr. Merlin were opposed
to a procedure which would establish the P.M.C. as a tribunal.
Mr Merlin specifically mentioned in this connection that "the

P.M.C. was not a law court but a technical organisation

e
[ on an s o

1 2

PIH‘C.. VII' Pe 33- Ibid-. P 3ho

Irbid., IX, p. 34.
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instructed by the Council to investigate questions concerning
mandates.'l To place the mandatory on par with the indigenous
population would be detrimental to the dignity of the mandatory,
they thought. Mr. D'Andrade said that "... he did not think
one would very well bring before the Commission a representa-
tive of the country concerned / the mandatory_/ to undergo
cross-~examination in the presence of persons [_the mandatogz
desiring to be heard....'2 Further, in Palestine specially,
a critical country, the proposed procedure would be"very
dangerous" <= harmful to the mandate system itself, according
to Mr Merlin. "Such a hearing would enable them / the peti-
tioners_7 to confront the mandatory Power and would give them
in the minds of their fellow countrymen a position which they
would not fail to make the greatest use in combating the local
authority," he said.3
In any case, Mr Merlin, considered the oral hearing
of petitioners "on most occasions useless" since he tended to
place a great trust on the mandatory, and to emphasize the
spirit of cooperation with the latter.

Also from the technical point of view he considered

ltbid., p. 5b4.

2Ibid.. VII, p. 34. Mr Merlin mentioned that "such a pro-
cedure would place that Power / the mandatory_/ in a humiliating
position, which it would probably refuse to accept and it would
place its representative in a very delicate position., PMC, IX,

p. 49,
3

PMC, IX, p. 49,
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the hearing of so many peititioners a too heavy burden for the
P.M.C. and further the presence of these petitioners, he
believed, would be the cause of intrigues during each session
of the Commission.l

Although the Chairman, Marquis Theodoli, in theory
presented the view that in any dispute both sides (the mandatory
and the mandated) should be able to present their views on the
basis of parity, in practice he would not grant the same facili-
ties to both parties for presenting their views. For, according
to Mr Theodoli, such a procedure would place the mandatory in
a diffipant situation.2

The other side of the argument was presented by Mr,
Rappard, Mr Van Rees, Mr. Palacios and Mr Orts. They favoured
the hearing of the petitioners but they too tended to take
into eonsideration the dignity of the mandatory. For example,
Mr Rappard wrote in his report on the telegram from the Executive
Committee of the Palestine Arab Congress: "Though the members
of the Commission have the most absolute confidence in the good=-
will of all the mandatory powers, they are bound at times to
feel a certain uneasiness in simply rejecting petitions on the

observations of the state against whose action the petitions are

1Ib:ld.

2tbid., p. 47.



dirocted.'l

However, he went on to write:"The chief desire of the
Commission is to do nothing which might add unnecessarily to
the heavy burden of the mandatory Poters.",2

In fact while taking precautions to safeguard the
dignity of the mandatory, Mr Rappard':s answer to the petitioners
would be a "conditional yes". The hearing of the petitioners
would be admitted if either of the following conditions prevailed:

(1) if the Commission were unable to find adequate
information to form an opinion;

(2) if the petitioners after receiving the conclusion

of the P,M.C, came back _to the charge through the
same channel as before.

Once it was decided that the petitioner would be heard,
the date for his audition would be set to be a year after the
submission of the petition., This would serve a double purpose -
to provide the mandatory ample time to reply to the petition and
to provide a cooling off period.h Further, upon the set date
the petitioners would not be heard unless the mandatory power
was asked to be present. It could refuse to do so if it wanted

5

to do so.

1
Ibid., p. 192, 2Ibid., p. 193.

31bid., p.193.

l"Ibi.d.. pe. 50.

51bid., p. 193.



Mr Van Rees, Mr Orts and Mr Palacios tended to agree
with Mr Rappard, although the first two did not hide the un-
easiness they felt about the new procodure.1

The final conclusion arrived at by the Commission was
to the effect that "experience having shown that sometimes the
Commission has been unable to form a definite opinion as to
whether certain petitions are well-founded or not, the Commis-
sion is of opinion that in these cases it might appear indispens-
able to allow the petitioners to be heard by it."2

Glancing at the wording of the above observation to
the Council, it may be noted that the Commission placed doubt
on the petitioners rather than in the mandatory -= again trying
to safeguard the dignity of the latter. Clear too is that it did

not give equal weight to both sides.3 However, it is significant

to note that the P.M.C. was inclined to enlarge its role of
examination in the Palestine mandate. This effort would,in fact,
move the role of the Commission nearer to the maximum terminal of
the moral influence continuum. Upon the refusal of the Council
of the oral hearing of petitioners by the P.M.C., the Commission

did not hear petitioners from Palestine.

l1bid., p. 50. 2Ibid., p. 216.

3Tho mandatory power during the discussion of petitions
could give her opinion through her accredited representative
but not all petitioners would be granted audience.
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(b) Oral Hearing by Individual Members of the
Commission

In 1925, the Chairman asked the Commission whether in
his official capacity he should listen to the great number of
religious chiefs who represented communities in Palestine and
who came very often to Rome and asked him to hear them.l The
Commission conferred upon him the power of granting private
audiences to petitioners.2

It was the view of Mr Rappard that prevailed here.
Aceording to him, the Chairman would hear only those persons
who inspired him of a "sufficient degree of confidence."> But
Mr Rappard was inclined to rule out the making of any official
use of the information thusobtained. 4

It should be mentioned in this respect that although
Mr Friere D'Andrade did not favour oral hearing by the Commis-
sion as a whole he tended to favour hearing by the Chairman alone,
He pointed out that the Chairman kept in touch with the mandatory
powers and needed to be very completely informed in order to

direct the work of the Commission. However, unlike Mr Rappard,

he gave the chairman the power of audition in the case of "any

IPQHQCQ, Hinutes, VII, Pe 33.
2Ibid., 35.
31bid., p. 3b4.

thid-



person" asking to be heard and to allow the Chairman to make
"any use that he saw fit" of the information he thus obtained.}
Whether this right could be extended to the other
members of the P.M.C. was also discussed by the Commission
in 1925 and 1926. Mr Rappard favoured such an extension but
subject to the same limitations as in the case of the Chair-
man., He said in this connection that
The Commission would be going too far and indeed
would be making itself somewhat ridiculous if it
decided that the only people in the world whom
its members must take care not to meet were
people who could give them first hand information
as to the position in mandated territories.?
Lord Lugard, however, tended to oppose the above view, He
maintained in this connection that the granting of private
audiences by individual members of the P.,M.C. would give
the mandatory the impression that the Commission was acting
without its knowledgo.3
The hearing of petitioners privately by the Chair-
man or other members of the P.M.C. in so far as it did in-
fluence the mental frame of the members of the Commission

would push the role of the P.M.C. toward independence from

the mandatory power. But this private audition could have

T

2p.M.C., Minutes, IX, p. 5k.

31bid.
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an adverse effect on the impartiality of the members of the
P.M.C. if one part of the indigenous population exercised

heavier pressure on them than the other.

Weizmann, President of the Zionist Organization, men-
tioned that the Zionist were very active in trying to influence
the members of the Commission. The Zionists maintained an
office at Geneva and between the sessions of the P.M.C. kept
in constant contact with the members, even to the extent of
visiting them in their respective countries.1 Weizmann referred
in particular to his connections with Messrs Rappard and Orts

and Lord Lugard. In his book, Trial and Error, he wrote about

Professor Rappard that he was "a helpful guide to us[ftonista_7,
and to me in particular in the inner workings of the League,

an intridate labyrinth leading to many dark domains in European
and world politics.'2 Referring to Mr Orts he stated: "In him
too we found a sympathetic appreciation of our efforts and a
deep understanding of the bearing of the Jewish problem on the
National Home.'3 Lord Lugard, according to Weizmann "felt
deeply with the Jewish plight, and I always knew that he would
put the Jewish case in the best possible light, though he

N

would not say a word about it to me."

1Chaim Weizmann, Trial and Error (New Yerk: Harper, 1949),
PP 326 and 3?10

2

“Ibid., p. 377.

Ibid., p. 376. 31bia.
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The Arabs maintained close contacts with the Chairman,
Marquis Theodoli.l

The Minutes of the P.M.C. show that on various occasions
Messrs Orts, Rappard, Van Rees and Lord Lugard had a pro-=Jewish
attitude.2 However, on other occasions, their stand appears to
be impartia1.3

Mr Merlin, Mr Palacios and Count de Penha Garcia at times
manifested pro-Arab leanings.

Weizmann's criticism of Marquis Theodoli as being anti-
Zionist should be reviewed. 1In the question of immigration
the Marquis stressed more than any other member the necessity
of following "economic absorptive capacity" formula, But his
apprehension proved to be justified in terms of the depression

of 1926, Therefore it could be inferred that his attitude was

impartial.

1Ibid., p. 371.

2As seen earlier in this Chapter, Mr Van Rees was
opposed to the Legislative Council proposal of 1932; Messrs
Orts and Rappard were opposed to the temporary slowing down
of immigration in 1930 as being a measure too attentive to
Arab opinion; Mr Rappard in 1930 urged the Mandatory to take
a more active role in the development of the Jewish National
Home. Messrs Rappard and Van Rees and Lord Lugard told the
Mandatory not to interfere in the question of "landless Arabs."

3For example, Mr Rappard and Lord Lugard criticised
Britain for not having dealt with illegal Jewish immigration
earlier than in 1933 and when immigration was increasing in
1932 these members considered the British immigration schedule
too l1liberal.

J"]!‘or example, as seen before, Mr Palacios called upon
Britain to set up wholly elective local institutions according teo
the wishes of the Arabs. Mr Merlin and Count de Penha Garcia asked
Continued...
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It may be stated that the stand of the members on
various issues was not necessarily affected by Arab or Jewish
pressure. Other factors, such as personal motives, political
considerations, interpretation of the Mandate Instrument, or
regard for the dignity of the mandatory might have been the

guide lines.

2, On-the-Spot Visit to Palestine

On April 8, 1925, the Executive Committee of the
Palestine Arab Congress called on the P.M.C. to visit Palestine
in order to study on-the-spot the complaints of the indigenous
population, This,they believed, would obviate the one-sided
précedure followed by the P,M.,C in itsprevious session where
only the High Commissioner, who they considered to be an
"ardent Zionist", was heard while the Arabs had no reprosentativo%

Mr Palacios, Mr B'Andrade, and the Marquis Theodoli
tended to support the view that an on-the-spot visit should be
considered by the P.,M.C. when "opportune and possible" and when
the Council authorised it to do so. They tended to maintain
that the introduction of the procedure would lead to the bene-
fit of the Commission, the British mandatory and the mandated

populations < the Arabs and the Jows.z

IPOM.C.’ Hinutes, VII. P 16“-

21bid., p. 129.

Continued from Page 82,
Britain to take measures to protect the Arabs against eviction,
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The Chairman and Mr D'Andrade conceived the principal
duty of the P.M.C, to be examination rather than the giving of
advice. Thus Mr D'Andrade mentioned that "the P.M.C. was not
a mere alvisory body but that the least of its duties was to
give advice., The Council could consult it, but itsduty was
to examine the reports of the mandatory powers."! And Mr.
Palacios considered that a visit to Palestine "would give
the Commission some idea of the atmosphere and the numerous
imponderable factors which are of the first importance in
solving the problem.'2

However, they were careful not to use the term
"jnquiry" which would carry the role of the P.M.C. into the
region of supervision and which would hence affect the dig-
nity of the mandatory. Instead they used the term "visit" and
were careful to emphasize that "the members of the Commission
would visit the mandated territory not as enemies of the admi-
nistrators but as mediators and allies.'3 Further, they
pointed out the benefit which might accrue to the mandatory if
such a visit were undertaken., The Commission might be able,

according to Mr, D'Andrade, to persuade the Jews to come to an

lrbid., VII, p. 125.

2
Ibid. [ ] p. 181.

31bid., p. 127.
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agreement with the Arab population and thus alleviate the task
of the mandatory.1 And Mr Palacios believed that the Commission
might be able to show to the Arabs a way to accept the principle
of the mandata.2

Mr Van Rees, Lord Lugard, and Mr Rappard opposed the
jdea of an on-the-spot visit to Palestine. Their main arguments
were that the visit would be detrimental to the Palestine man-
date, that the role of the P.M.C. was merely advisory and that
the mandatory was to be trusted.

The most adamant propounder of this view was Lord
Lugard, He maintained that an on-the-spot visit for general
inquiry of the whole administration of the Palestine mandate
would affect the prestige of the mandatory, for it would put
the latter in the position of a defendant in front of a court
of inquiry.3 Specially in a "disturbed country" like Palestine
the lowering of the dignity of the mandatory and the challenge
to the administration might make matters worse, according to
Lord Lugard and Mr Van Rees.u The latter, further presented
argument based on experience against a general investigation.
He maintained that unless the matter were Limited to one case

it would "very rarely produce any satisfactory result for the

1

l1bid,., p. 56. Ibid., p. 124,

31bid., p. 124,

uIbid.
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parties or one of the parties concerned.'1

The Commission's role was conceived to be purely
advisory.2 Mr Rappard emphasized in this respect the point
that "the Commission had no exécutive power..."3 On specific
issues, according to Lord Lugard, the P,M,C, could draw the
attention of the Council that an enquiry on-the-spot was neces-
sary. However, it was up to the Council to nominate the members
of the Commission of inquiry who might, or might not, be members
of the P.M.C.u

Further Lord Lugard tended to believe that the P.M.C.
should rest assured about the policy of conciliation initiated
by the mandatory.5 Another reason for not undertaking an on-
the-spot visit to Palestine was the "material difficulties which
would make it impossible for an adequate number of the members
of the Commission" to visit the country.6

The matter was left for the Council to decide. This

has been discussed in the following chapter.

1P.M.C.. Minutes, VKI, p. 124,

2Ibid- + Pe 125.

Ibid,

thtd.

5Ibid., p. 128. 6

Ibid., p. 12,
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The following conclusions may be drawn from the
specific observations of the Commission on the question of
self-government, immigration and land.

In general the Commission did not conceive its role
to extend to the maximum terminal of the moral influence con-
tinuum - the role of a moral mentor initiating policy. Rather
its role seemed to be that of a subservient to the policies
of the mandatory. In most of the cases it either endorsed
the British policy or remained non-committal, or kept silent
where it should have criticized, e.g., concerning the immigration
policy of the mandatory preceding the depression of the late
1920's,

On the issue of self-government the role of the Com-
mission was very passive, since it did not press Britain to
fulfill this obligation. Rather it sympathised with the dif-
ficulties encountered by Britain.

On the question of Jewish immigration, only on two
occasions did it make mild criticism — once when Jewish im-
gration had reached its peak in 1934 and another time when
Britain failed to stop illegal immigration of the Jews in 1936.
It was in a matter of secondary importance of compilation of
statistics of Jewish immigration that the Commission initiated
action.

In respect of land policy, the Commission criticized

the mandatory in 1930 only. This criticism was levelled against
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Bri tish positive aaction for the "close settlement of
1land", and +the prowvision for agricultural credits,
ive societies and development schemes for the Arabs,

Again, omm a mattexr of secondary importance such as the
upr of a survey of l1land di s tribution, did the Commission
to dnitiate policy .

A more dy mnamic role was played however by individual
of the Commission. These dincluded the nationals of
y Prowers — such as Lord Lugard, Messrs, Orts and Merlin -
ornals of mon-manda tory powers - such as Marquis Theodoli,
FPenha Garcia, Me ssrs. Palacios, Van Rees and Rappard,
i ficant to note +that the nationals of the mandatory
rdi ticized Britaim on sevexral occasions, Further, it is
L g to note that XI.ord Lugaxd, although a British national,
considerale degree of independence from Britain,
The genexral obsexrwvations of the Commission that up till
iairbbances of 1929, +the PMC' s role tended to lie nearer to
nuim terminal of thhe moral i nfluence continuum,
However, T ollowimng the crisis of 1929, the PNC played a
ami c role mearer to the maximum terminal of the moral
> continuum. It called forxr a change of British policy

cizZed past action. It is significant to note that this

n adid not deal with the main issues = immigration and




self-government., The criticism was limited to administrative
matters, e.g. deficiency in the number of police force.

However, in the later period of the crisis of 1936
to 1939, the Commission backed the mandatory in dealing with
the existing difficulties.

The role of the PMC on the question of the future
of the territory, which was raised at the time, will be dis-

cussed in Capter VII.

The Commissiocn attempted to enlarge its role when

it proposed to conduct on spot visits and hear petitions.



CHAPTER IV

THE ROLE OF THE COMMISSION IN THE PALESTINE
MANDATE AS CONCEIVED BY THE LEAGUE
COUNCIL

Whatever the Permanent Mandates Commission conceived
itsrole to be in the Palestine Mandate would later be deter-
mined by the Council since the latter could adopt, modify or
reject the observations and recommendations of its advisor
before submitting them to the Mandatory Power. A further
control on the Commission's role was the influence the Council

exercised on the former's method of operation,

A, The Council and the Observations of the Commission

The resolutions on the observations of the Commission
concerning the administration of the Palestine Mandate through-
out the period 1924-1939 show that the Council tended in general
to approve the recommendations of the Permanent Mandates Com-
mission. Further the minutes of the Council show that it
adopted its resolutions very often without any discussion,

To understand well the attitude of the Council toward
the Commission in the questions pertaining to the Palestine
Mandate a quotation from the statement made by Mr. Branting, the

Swedish representative, in 1923, on the Council's view of the




Permanent Mandates Commission and the general question of Man-

dates should be considered:

The Council which is called upon to take a decision
concerning the recommendations of the Permanent

Mandates Commission, will doubtless attach great

weight to the authoritative opinions of the Committee

of experts on colonial questions which it has itself
constituted for this purpose and whose duty it is

under the terms of the Covenant "to advise the Council

on all matters relating to the observance of the

Mandates." I believe that it would be wise to carry

out its recommendations whenever political considerations —witl
which necessarily our advisory committee is not concerned —
do not render such a course impossible.l (Undérlines by the
writer).

To apply the above to the Palestine Mandate it is nece-
ssary to study the attitude of the Council toward the impar-
tiality and expertise of the Permanent Mandates Commission in
the coming sessions on Palestine and to ascertain whether political
considerations tended to push the Council to minimize or enlarge
the role of the Commission.

1. Impartiality and Expertise o the P.M.C. As Viewed by
the Council.

The Council recognized the difficulties which the Mandatory
power and the P.,M.C, would go through in dealing with the dual
obligations of the mandate and Article 22 of the Covenant. Through-
out the resolutions and discussions, the Council, its trust in
the impartiality of the P.M.C, is evident. Thus in 1926, Mr. Unden
(Swedish Representative to the Council), stated in his report on

the Palestine Mandate:

1League of Nations, Secretariat, 0fficial Journal, Fourth
Year, (Secretariat: Geneva, 1923), p. 1327. (Hereafter the Official
Journal will be referred to as 0.J. and the year will be represented
by Roman numerals).
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If we take account of the delicacy of the problems
in question, I think that we can only congratulate
the Commission on the sense of justice which marks
its observations.... and on the wisdom of its con-
clusions, with which I think my colleagues will be
in agreement,

At the same session, the President expressed on behalf
of the Council, his appreciation of "the tact, devotion and
complete impartiality" of the Commission in carrymg out its
task.2

In 1930, however, following the extraordinary session
of the P.M.C. on the Wailing Wall incident, a voice was raised
against the impartiality of the P.M.C.. Hassan Khan Ala, the
Persian delegate, declared that:

While recognising the right of the Commission to carry

out its duties in complete independence and frankness,

he regretted that in enumerating the present obli-
gations of the Mandatory Powers, it had not sufficiently
emphasized the duties of that Power to safeguard the
civil and religious rights of the non-Jewish commu-
nities in Palestine.3

However, at the same session of the Council, Mr. Procope
paid "a tribute once more to the P.M.C. for the spirit of abso-
lute impartiality it had displayed'u and the report of the P.M.C.
was adopted.

As regards the expertise of the Commission, the Council

tended to have a high regard for it. Thus in 1926, it extended

1

Dedy bey VI, p. 208,

2Ibid.

30.5., XI, p. 1296.

uIbid.
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its "sincere thanks for the great competence and zeal which

it (the Commission) has shown in the execution of its m:lssion.'1

2. Two Major Issues and the Council's Attitude Toward the
Observations of the P.M.C.

a} The Wailing Wall Incident and Observations of the
P.H.C.

at its Seventeenth Session.

The observations of the P.M.C. concerning the Wailing
Wall Incident following its 17th (Extraordinary) session were
considered by the Council in 1930.

Mr. Procope, the Rapporteur on the Palestine Mandate,
assigned the P,M.C. the role of a moral mentor in regard to the
past policies of the Mandatory. However, he tended to be apo-
logetic as far as the advice of the P.M.C. concerning the formulation
of future British policy was concerned, Thus he declared:

Its (the P.M.C.'s) report does, indeed contain some

remarks on the proper policy to be followed in future

in Palestine; but this must not be looked upen as an
attempt on the Commission's part to supplant the man-
datory power in the exercise of the duties vested in
the latter under the mandate. The Commission merely
touched upon this point in order to bring out the
slight differences which it thinks exist between the
administrative programme that it would have liked to
see in operation and that which the mandatory power
actually followed before the disturbances.

During this session of the Council, the British repre-
sentative, Mr, Henderson, accepted also the P.M.C.'s right to
critise the mandatory Administration for its past action al-

Ibidy -, VI, p. 133.

2Ibid., p. 1293.

1



- 9% -

though this would place Britain on the defensive before world
public Opinion.1

Mr. Procope, endorsed the recommendations of the P.M.C.
on the equal weight of the dual obligations of the mandatory and
their reconcilability.2 He agreed with the P,M.C. that the
mandatory should het be reproached as far as the establishment
of Jewish National Home and self-governing institutions were
concerned, since it had not crystalised their development. On
this point, he had the concurrence of the Yogoslave represen-
tative, who went beyond that in expressing "completé confidence"
in the mandatory in safeguarding the rights of the Moslem po~-
pulation and the development of the Jewish National Home. However,
on this point, Hassan Khan Ala, the Persian delegate, completely
disagreed. He blamed the P.M.C. for not sufficiently empha-
sizing the Arab rights. He also stressed that the P.M.C. and the
Council should not allow the institutions of free government to
be relegated to a secondary position.3

Mr. Procope referred to another matter discussed at the
Commission's Seventeenth Session. He stated that:

The Mandates Commission commented on one of conclusions

of Enquiry to the effect that the outbreak neither was,

nor was intended to be, a revolt against British au-
thority in Palestine. "I may state, I think, after

1

2Lg‘15.., p. 1295.

Ibid., p. 1294,
3Ibid.,pp. 1293 and 1296.



most careful examination of the report and of the
Minutes alike that the unanimous opinion of the
Mandates Commission states actually that it would
be a mistake to conclude that the movement was
entirely devoid of any intention to resist the
policy of the mandatory power in Palestine. 1In
my view, the Commission is here alluding only to
the role of the mandatory Administration, whose
duty it is to carry out the terms of the mandate.

I may state, I think, after most careful exa-
mination of the report and of the Minutes alike
that the unanimous opinion of the Mandates Commission
coincided in substance with that expressed in the
conclusions of the Committee of Inquiry.
Thus he smoothed the edges of the criticism levelled
by the P.M.C. on Shaw Commission's conclusions, discussed in
Chapter III. It is significant to note that his views were
very similar to those of the mandatory, as will be seen in
Chapter VI.
The recommendations of the P.M.C. were adopted by the
Council, upon the adherence to them of the British representative.
The €ouncil resolution read as follows:2
To request the British Government to adopt such measures
as it thinks fit to give effect to the recommendations
and conclusions contained therein, and to take the
action suggested by the Commission in its observations
on the annual report for 1929,
The Council also gave effect to a specific request of
the P.M,C., — the setting up of an Ad hoc Commission to determine
the rights of Arabs and Jews at the Wailing Wall. The members

of the Commission were to be chosen by the mandatory power and

l1ibida., p. 1293.

2Ibid.. XI, pe 93. The Persian delegate abstained as he
had no: time to consult his government.



- 96
and submitted to the Council for approval. They were not to
be of British nationality and at least one of them had to be

qualified by the judicial functions he had.performed.l

b) Partition Proposal of 1937

The discussions at the Council centered on the original
proposal submitted by Britain to the P.M.C. and not on the P.M.C.'s
own specific suggestions as to the future of Palestine.

The French government, another mandatory power, ex-
pressed trust in the U.K. decision to terminate the mandate.

The New Zealand delegate, although he too supported the British
stand, hinted at a possible reconciliation where he suggested the
desirability of bringing together in a conference the Arabs and
the Jews.

The Polish Government, guided by selfish motives, in-
sisted upon any solution of the Palestine question which would
allow maximum absorptive capacity and thus emigration of Jews
from Poland. Hence the Polish representative insisted upon a
rapid solution of the problem.

The report which the Council finally adopted gave
Britain the right to pursue to study the problem of the status
of Palestine while concentrating on a solution involving the
partition of the territory. Further, the report gave assurances

on the subject of emigration.z

IIbid .- .
20,3, XVIII, pp. 903:k.
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Thus, the final report adopted tended to coincide
with the general suggestions of the P.M.C. - the specific
proposals, such as cantonisation and two mandates, were not

dealt with in the resolution.

B. The Council and Method of Operation of the P.M.C.

1. Consideration of Special Issues by the P.M.C.

The usual procedure followed for the consideration of
special issues by the P.M.C. was the submission of the question
by the mandatory power to the Council which, in turn, forwarded
it to the P.M.C. However, in two cases this procedure was not
followed - the mandatory directly appealed to the P.M.C. to
advise the Council. The first case occured in 1930 when the
British Administration was seeking the League's approval for the
setting up of an Ad hoc Commissién to study the respective rights
of the Arabs and the Jews at the Wailing Wall. The second case
occured in 1937 when the mandatory asked for authorization to
carry out a detailed investigation on the question of the ter-
mination of the Palestinian mandate and partition. In both
cases, the Council did not consider the procedure an infrin-
gement of its own proper rights, Mr. Procope reported in 1930:
"The Commission was doubtless right in not attaching excessive
importance to this point of form, in view of the nature, impor-

tance and above all, the urgency of the British Government's requast.'1

10ffiq;p1 Journal, XI, p. 71.
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= Extraordinary Sessions of the P.M.C.

In the three casesl that the P.M.C. requested the
Council to allow it to hold extraordinary sessions, the latter
acquiesced.

A request by the British representative for a further
extraordinary session, in 1938, was granted by the Council on
condition that the mandatory power's recommendations regarding
the future of Palestine be submitted to the Secretary General
long enough before the Council session of May for them to be
given useful consideration by the Commission. But since the
above condition was not fulfilled the suggested extraordinary

session did not materialize.2

s % Oral Hearing of Petitioners.

The granting of the right to hear petitioners would
constitute an enlargement of the Commission's role as a super-
visor of the mandate system. The Commission, as seen in Chapter III,
preferred to have the Council's approval before adopting such a
procedure. The rapporteur of the Council, Mr. Unden of Sweden
on September 3, 1926, pointed out in his report that he was
personally inclined to allow the Commission to go ahead with the
project but asked the PMC to formulate rules for the hearing of

petitioners and to submit them to the Council. However, to the

1The three extraordinary sessions on Palestine were in
1924, in 1930 (on the Wailing Wall incident), and in 1937 (on the
Partition Plan of British Administration).

2P.H.C. Minutes, XXXVI, p. 12,
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British representative at the Couneil, Sir Austen Chamberlain,
this proposition seemed 'excessive."l He asked the Council to
find out the opinion of the mandatory powers before taking any
decision. And on September 4 the Council complied. The man-
datory powers unanimously opposed the hearing of petitioners
as Mr. Doude Van Troostwyk report to the Council shows. They
emphasized that the PMC was not a tribunal. If the mandatory
were placed on parity with the petitioners as 1itigants, this
would damage their prestige, they thought. They did recognize
that the PMC might need additional information, but the source
for that would be the mandatory powers themselves. In excep-
tional cases, they placed the decision for exceptional procedures
in the hands of the Council and not the P.H.C.2 According to
the British representative, the wide experience that Britain
had from its colonies indicated that written evidence was su-
fficient. Based upon the recommendations of the mdndatory powers
the Council on March 7, 1927, passed a resolution to the effect

that there was no need to change the existing procedure.3

L, On-The-Spot Visit to Palestine by the PMC

Like the oral hearing of the petitioners the contem-
plated visit of the PMC to Palestine would enlarge the supervisery

powers of the Commission. The P.M.C. wished to ascertain the

1The representatives of France (who pointed out the in-
trigues which oral hearing may lead to) Belgium, New Zealand and
Union of South Africa also opposed the oral hearing of petitioners.
PMC, Minutes, X, p. 11.

2League of Nations, September 3, 1926, Minutes, Session
XL1, Q.J., VII, pp. 1232-39 and 1240.

30.3., VIII, p. 438.
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the views of the Council, as seen in Chapter III. The Council
opposed this change in 1925 after having consulted the obser-
vations of Britain on the matter. It is true that it did re-
cognize that the PMC acted "under certain 1limitations" but
asked the Commission nevertheless to give a "statement of the
best judgement it could form from the information placed at
its disposal.'1

Examining the relations between the Council and the
PMC as far as the 1atter's method of operation in considering
the Palestine mandate is concerned, it may be concluded that
whereas the Council did acquiesce with the PMC in such matters
as the consideration of special issues and the holding of extra-
ordinary sessions — matters which did not enlarge significantly
the role of the PMC — in other matters such as the hearing of
petitions and the visit to Palestine — matters which would
significantly enlarge the Commission's powers of supervision —
the Council rejected the PMC's proposals for a change of its
method of operation. It is important to notice too that the
Council took this latter decision after consultation with the

mandatory powers.

0.J., VII, p. 270. .



CHAPTER V

THE INDIGENOUS POPULATION'S CONCEPTION OF THE
ROLE OF THE PERMANENT MANDATES COMMISSION

In a British colony, the indigenous population could
make petitions to the King, complaining about the measures of
the British Colonial Administration. But in this system of
appeal there were two main drawbacks. The appeal was to be
addresséd to a higher authority of the same colonial power.
Hence it would seem highly unlikely that this authority would
take a decision detrimental to British interests where the
latter conflicted with the interest of the colonial peoples.
Further, the King was under no obligation to take action upon
the matter. Upon his refusal to do so the matter would be
elosed.1 In the mandatory system, however, a new system of
appeals was introduced. An outside international body, the
Permanent Mandates Commission, was to receive petitions usually
directed against the administration of the mandatory power. Hence
the interests of the indigenous population would, theoratically
at least, tend to be looked upon more impartially. Besides,
inhabitants of other territories could also address petitions
on behalf of the indigenous population. This acquires special
importance in view of the fact that both the Arabs and Jews in

Palestine had co-national group outside the country.

lp.M.C. Minutes, XVI, p. 156.
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How wide was the role of the Commission conceived
to be by the population of Palestine? Was there a difference
in the attitudes of the Arabs and Jews towards the role of
the Commission? Did this attitude change over the yvears?
Did the indigenous people, especially in times of crisis, dare
to submit petitions through the mandatory? What was the subject
matter of the petition?

This study is exclusively based upon the letters, tele-
grams and memoranda addressed to the P,M.C., as they appear in

the annexes and debates of the "Minutes" of the P.M.C.

A. Arab Petitions

During the period 1924-39, when the Permanent Mandates
Commission considered the Palestine Mandate, a total of about
260 petitions, memoranda, and telegrams were received from
Arab sources. Of these, 173 emanated from outside Palestine
and 87 from Palestine. The petitions dealt with the future of

the mandate and with more specific issues.

1. The Future of the Mandate

Throughout the period 1924-1939, Arab petitions expressed
hostility to the Balfour Declaration which was incorporated in
the mandate instrument, and demanded its withdrawal. Did this
mean that they would accept a mandate system which did not incor-

porate the Balfour Declaration? Or did it mean that they demanded
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Inddpendence? If the latter were the case, was their aim

independence alone or unity or federation with other Arab

states as well?

a) Withdrawal of Balfour Declaration

The petitioner tended to give priority to Article 22

of the Covenant over the mandate instrument in cases where the

two conflicted and in fact asked the P.M.C. to use the former

as its primary term of reference in exercising its role. They

pressed for the withdrawal of the Balfour Declaration on the

following grounds:

1. The Hussein-McMahon Correspondence of 1915 and

wartime promises of Allies.

2. Article 20 of the Covenant according to which:

(1)

(1)

Members of the League severally agree
that this Covenant is accepted as abro-
gating all obligations or undertaking

inter se which are inconsistent with

the terms thereof and solemnly undertake
that they will not hereafter enter into
any engagements inconsistent with the
terms thereof.

In case of any Member of the League shall,
before becoming a Member of the League,
have undertaken any obligations inconsis-
tent with the terms of this covenant, it
shall be the duty of such member to take
immediate steps to procure its release
from such obligations.

3. Article 22 of the Covenant (paragraph 4).

4. Point 12 of the 14 points of President Wilson which

called for self-determination.
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5, The "irreconcilability" of the dual 'plodgcs'l
of the Balfour Declaration., In this connection the petitioners
referred to Article 2 of the Mandate Instrument and showed the
incompatibility of the provisions for self-government and the
establishment of the Jewish National Home.

Thus they pointed out that the Jewish Agency envisaged
by Article 4 of the Mandate Instrument and the self-governing
institutions with an implied Arab majority provided by Article 2
were incapable of cooperation. Further they referred to Arti€le 6
and showed the irreconcilability between Arab economic well-being
and the acquisition of land by the Jews, They also claimed that
the chief occupations of Jewish immigrants (Professional, mer-
chants, usurers) were unsuitable to Palestine - a predominantly
agricultural dountry.2

In short, as the Arab Executive maintained in its letter
of December 1930, the Arabs considered the Balfour Declaration
"as being in violation of the natural and national rights of
the Arabs.'3

It was during the period of the 1927-29 disturbances
that the number of petitions demanding the withdrawal of the

Balfour Declaration reached its peak. The majority emanated

ILeagua of Nations, Secretariat, Its Constitution and
Organization (Geneva: 1926), p. 61.

2p M.C. Minutes, VII, 160-64 and 172. An example - Two
memorandums by the Executive Committee of the Palestine Arab
Congress on April 12th, 1925. The other petitions on this topic
tended to repeat the same arguments.

3P.M.G., Minutes XX, p. 223.




- 105 -

from outside Palestine. Some of them were addressed from

Iraq, Egypt, Lebanon, Tunisia, i.e. from the other Arab
countries.l (See Table 5).

Following the disturbances of October 1933, two
petitions dated May 19, 1934, from Mr. Ihsan El-Djabri of

Syria2 attributed the events to the fact that "the conception
and application of the Palestine Mandate are diametrically
opposed to the spirit and the letter of Article 22 of the
Covenant"? and demanded that "an end shall be put to the
violation of Article 22 of the Covenant and the principles

on which the league of Nations is based shall be respected.'u
Tt is not clear from these documents whether Mr. Djabri would
accept the mandate system for the time being if the Balfour
Declaration were withdrawn from it or whether his main aim

was to press for immediate 1ndependence.5

b) Independence

Glancing over the Arab petitions received by the
Commission during its existence, one may conclude that generally

they demanded independence - explicitly or implicitly.

1p. M. C. Minutes, XIV, p. 276; XV, p. 288; XVI, p.172;
and XVII, p. 133.

2My. Ihsan El-Djabri, a doctor in law, was a Syrian
nationalist. Throughout the period 1926-37 that he spent in
Europe, he worked for the cause of Arab nationalism. He was
the founder of the Human Rights Community from which grew the
Sha'ab Party and the Nationalist Party.

3p.M.C., Minutes, XXVII, p. 195.
lpid., p. 201. He did not specify "the principles’.

5In an earlier petition, Mr. Djabri had asked for the
abolition of the mandate.
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Specific demands for independence came from Mr.Jamal
Husseini, the General Secretary of the Executive Committee
of the Palestine Arab Congress of Jerusalem (on October 6,
192#1 and May 9, 19262), the Executive Committee of the Syro-
Palestinian Congress of Cairo (on September 29, 19253) and
the Arab and Christian Congress of Jerusalem (on June 20,
1928“).

Following the riots of 1929, Mr. Ihsan El-Djabri,
writing from Europe, asked for the abolition of the mandate.s
And six months after the publication of the MacDonald Expala-
natory Letter ("Black Letter" of November 14, 1930), Mousa
Kazem Hussaini, President of the Arab Executive Committee in
Palestine, repudiated the mandatory regime in Palestine and
expressed the Committee's "firm resolve to make every endeavour
to remove this Oppression.'6

In the following five years, calls for independence
were made by Executive Committee of the Syro-Palestinian
Congress of Cairo (on September 29, 1923)7. by the Palestine
Arab Women's Congress (January 28, 1932)8, by the Arab Inde~
pendence Party of Jerusalem (May 25, 1933)9. by the "Association

Syrienne Arab of Paris (February 28, 193&)%0

o

M.,C., Minutes, V, p. 173.
Ibid., Minutes IX, p. 204,

—

Ibid, VII, p. 186.
Ibid., XIII, p. 197.
bid., XVII, p. 130.
bid., XXI, p. 203.
Ibid, VIII, p. 186.
bid, XXII, p. 343.
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101pia,, XVI, p. 178.
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In 1935, Mr. Jamal Husseini pressed for "reversion
to the principle of self-determination" as a remedy against
the fact that the Arabs were being pressed out of their
country.1 |

Following the disturbances of April 1936, ten pe-
titions from Palestine asserted that the British policy
should be fundamentally altered so as to allow the emancipation
of Palestine as an Arab country with a Jewish minority.2 And
the Arab National Defence Party of Palestine asked for the
settlement of the Palestine problem on the same basis as
that on which the problems of Iraq and Syria were being
solved.3

A further call for independence was made by Mr. Husseini,

former President of the Arab Higher Committee in 1937.“

¢) Condition After Indéependence

Whereas most of the petitions calling for the inde-
pendence of Palestine were silent about subsequent unity or
federation with other Arab States, some petitions urged the
above formulae.

As early as 1925, a petition emanating from Cairo ad-

dressed by the Executive Committee of the Syro-Palestinian

P.,M.C. Minutes, XXIX, p. 188.
2Ibid., XXXII, pp. 212 and 216.
3Ibid., XXXIV, p. 212.
Ibid., XXXIV, p. 207.
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Congress pressed for Palestinian unity with Syria and Lebanon
and subsequent federation of this block with other Arab States.
A somewhat similar proposal was put forward by the Palestine
Arab Women's Congress (January 28, 1932)} It stated that the
ultimate aim in abolishing the mandate would be the establishment
of a national government responsible to an elected represen-
tative Council "with a view to complete independence of

Palestine and its affiliation to an Arab fedaration.'2 (under=~

lining by the writer). Further in May 1933, the Arab inde-
pendence Party called for "union with other Arab countries"

3 After this date petitions were silent

upon independence.
about the question of the condition of Palestine after inde-
pendence so far as its relations with other Arab countries

were concerned.,

The Arab petitioners would not accept a partitioned
independent Palestine. Mr. Husseini, President of the Arab
Higher Committee voiced Arab opposition to the Partition Plan
of the Peel Commission as an ultimate solution of the Palestine
problem. He stated that he felt "strongly aggrieved that the

interests, national existence and rights of the country should

lp.M.C., Minutes, VIII, p. 186.

21bid., XXII, p. 343.
3Ibid., XXV, p. 134.
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have been sacrificed at all times by such actions ever since
the issue of the Balfour Declaration up to this very moment.'1

In this section it may be seen that the Arab pe-
titioners in the question of the future of Palestine re-
garded the role of the Permanent Mandates Commission to be
perhaps as an amender of the mandate instrument and even as
the abrogator of the mandate.

As the above petitions were challenging the authroity
of the mandate instrument itself, the P.M.C. considered them

to be outside her scope of examination.2

2. Specific Issues

But if the Arabs had ultimate demands which they
considered irreconcilable with the mandate instrument they
did not neglect to present petitions on the more specific
everyday issues that they faced so long as the mandate was
in operation. In fact there were sections of the mandate
instrument that they frequently referred to in order to up=
hold their rights.

a) Self-Government

Throughout the period 1924-39 the Arabs pressed for
the development of self-governing institutions.

1) At the Local Level

At first the Arabs asked for the holding of municipal

elections. They based their agreements on the following:

lp.M.C., Minutes, XXXIV, p. 207.

z'I‘ha Regulations conéorning rejection of petitions
have been discussed in Chapter II.
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(i) Article 3 of the Mandate Instrument -
which provided for local autonomy.

(ii) Self-government practised under Turkish
Rule.

(iii) Achievements of the Moslem Council,

which pointed to their readiness for
self-rule, -

(iv) The fact that less developed neighbouring
Arab Countries did enjoy self-government.

Later, in 1927, after the municipal elections took place,
the Paleéstine Arab Congress complained about the fact that the
mandatory government had not consulted them on the regulations
of the elections and that the mavors were still to be nominated
by the government. The P.M.C. in her observations to the Council,
expressed satisfaction about the Municipal Law which it consi-
dered a basis for future progress.

In the coming years, the petitioners were either silent
on this point or just hinted at it. More attention was focussed
on self-government at the national level.

a) At the National Level

At times due to the absence of self-governing institutions
at the national level the petitioners called the British rule "a
colonial rula'.3 In this connection Mr. Jamal Husseini, President
of the Palestine Arab Party, wrote on May 2nd, 1935: "Palestine is
not governed as a territory under the tutelage of a mandatory, but
as a British colony.'h

The P.M.C. took no action on these petitions since it

did not consider the existing regime incompatible with the

lp.M.C, Minutes; VII, p. 203.
2Ibido. XI. P 208.

3
Ibid., XIV, p. 246-b
brera. ! xxrk.Pe. 2186
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Covenant of the League and the Mandate Instrument. Moreover,
it was satisfied with the fact that the mandatory herself had
expressed concern about the development of self-governing
1nst1tutions.1

The Arab petitioners asked for a democratic parlia-
mentary regime on the following grounds:

(1) Article 22 of ths Covenant - Guaran—
teeing tutelage.

(1i1) Allied promises of 1ndependence.3

(iii) Article 2 of the Mandate Instrument.“
which called for the establishment of
self-governing institutions.

(iv) The Shaw Commission Report of 1930
which observed that the difficulties
of the Administration were greatly
agegravated by the absence of any measure
of self-government.>

(v) Arab participation in the elected
Administrative Council in the Ottoman
Empire which provided them readiness for
self-government.

They did not favour the establishment of an Arab

Agency.7 They stated: "The Arab owners of the country cannot

libid., and XIV., p. 247,
2 bid., p. 246,

Ibid. For example, Hussein-MacMahon Correspondence of
P.H.C.. mnutes xxIx. pl 186.

SGreat Britain, Report of the Commission on the Palestine
Disturbances of August 1929 (Shaw Commission Report), (London:
His Majesty's Stationery 0Office, 1930), p. 163.

6p.M.C., Minutes, V, p. 174,

7Tha Arab Agency offer was made by the High Commissioner
in 1923. The Agency was to be a "fully representative meeting of
Arab notables™. Royal Institute of International Affairs, Op.Cit.,
P hzo i
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see their way to accept a proposal which tends to place them
on equal footing with the alien Jews. In addition, the name
of Arab Agency would make them feel they were strangers in
their own country.1 The Minutes of the P.M.C. show no evidence
that the Commission considered this petition.

Referring to the Legislative Council proposal which
the British Government put forward in 1922,2 the Executive
Committee of the Palestine Arab Congress in a petition dated May 9,
1926, maintained that the Arabs had turned down the proposal be-
cause the Council did not contain a clear majority of Arabs over
all others.3

It seems that the petitioner here regarded the PMC, as
an international public opinion forum where the indigenous po=-
pulation could explain why it had rejected certain measures of
the mandatory.

Arab demands for a democratic parliamentary regime
were flowing to the P.M.C. In 1928, the Palestine Arab Congress
drew the attention of the Commission to the fact that the other
Arab countries were granted parliamentary regimes.u In 1930, it
reiterated its demands.5 The Arab Independence Party, in 1933,
repeated the demands, of the Palestine Arab Congress and

mentioned that it did not consider the Supreme Moslem Council to

1P.M.C.. Minutes, V, p. 174,

zThe Legislative Council was to consist of the High
Commissioner and twenty-two members, ten official and twelve
elected, of whom ten were to be Arabs (eight Moslems and two
Christians) and two Jews. Royal Institute of International Affairs,
Op.Cit., p. 41.

3p.M.C., Minutes, IX, p. 203.
BIbm.. XIV, p. 246,
51bid., XX, p. 223.
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be of "decisive 1mportanco'1 in the direction of self-governing
institutions.,

Commenting on the first petition, the P.M.C. stated
that as a trustee of the principles of the Covenant and of
Mandates, it was "not called upon to recommend any particular
form of government" since these two instruments did not specify
a democratic or parliamentary form of government. The matter
wvas left to the mandatory to denido.2

Other petitions which mentioned specifically the pro-
portion of Arabs to Jews in a future National Constitutional
tovernment met with the same fate. In this connection may be
mentioned a petition from Mr. Jamal Husseini (on May 9, 1926)3
vhich mentioned that the proportion of Arabs to Jews in a future
Yational Constitutional Government should be in accordance with
their relative number.u And according to the Executive of the
Arab Congress (on November 9, 1923) this proportion was to be
"the proportion prior to the application of the Zionist policy.'s
After the 1933 disturbances there seems to be a greater

emphasis put by the petitioners on the fact that the Jewish

lybid., XXV, p. 134.

2gb1d., XIV, p. 247.
3gbid,., IX, p. 204,

j‘A petition to the same effect sent by the Arab and
Christian Congress of Jerusalem (on June 20, 1928) was rejected
because it had not been sent through the mdndatory. Ibid., XIII,
p' 19?' 5

Ibid., V, 173.
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National Home policy was incompatible with self-governing
institutions. As an example, a petition, dated October 6,
1934, from Messrs. Emir Chekib Arslan and Thsan E1 Djabri,
Arab Nationalists, may be cited.l
Mr. Palacios, the rapporteur of the P.M.C. on the
above petition expressed confidence in the Mandatory's policy

concerning the above dual obligations. It urged the petitioners

to have "confidence in the nation which bears the immense res-

ponsibility of its sacred mission of civilization," and to

collaborate with 1t.2

b) Immigration

Two main points were put forward by the Arab petitioners -
a protest against a too wide interpretation of the economic
absorptive capacity criterion adopted by Britain in the 1922
White Paper to regulate Jewish immigration, and a demand for
the outright cessation of Jewish immigration. Some petitioners
brought up these two arguments simultaneously whereas others
merely voiced one of them, Other subsidiary points raised were
in relation to the type of the immigrant and illegal immigration.
The premises of the Arab arguments were Article 6 of
the mandate, which had called for the ensuring "of the rights and
position of other sections of the population" (Arabs) by the

Mandatory in its policy of facilitating Jewish immigration, and

libid., XXVII, p.201.

21bid., XXVII, p. 202.
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the Arab interpretation of the economic absorptive capacity
criterion,

1) _British Interpretation of the Economic Absor tive
Capacity Criterion and the Demand for Cessation of Immigration.

The Executive Committee of the Palestine Arab Congress
in April 1927 blamed the British administration's immigration
policy for the economic depression that set in Palestine from
1925-29 and for the resultant public disorders. They maintained
that Britain ignored the economic absorptive capacity of the
country in allowing a great influx of Jewish immigrants. The
P.M.C. reassured the petitioners that the mandatory had expressed
her intention of adhering to the economic absorptive capacity
formula, and had already introduced restrictive measures.l

When Jewish immigration was temporarily stopped in May
1930, the Executive Committee demanded that it be stopped inde-
finitely.z

In the mid-1930's when immigration was reaching its
second peak, the same demand was put forward by the Arab Inde-
pendence Party (May, 1933)3 and the Syrian Arab Association of
Paris (February, 193h)u. Again they attributed unemployment,
poverty and strife to the immigration policy of the British
Administration. There was a difference of attitude in these two

groups towards the role of the Permanent Mandate Commission. The

IP.M.C.' Minutes| XI. Pe 208-

Ibid., XX, p. 223,
Ibid., XXV, p. 134,

Ibid., XXVI, p. 178.

= W o
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Syrian Arab Association seemed to view the P,M.C. as a possible
ally of the Arabs in this issue against the Jews and the Man-
datory Government. However, it did not seem to rely entirely
on the P.M.C. for it stated in the same petition: "As they
have no means of redress, the Palestine Arabs are obliged to
defend their existence as best as they can."t The Arab Inde-
pendence Party, on the other hand thought of the P.M.C. as
the supporter of the Zionists... "most members (of the P.M.C.)
v+, are, in its (The arab Independent Party's) opinion cons-
piring with the Zionist authorities to despoil the Arabs of
their rights," according to the report of Mr. Palacios, Rapporteur
to the P.H.C.2 Referring to the first petition, the P.M.C. just
drew the attention of the Council "to the state of mind" of the
petitioners, and did not take any action on the petition.3 The
P.M.C. rejected the second petition because it complained about
the terms of the mandate.

Five other petitions (2 from Palestine, one from Mr.Ihsan
El Djabri and one from Cuba) voiced protest against excessive
1mmigration.u

As immigration reached the peak in 1935, the petitioners

protested more vehemently against excessive 1mm1grntion.5

1

Ibid.
21bid., XXV, p. 13k,
iIbid.. XXVI, p. 178.

Tbid., p. 136.
5ybid, XXVII, pp. 195, 199 and 201.

—
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Further, they tended to put a greater share of the blame
on the Jews. Messrs, Emir Chekib Arslan and Ihsan El1-Djabri
blamed the Zionists for restoring "to every imaginable ruse”
to increase immigration, going so far as to sacrifice honest
British officers who stood in the way of their policies.l
And Mr. Thsan Bl-Djabri, writing on May 19, 1934, showed his
distrust of the League of Nations and the Permanent Mandates
Commission. He blamed the latter for having accepted an
increase of immigration and for having "strenuously opposed
even a temporary discontinnance of immigration.'2

The petitioners tended to consider the economic pros-
perity of Palestine as presented by the mandatory to be a
fiction. According to Mr. Djabri prosperity existed only in
the Jewish colonies and among a few "unscrupulous effendis.'3
In this connection Mr. Jamal Husseini, President of the Palestine
Arab Party, mentioned (on May 2nd, 1935), that in 1920 when the
numbers of immigrants was 4,944 the ratio of exports to imports
was 2.2 to 6.5 whereas in 1933 when the number of immigrants
became 50,000, the ratio became 2.5 to ll.l.u Further
Mr. Djabri pointed out that according to the Shaw Commission,
Hope Simpson and Lewis French the country had already reached

the 1imits of its economic absorptive capacity.5

l1pid, XXCII, p. 201.

5Ibid., XXUII, p. 195-96.
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Mr. Husseini agreed with Mr. Arslan that the "rights and
position" of the Arabs guaranteed by Article 6 of the man-
date had been violated.l

The P.M.C. stated in its observations to the Council
on the above petitions that the mandatory power had taken mea-
sures to improve conditions "A work of such magnitude cannot
be achieved in a single day... it requires the cooperation
and sympathy of a11."?

Two petitions from Mr. Chekib Arslan, September 19,
and 24, emphasized the point that unlimited immigration would
lead to the establishment of a Jewish state rather than a
home and thus would be contrary to the spirit of Article 22,

The P.,M.C., took no action on this petition.

2) The Type of Immigrants Admitted

In May 1935, the Arab National Medical Association of
Haifa, addressed a petition to'the PMC complaining about the
fact that the mandatory had not heeded the Association's advice,
in 1932, not allow any more doctors to immigrate to Falestine
in view of the excessive number already practising in the Country.
The P.M.C. reported that the meandatory had already started to

3

take remedial steps.

-

Ibid., and XXIX, p. 186.
Ibid., XXIX, p. 190.
31bid., XXIX, p. 192.

N
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3) Illepal Immigration and the Mandatory's Handling
of the Problem.

Complaints about illegal immigration by the Haifa
Moslem Association, Messrs. Chekib Arslan and Ihsan E1 Djabri
were forwarded to the PMC in 1935.1 For example, Haifa Moslem
Association called for the Mandatory Power to prevent clandestine
Jewish immigration and to expel all Jews who had already entered
the country secretly.2 The P.M.C. did not recommend any action
as it was satisfied with the measures — such as the streng-
thening of border patrols — that the mandatory had already

taken to remedy the situation.

¢) Land

The Arab demands centered around the stoppage of the
development of the Jewish National Home through prohibition of
the transfer of land from Arabs to Jews and the protection of
the rights of the Arabs. The Arab viewwas well presented by
Mr. Ihsan E1 Djabri on September 7, 1929. He qualified the
development of the Jewish National Home as "unjust", "imprac-
ticable" and 'harmf‘ul".3 Various petitions tried to show this
in connection with the following issues.

1) Transfer of Arab Land and Property

In general, petitions emphasized the impracticability of

establishing a Jewish National Home in Palestine. Messrs.Emir

Ibid., XXVII, pp. 196, 199 and 201.
Ibid., p. 199.
31bid., XVII, p. 130.
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Chekib Arslan and Ihsan E1 Djabri on October 6, 1934, main-
tained that Palestine would never support all the Jews of the
world and suggested that Palestine become a "spiritual home"
only - settlement of Jews to take the place elsewhere. Fur-
ther, they stressed that the historical link of Jews with
Palestine was broken 14 centuries ago.1

The main arguments centered around the repeal,
amendment or passage of ordinances and with the concessions
granted to the Jews.

1925, the petitioners asked Britain to repeal the
ordinances which tended to drive the Arabs to sell lands.2

Following the Passfield White Paper of October 20,
1930, the Arab Executive Committee asked the mandatory to
apply a new land policy prohibiting the transfer of Arab lands.
And in 1933 the Arab Independence Party reiterated this demand
so as to discourage the Arab Farmer from being attracted by
Jewish gold. As this petition also complained about the man-

date instrument, the P,M.C. did not consider 1t.3

l1bid., p. 201.

2Ibid.. Vv, 168, TFor example (i) the Ordinance of 1921
prohibited exportation of local products - grain and olive oil.
This resulted in the fall of prices. Farming became unprofitable.
Thus land-owners had to sell his land. (ii) The proclamation by
the Government that the Ottoman Agricultural Bank was under Riqui-
dation. The debtors of the bank, all poor farmers, could not
setle their accounts unless they sold land. (1ii) The putting into
force by the British Administration of a Turkish law that had not
been enforced before whereby a proprietor who failed to cultivate
his land or a part of it in three consecutive years was to loose
his title toit. The farmer could not cultivate all his lands
within the specified period. Therefore he sold it.

31bid., XXV, p. 134,
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1935, the Palestine Arab Party drew the attention
of the Permanent Mandates Commission to the fact that the
British administration had not adopted the recommendation of
British experts in connection with the prevention of the
transfer of land from Arabs to Jews.l And the Haifa Moslem
Association pushed forward a demand for the passage of a law
to protect the occupant of the soil against total eviction when
immovable property was sold.2 Referring to these petitions,
the P.M.C, declared that the transfer of land was still-a
matter of concern for the mandatory and hence the P.M.C. would
make no recommendations to the Council on the petition.3

From a study of the above petitions it may be concluded
that the petitions tended in general to think of the Permanent
Mandates Commission as a possible initiator of policy favourable
to the Arabs. However, one petition from Messrs. Arslan and
Djabri in October 1934 showed distrust of the League:

The League of Nations with all its institutions, are,

the petitioners think, aiming at the total spoliation

of Arab lands and the extinction of the Arab race in

Palestine... On the contrary it is the guardian's

duty to see that the economic distress of the waﬁd

shall not force him to submit the expropriation.

To this all that the Commission replied was that it

e

Ibid., XXIX, pi87.
21bid., and p. 187.
31bid., XXVII, p. 201.
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had confidence in the policy of the mandatory.1
Many of the petitions dealt with the concessions
granted to Jews by the British administration. They drew
the attention of the Permanent Mandates Commission to the
fact that these concessions were unjust, Their main arguments
centered around the secrecy of the agreements, the violation
of the rights of nondJews and the breaking of Turkish Law
(which demanded that the local authorities be consulted in
any granﬂ.z In 1925, a petition claimed that fhe lands of
Barrat Ceasarea which fell within the area covered by the
Kabbara concession were not state lands (according to the
Land Law 1274 Reg.).3 Therefore, in another petition they
asked for the exclusion of this land from the concession
area.
The P.M.C. asked Britain to submit more details about
the cOncessions.s
In 1936, the Palestine Arab Party criticized the
Mandatory for the transfer of the Huleh region "one of the most

fertile in Palestine" to the Jews instead of keeping it under

its own control as British experts had advised.6

l1bid., p. 202.

2Ibid., XI, pp. 210-11.

31bia., VII, p. 168.

Y1bid., XI, p. 211.

5
6

Ibid.,
Ibid., XXIV, p. 188,
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Analysing the Partition plan, a petition by the
President of the Arab Committee of the Citrus Fruits Industry,
Jaffa on July 29, 1937, showed that it would result in the
transfer of all cultivable land from Arabs to the Jewish State.
Hence the plan was unacceptable to the Arabs.l

2) Protection of the Arabs

Here the problem of the "landless Arab" comes to the
foreground. The petitioners, in general tended to ask the
British Government to give land to the dispossessed "fellaheen"
in the Huleh region should the concessionnaires fail to carry
out the provisions of the concéssion. Further, they pressed
for the establishment of cooperative institutions and rein-
vestitute of the agricultural bank for the protection of the
fellaheen.

In 1933 when Britain had advanced £P 33,000 in loans
to the fellaheen, the Arab Inderendence Party referred it as
"insignificant" in view of the lot of the fellaheen. The Party
drew the attention of the Commission to the fact that the esti-
mate of the average annual Arab per capita income by the High
Commissioner was an exaggeration, the actual figure being
four Palestinian pounds instead of twenty as given by the latter.
As this petition also complained about the Mandate, the P.M.C.

took no action on it.2

11bid., XXXIV, o. 212.

2Ibid., XXV, p. 135.
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In 1935, the Palestine Arab Party informed the League
of Nations that the advice of the British experts coneerning
the intensification of cultivation‘by expenditure of at least
£P2,000,000 had not been carried out by the British Adminis-

tration.1

d) Burag (Wailing Wall) and Religious Richts

In this connection the petitioners tended to view the
role of the P.M.C. in a new dimension. It was not called upon
to change a policy already initiated or to push for new policies

but to guard the status quo, i.e. its role was conceived to be

that of a preventer of change. But since the petitioners felt
that strong forces of change were at work, they conceived this
role of the P.M.C. in dynamic way. Referring to Articles 11 and
22 of the Covenant of the League of Nations, Messrs. Emir Chekib
Arslan, Ihsan el Djabfi and Riad el Soulh on December 11, 1928
asked for the intervention of the Council to assist the Arabs.z
But this could be deone only upon a strong recommendation of the
P.M.C., The P.,M.C. did not take a neutral stand by calling for
the metting up of a commission to study the rights of Jews and
Arabs at the Wall.3

The General Moslem Conference for the Defence of Buraq

considered the P,M.C., as one of the media to reach world publiec

l1bida., xxx, p. 187.
Ibid., XV, p.252.
31bid, '

N
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opinion. It issued a warnine that such encroachments of
Moslem rights at the Buraq would lead to serious occurences
in the Moslem world.1

The General Moslem Conference in its letter of

November 7, 1928, to the P.M.C. interpreted the Status quo

as the situation where the Jews had no property rights over
the Wall and were allowed to come there out of toleration by
the Arabs but not to worship or preach. They tended to base
their arguments on the following points:2
(1) The Bufaq as a religious sanctuary
was part of the Agsa Mosque santified
by the text of the Koran.
(ii) The Buraq as an inalienable Wakf pro-
perty which was upheld by past official
documents and actions of the British

Government,

(i1i) The exercise of this right by the Arabs
for the last thirteen centudes.

(iv) Religious rights upheld by Article 13
of the Mandate instrument,

At the time of the Partitionm Plan, according to the
Sub-Committee of the P.M.C. which studied the petitions re-
ceived by the Commission, stated that several petitions opposed
the Plan on purely Islamic religious grounds.3 Here too the
role of the P.M.C. was concerned to be that of guardian of

Status quo.

1rbid., p. 251.

2Ibid., XV, p. 251.
31bid., XXXIV, p. 212.
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B, Jewish Petitions

During the period extending from 1923 to 1939 about
5501 petitions, memoranda, communications, letters, telegrams,
etc. were received by the Permanent Mandates Commission from
Jewish sources, Of these, 58 emanated from Palestine proper —
ten of the latter being from Zionist sources.2 The total of
petitions emanating from sources were 89. Those emanating from
Zionist Revisionists and New Zionists amounted to 10 and 11
respectivaly.3

Like the Arab petitions, the Jewish ones dealth with

the future of the mandate and more specific issues.

1. The Future of the Mandate

At various times, various Jewish groups emphasized:

a) Establishment of a Jewish National Home.

b) Creation of a Jewish State.

a) Establishment of a Jewish National Home

A glance at the various petitions and memoranda received

from the Zionist Organization and the Jewish Agency shows that

1This figure includes the 148 communications received
from Poland in 1937, about which the minutes of the P.M.C. are
silent as to specific authorship or topics discussed.

2This figure does not include the memoranda which emanated
from the Jewish Agency from 1930 onwards since from that date the
Zionist Organization per se did not stand for the Jewish Agency.
The number of these reports from the Jewish Agency was e€ight,

3The first petition emanating from Zionist Revisionists
arrived in 1929 and the first from the New Zionists in 1937.



what was being aimed at was the establishment of a Jewish
National Home. But what did this really mean? The esta-
blishment of 3 Jewish State? Or, the establishment of an
enlarged Jewish community in Paléstine under the British
mandate?

There was no specific mention of a Jewish State by the
Jewish Agency. The same was true of the Zionists until 193?.1
The annual memoramnda to the P.M.C. by the Zionist Organization
and from 1930 onward, by the Jewish Agency dealt with the
development of the Jewish Agency and the Jewish National Home

in Palestine undexr the mandate. The covering letter from the

President of the Agency summarized the above and put forward
requests which until 1937 centered around the development of

the Home under the mandate. Hence, as far as the P.M.C. was

concerned , no mention was made by the Petitioners of a demand
stretching beyond +the mandate.
The main arguments presented by the petitioners

centered around:

1) Article 2 of the Mandate Instrument which, as
seen in Chapter IXTX, called for "placing the country under
such political, administrative and economic conditions as will

secure the establi shment of the Jewish National Home.

p 4
After 1937 only two Zionist petitions were received
by the P.M.C. but +their texts are not included in the Minutes
of the P.M.C. Hemnce, the writer cannot mention what specifically
the petitioners sought in terms of the future of the mandate.
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2) The saving of Jews from persecution.
3) The benefit to the country as a whole resulting
from the establishment of the Jewish National Home.
4) The letter, dated February 14, 1931 from
Mr, Ramsay MacDonald, British Prime Minister, to Dr. Heizmannl,
which was more favourable to the establishment of the Jewish

National Home than the White Paper of 1930.

A glance at a telegram dated June 3rd, 1930 from the
Jewish Agency and from various Jewish and Zionist organizations
and notables from Eastern Galicia, which emphasized "the deter-
mination of the Jewish peonle to rebuild their National Home
in Ertz-Israel'z. shows that the petitionus were not explicit
in the case as to whether they wanted to establish their National
Home under the mandate or were aiming at a Jewish state.

The Commission did not consider this petition although
it was brought to its attention. No reason was given for this
action,

The 1931 memorandum by the Jewish Agency mentioned for
the first time the principle of numerical "non-domination" in the
development of the Jewish National Home.

As can be deduced from the following quotation, this

principle did not preclude a Jewish majority in Palestine:

v

1P.M.C., Minutes, XXII, pp. 343<44. Memorandum of the
Jewish Agency for Palestine dated September 12, 1932,

21pid., XVII, p. 136.
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«.sactive measures in the economic, social and
political fidlds with a view to bringing about
peaceful relations and a rapprochement between
Jews and Arabs in Palestine, on the principle

that whatever the numerical strength of either 1
people, either shall dominate nor be dominated,..

The Commission did not make any recommendations to the
Council on the memorandum since it received assurances from
the mdndatory power that the British Administration in Palestine
would gradually give effect to the requests presented therein
under the mandate.2

Following the partition proposal of the Royal Commission,
in 1937, Mr. Justin Godart, Chairman of the Committee for the
Defence of the Rights of Jews in Central and Eastern Europe,
proposed a solution whereby there would be numerical parity
between the Jews and the Arabs under a unitary Palestine. But
it is not clear whether he was contemplating the termination
of the mandate or not. The P.M.C. saw "no ground for optimism
of that subject, thus agreeing in genera; with the mandatory
power.3 However, it did not make any special observations on
the petition to the Council since the partition proposal was

still being studied by Britain.u

b) Creation of a Jewish State

As early as 1929, a joint petition from two Jewish

organizations, the Mizrachi Zionist Federation of Greece and

11bid., XxXxIV, p. 212,
2Ibid., p. 215.
31bid., XXXIV, p. 212.

%1pia., p. 215.
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and the Union of Revisionist Zionists, wrote about their
"unshakable determination, whatever may befall to persue
with vigour than ever, and at the cost of whatever sacrifice,

the task of gradually rebuilding Palestine as a Jewish Stato.'I

This demand was emphatically put forward, in 1934,
by Dr. A, Weinshal, Prfesident of the Central Committee of the
Zionist Revision in Palestine (Haifa). In a petition entitled
"The meaning of the Mandate: The creation of a Jewish State'.
he appealed to the P,M.C, to intervene to bring about a "radical
revision of the principles of administration in Palestine" in
the sense of raising restrictions on Jewish immigration in
order to lead to a Jewish majority for the realization of ultimate
aim of the mandate, which he considered to be the creation of
a Jewish state, including Palestine and perhaps Transjordan.2
The P.M.C. waived the petition aside stating that "this
petition does not fulfill the conditions of admissibility, since
it raises claims which are incompatible with the mandate for
Palestino.3
In a follow-up petition in 1935, Dr. Weinshal asked the
P.,M.C, to revise the above resolution. He sought the endorsement

of the Commission for his definition of Jewish National Home =

"a territory with a Jewish majority among its inhabitants and

libid., XVII, p. 135.

2Ibid., XXVI, pp. 179-80.
3Ibid., p. 180
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with the Status to be granted subsequently to the attainment
of such Jewish majority of a self-governing commonwealth.'1
However, the P.,M.C. again considered his petition inadmissible
on the same grounds as above.
A petition to the same effect was also forwarded by
Dr. H. Levi, member of the "Nessiut" (New Zionist Organization)
in July 1936. It considered that the Mandates Commission in
rejecting the previous petitions from Mr. Weinshal had "made
a mistake and stultified itself", Dr. Leuk believed that the
mandate should not go on indefinitely and that it should come
to an end, although he did net mention any particular time.
In such an eventuality he believed that there could only be
two alternatives: an Arab State or a Jewish State. Since he
did not believe that any argument could support the establishment
of an Arab State, he considered the only possibility to be a
Jewish State.2
The P.M.C. considered discussion of the above petition
"superfluous", According to Mr. Rappard, the rapporteur, there
was no need for action by the P.M.C. "since the Government of
the Mandatory power, which issued the Balfour Declaration, and

the Council, which devised the terms of the mandate, have always

been at one in rejecting the interpretation" given by the petitioner.
g

l1bid., XXVIII, po. 186-87
2Ibid., XXXIV, p. 205.
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Mr. Rappard went on to emphasize the subserviance of the
Commission to these two bodies "even had the terms of the
Balfour Declaration and the mandate been in themselves more
favourable to the petitioner's thesis than they actually are"
for, he considered, "the resvonsible authors of those public

acts are themselves the best judges of their interpretation.'l

2 Specific Issues Within the Mandate

a) Immigration

Jewish Immigration was needed if a Jewish National

Home was to be established. Hence the petitioners tended to
protest asainst any measure taken by the mandatory which they
believed would 1imit immigration. Thus one of their main cri-
ticisms was directed against the mandatory'52 interpretation
of the economic absorptive capacity criterion. Further, they
complained about the 1930 order of the British administration
calling for the temporary slowing down of immigration. Other
complaints were directed against the restrictions by the Man-
datory of the type of Jewish immigrants, and also against the
special facilities granted to Arab workers coming from neigh-

bouring Arab countries.

1) The Temporary Slowing Down of Immigration - Non-
Application of the Economic Absorptive Capacity Formula.

Pending the drawing up of a report by Sir John Hope-

1Ibid., XXXIV, p. 205.

2Ibid.
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Simpson, on land settlement, immigration, and development in
Palestine, the Mandatory power suspended the undistributed
balance of immigration certificates under the 1930 schedule,
so as to facilitate his work. Following this measure a flood
of Jewish petitions (127 in number, of which 33 were from
Zionist sources) poured in to the P,M.C. complainins about the
policy of the mandatory. Most petitions emanated from outside
Palestine. (See Table 6).

A resolution by the "Misrachi" Zionist Federation of
Greece and the Union of Revisionist Zionists considered this
measure to be a violation of the letter and the spirit of the
mandate which was entrusted to Rritain by the League of Nations.1

A telegram from the Jewish Agency and from various
Jewish and Zionist Organizations and Notables of Eastern Galicia
called for the immediate revocation of the measure. They dintro-
duced the argument that the 1930 order was not necessitated by
the economic situation but was undertaken as a result of political
considerations.2 Thus they were complaining about what they

considered to be the non-application of the economic absorptive

capacity formula.
A further example of this type of petition is the one

sent by Messrs. A. Asscher and Abel Herzbey (from Netherlands)

11hia., xvrI, p. 13s.
2Ibid., XVII, p. 136.
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in 1936 which urged the mandatory power to apply the economic
absorptive capacity criterion "without any modification", The
petition was sent in answer to rumours which allegedly circulated
at the time to the effect that the British Government intended

to put a stop to Jewish immigration into Palestine for some
time.l On the above three petitions the PMC took no action

as it believed that they fell "within the general scope of the
main question on which the Commission is sending to the Council

preliminary opinion requested from it.z

2) British Interpretation of the Economic Absorptive
Capacity Formula,

Throughout the period 1925 to 1939 Jewish petitions
complained about the too narrow interpretation of the above
formula by Britain. Some petitioners even went to the extent of
questioning the very criterion itself,.

The main premises of their arguments were:

(i) Violation of Article 6 of the Mandate since
the Mandatory Administration was not, ac-
cording to the petitioners "facilitating
Jewish immigration under suitable conditions...
"even though" the rights and position of other
sections of the population are not prejudiced.

(1i) The difficulties experienced by Jews in other
countries and hence the need to immigrate to
Palestine.3

lrbid., XXXII, p. 216.

2Ib:l.d.. p. 218. See Supra before mentioned, Chapter III,

3

p. 14,
This argument was introduced by Jewish petitons after 1933.
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(iii) The historical rights of the Jewish
peopleiin Palestine.

The Hope Simpson Report which suggested the restriction
of immigration due to the fear of the Arabsfor their economic
future was attacked both by the Jewish Agency (May 2nd, 1930)1
and the General Council (Vaad Leumi) of the Jewish Community
of Palestine (June 1931),

The latter stated that it considered "that the report
was written with the specific intention of proving that
Palestine was overpopulated and that there was no room for
additional settlers and that it offered no prospect for the
future." The Vaad Leumi regrrded the figures quoted by Sir
John Hope Simpson "inaccurate" and the conclusions "biased."2

Further, the Vaad Leumi called the attention of the
P.M,C. to the fact that restrictions on immigration were still
being maintnined after the Hope Simpson report was published.3

The United Kingdom Government did not make any comments
on the report of Sir John Hope Simpson and the Commission did
not take ang action on the Memorandum of the Jewish commuhity.u

At the same time when Jewish immigration was highest,

in 1935, the Jewish Arency complained that the permits granted

by the Mandatory to immigrants were lower than the number of

l1bid., XVIT, p. 128.

Ibid., XXII, p. 331.
Ibid., p. 330.
Ibid., ¥XVI, p. 180.

N
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applicants who could have been absorbed within the economic
absorptive capacity of the country.1 And in 1938 the Jewish
Agency complained of the considerable reduction in the number
of Jews authorized to immigrate to Palestine. This the peti-
tioner considered to be contrary to the mandate and causing
hardship to these Jews who were being driven out of European
countries.2 Upon considering the above two petitions, the
PMC did not make any recommendation to the Council as it
tended to agree with the mandatory power that the economic
absorptive criterion was not violated.

Some petitions seemed to be questioning the very
principle of economic absorptive capacity. In 1934, a petition
from Mr. Weinshal, President of the Central Committee of the
Union of Zionist Revisionists in Palestine, Haifa, asked the
P.M.C. to help to bring about a "radical revision of the
principles of administration" with a view to the lifting of

3 It is not very

the "restriction" on Jewish immigration.
clear, however, whether he was aiming at the removal of the
formula of the economic absorptive capacity and asking for
unlimited immigration. This petition was not considered by
the PMC because it "raised claims which were incompatible with
the mandate for Palestine."

§ further petition, this time from the Consistoire
Central des Israelite en Pulgaria (Sofia) described the formula

of the economic abso}ptive capacity as determined by the High

1
Ibid., XXVI., p. 180.
2Ibid., XXXIV, pp. 209-10.
3Tbid., XXVII, p. 204,
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Commissioner as an "artificial restriction" of Jewish immi-
gration into Palestine.1 Was this an attack against the
interpretation of the criterion or against the criterion
itself? This is not very clear. However, since the petition
proceeded to attack the mandatory for "incorrectly" esti-
mating the capacity, it was probably chiefly directed at the
interpretation of the formula. The Mandatory power had no
observations to make on the petition and the P.M.C. did not
consider necessary to make recommendations to the Council on
the petition.

A frontal attack on the legality of the economic ab-
sorptive capacity criterion was made in the letter dated May 17,
1939, from the President of the Jewish Agency for Yalestine,
which on the one hand, attacked the British Administration for
issuing an insufficient number of immigration permits, and, on
the other hand, dealt with the question of whether the economic
absorptive capacity could be "legally abandonned." It "proposed"
that the question "be submitted to the Permanent Court of Inter-
national Justice.'2 It can be seen that on an important question
the petitioners sought the advice of the Court rather than the
P.M.C. The latter did not consider it necessary to make any
particular observation on the memorandum,

3) The Restriction of Immigration Permits to Certain
Types of Jewish Immigrants.

In 1933 the Jewish Agency complained of the shortage

l1bid., XXVI, pp. 182-83.
21bid., XXXVI,p. 26M.
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of Jewish Immigrants whose occupation was cultiwvation or
building allegedly due to restrictions by the mandatory on
the immigration of this type of Jéws.l In the same year,
two petitions from the Council of Waad Adoth Ashkenazim of
Jerusalem asked for the issuance of 50 visas for the admission
of religious immigrants.2

Complaints by the Jewish Agency about immigration
restrictions put on persons belonging to the families of Jews
already settled in Palestine were voiced in 1935 and 1936.3
It asked for the facilitation of immigration of such persons.
Further, in 1936, the Jewish Agency asked for the facilitation
of the issuance of immigration permits for those Jews leaving
Germany.k' And in 1939 the Agency voiced complaints to the
P.M.C. that the Mandatory's alleged restriction of the immi-
gration of workers and capitalists into Palestine would help
in overcoming the financial crisis.5 In the case of all these
petitions, P.M.C. did not consider it necessary to make any

recommendations to the Council.

4) The Special Facilities Granted to Arab Workers
from Neighbouring Arab Countries,

The Brit Kibbutz, Galuiot (Union of Retiring Exiles)

in Palestine complained about the Immigration Ordinance of 1933

Ibid., XXV, p. 137.

pp. 132-34,

3;21g.. XXIX, pp. 193-94; and XXXIV, p. 210,
ulglg.. XXIX, pp. 193-94,

5Ibid., XXXIV, p. 210.
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for not giving priorities to Jewish immigrants and for alle-

gedly tendering "special facilities" to Transjordanians who

were allowed to enter Palestine without passports or similar
papers. The petitioners contended that this provision would

open the door to other Arabs and would lead to the violation

of "the rights and position of other sections of the pOpulation.“l

A petition from the Consistoire Central des Israelites

en Bulgarie (Sofia), arriving in the same year as the above,
reiterated the same protests. It wrote about what it consi-
dered to be a "mass invasion of Arab workers" and contrasted

it to what it termed the "tragic situation" in the world for

the Jews who were trying to find a sanctuary in Palestine.2

b) Land
Like immigration, the acquisition of land was one
of the main pre-requisites for the establishment of the Jewish
National Home. Hence, petitions were directed against all
measures of the Mandatory power to restrict the acquisition
of land. They tended to emphasize an active rather than a
passive role by the Mandatory power in the direction of the
realization of Jewish aims.
The main premises of the Jewish arguments were:
(i) Article 6 of the Mandate Instrument which
stated that "the administration of
Palestine, while ensuring the rights and

position of other sections of the popu-
lation are not prejudiced... shall

11bid., XXVI, p. 181.
2Ibid., p. 183.
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encourage, in cooperation with the
Jewish agency..., close settlement
by Jews on the land, including State
lands and waste lands not required
for public purposes.

(1i) The benefit that would, according to
the petitions, accrue to the country
as a whole from Jewish settlements.

1) Active Promotion by the Mandatory of Jewish
Settlement on the Land.

In 1925, a letter by the Jewish Agency called the
attention of the P.M.C. to the fact that Article 6 of the
Palestine was "still substantially inoperativo.'1 The P.M.C.
in its observations to the Council stated that it could not
recommend the allocation of land to Jewish immigrants which
was already occupied by the local population,

The same complaint was voiced by the Zionist Orga-
nization in 1926, when it put forward its demands for a more
active role by the mandatory in the establishment of Jewish
settlements, It stated that the Organization had taken note
of the letter addyessed by His Majesty's Government to the
Secretary General of the League of Nations, dated October 19,
1925 and published in Minutes of the Seventh Session of the
Commission, where the mandatory had suggested that Article 6
of the mandate instrument did not conceive of the Palestine

Government as playing an entirely passive role, but that, never-

l1bid., vII, p. 184.
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theless, it was of the opinion that "this is a matter in

which the Government might reasonably expect the Zionist

Organization to take the initiative." (Underlines by the
writer). In order to fulfill the above, the Zfonist asked
the Government to provide it with information about the
limits of state laru:ls1 and to grant it preferential treatment
in the acquisition of lands, such as the acceptance, of pay-
ment for land, at least in part, through a limited number of
annual 1nsta1ments.2

Referring to the Beisan Land Agreement of 1921 which
alloted state lands to the Arabs, the Zionist Organization
considered the allotments to be in excess of the requirements
of the Arabs and hence requested facilities for taking over
the rights and obligations of the beneficiaries of the 1921
Agreement. The Organization alleged that voluntary offer of
land for sale by the Arabs would otherwise result and would
eventually lead to land speculation whieh would be detrimental
to the country as a whole in the long x'url.3 The Commission was
of the opinion that the "mandatory power acted prudently in not
precipitating any action and endeavouring avoid any serious

conflict between the two seetions of the population.h

lThis qQuestion was repeated in the subsequent petitions
from the Jewish Agency in connection with the Survey of land that
was to be undertaken by the mandatory but was delayed.

2P.M.c.. Minutes XI, pp. 212-13.
3Ibid., IX,. pp. 198-99.

uIbid o s
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The same request was reported in 1928 by the Zionist Organi-
zation which also complained in general about the question of
the acquisition of state lands.1 The Commission while it was
satisfied with the efforts made by the mandatory power in this
respect, repeated the recommendation made in its Ninth Session
that the mandatory should exercise every effort to hasten the
survey, the completion of which "would be of utmost importance
for the general dévelopment of Palestine and in particular for

the establishment of a Jewish National Home.'2

2) The Alleged Restrictive Land Measures (Actual
or Proposed) of the Mandatory Power.

In 1928, the Zionist Organization attacked the Hope
Simposon Report for the restrictions it suggested on the pur-
chase of land by the Zionists.3 The same view was expressed
in 1931 by the General Council (Vaad Leumi) of the Jewish
Community of Palestine.h As the mandatory government re-
frained from making any comments, the Commission did not make
any recommendations to the Council.

A memorandum by the Jewish Agency for Palestine, in
1931, expressed misgivings about the Agrarian Law which tended

to impede the intensive development of large tracts of the

l1pia., XIIT, 219-20.
2

Tbid.
31bid., XVII, p. 128.
Ibid., XXIT, 330-31.
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country.1 In view of the observations of the Mandatory
Power to encourage the establishment of the Jewish National
Home, the Commission did not make any recommendation to the
Council. The Jewish Agency, fﬁrthermore. in 1936, expressed
its concern about the sale of "subsistance areas" to the Jews

and restricting sales in other areas.

3) Industrial Development and Commerce

The petitions pressed the mandatory power toward a
more active participation in the promotion of Jewish indus-
tries and the furthering of trade.

In 1926 the Council of Jews of Palestine appealed
to the P.M.C. to support its claim for "Systematic State
Assistance” in industrial development. It complained about
the fact that land for the erections of factories was not
given free, about taxation imposed by the government on land
and buildings and about the customs duties levied which did
not protect the infant 1ndustrias.2 The P.M.C. made no-
recommendations to the Council on this petition.

When the Mandatory power had already granted subsidies
to the industries, in 1934, the Jewish Agency considered the
help to be "Still inadequate.">

In 1938, the Jewish Agency appealed to the British

Administration through the P,M.C. for credit facilities in

l1bid., p..344.

®Ibid., IX, pp. 208-209.
31bid., XXV, pp. 137.
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industry and agriculture.l

A complaint was voiced in 1939 to the P.M.C. by the
Jewish Agency about the Mandatory's lack of assistance in
negotiating "certain 1oans.'2 Concerning above three petitions
the P.M.C. made no recommendation.

In the question of commerce the petitions tended to
center around Article 18 of the Palestine Mandate.3

In 1936, Mr. Mosche Smilansky, President of the Jewish
Farmer's Federation of Palestine and Mr. Tolkowsky, General
Manager of the JYaffo-Citrus Exchange transmitted a petition
to the P.M.C., in which they drew its attention to difficulties
resulting from the application of Article 18 of the Mandate.
They argued that so long as the Mandate precluded special
agreements with particular countries, the Citrus fruits of
Palestine would not be able to find a market. This would be
aggravated, they argued, by the fact that economic equality
would have to be granted without reciprocity. They suggested

the adoption of a system in regard to imports tariffs which

1
2

the loan.

3This article dealt with economic equality of members
of the League of Nations in matters of trade with Palestine.
"The Mandatory shall see that there is no discrimination in
Palestine against the nationals of any state member of the League
of Nations (including companies incorporated under its laws) as
compared with those concerning taxation, commerce, or navigation,
the exercise of industries or professions, or in the treatment of
merchant vessels or civil aircrafts. Similarly, there shall be
no discrimination in Palestine against goods originating in or
destined for any of the said states, and there shall be freedom
of transit under equitable conditions across the Mandated area.,"

Ibid., XXXIV, pp. 209.
Ibid., XXXVI, p.265. The petition does not specify
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would be divided into maximum and minimum rates and also
the introduction of a quota system.l

The conclusion of agreements with neighbouring
countries to protect the Jewish production was requested by
the Jewish Agency in 1938.2 The P.M.C. did not make any
recommendations to the Council on this topic.

In 1939, the Jewish Agency called the attention of
the P.M.C. to the need for the amendment of Article 18 of the
Mandate, which the Agency believed to be detrimental to
Palestinian commerce, agricultural, industrial or commercial.
Further, it called for the alteration of commercial agreements
with Syria and Lebanon.3 Thus the petitioner was envisaging
the amendment of the Mandate and was appealing to the P.M.C.
to initiate the process. However, the Commission did not take

action on this specific point.

d) Buraq (Wailing Wall) and 1936 Disturbances.

Following the Wailing Wall incideny)from 1927 to

1929, about 124 Jewish petitions were received by the P.M.C.
from outside Palestine and 3 from inside.
The main argument of the Jews on the matter was put

forward by a petition dated October 12, 1928 by the Executive

l1bid., XXXII, pp. 218-19.

21pid., XXXIV, pp. 209-10.
3lbid., XXXVI, p. 265.
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of the Zionist Organization. It alleged that the status quo

was not violated by the Jews since it considered the land in
from the Wailing Wall a land for prayer of Jews for generations,
not having any religious significance for any other community.
Article 13 of the Mandate Instrument was invoked.

The petition took task both the League of Nations and
the Handatory:l

+++ What happened was unworthy of both the League

of Nations and of the Mandatory Power under whose

joint auspices the administration of Palestine is

conducted.

However, the same petition appealed to them to use
their good offices to ensure that the demand put foward by
the Zionists for "free exercise of worship" without external
interference were met.

The petition made the point that even if there were

a formal departure from the Status quo this would not justify

the use of police for "aggressive action"> - reference pre-

sumably to government action against Jewish rioters at the Wall.
The Permanent Mandates Commission in its report to

the Council expressed regret that the incidents had taken place.

However, it noted "with great satisfaction that the Palestine

Government has already approached both parties with a view to

facilitating an agreement." It hoped that in this way the

bad. .

21bid., XIV, pp. 249-50.
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mandatory power would allay public feeling and thus meither
the Arabs nor the Jews would provoke public disturbances.l

It can be seen that the Commissidn did not specifically refer
to the complaints of the petitioners.

In 1930, the "Misrache" Zionist Federation and the
Union of the Revisionist Zionists reported to the P.M.C. that
the mandatory had not been able to safeguard the lives and
properties of the Jews in 1929. They specifically accused
the mandatory of not acting immediately to stop bloodshed.2
The Commission did not consider this petition. No specific
reason was given for this action.

Two years later, the General Council (Vaad Leumi) of
the Jewish community referring to the reorganization of the
police, maintained that the protection of the Jewish community
was still not assured.3 As the details of this were discussed
in the Twentieth Session of the P.M.C. in 1931 and the Mandatories
action and future plans were found satisfactory, the PMC did not
make any recommendations on this petition to the Council.

In 1936, following the disturbances, Dr. Weinshal,
wrote to the P.M.C. that although the Palestine Administration
was warned about the disturbances, it took no preventive measures.

He accused the British Administration for its allegedly conci-

libid., XIV, p. 276.
®Ibid., XVII, p. 135.
31bid., XXII, p. 330.

4rpid., p. 331.
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liatory attitude toward the Arabs.1 Mr. Daniel Sirkis,
President of the Committee of the Jewish Community of Tel-
Aviv and Jaffa attributed the mandatory government's alleged
inaction to a memorandum submitted by Arab officials.

He put the blame on the "excessive number of Arabs
in the civil administration and the police." He, further,
asserted that these officials lad helped in the collection
of Arab strike funds by taking part in the propaganda campaign.
He demanded that the mandatory government take disciplinary
action against the signatories of the memorandum "with a
view to their dismissal."? The P.M.C. made no recommendations
on these two petitions since it dealt with the 1936 distur-

bances in its 32nd session in 193?’.3

In the same year 9 petitions were received from out-
side Palestine (5 of which from Zionist sources) by the P.M.C.
requesting the intervention for the cause of Jews in Palestine

without giving particulars.b

e) Religion

Some petitions dealt with general religions questions

whereas others dwelt on the internal religions of the Jewish

lIbid., XXXVI, p. 215.
2Ibid., p. 216.

This memorandum was submitted to the High Commissioner
by Senior Arab Government Officials and judges on June 30, 1936.
It condemned th# government policy in not implementing the Legis-
lative Council proposals and stated that Arab doubts to the
Mandatory's good faith were justified, See Supra Chapter III, for
the observations of the P.M.C. on 1936 disturbances.

uIbid. '] m. 199-200.
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Community.

The Council of Jews of Palestine complained in 1926
that the Pritish Administrative routine often overlooked the
religious needs of the Jews, but did not specify 1nc1donts.1

Four petitions (two from the General Council of Jews
of Palestine, one from the Chief Rabbinate of Palestine and
one from Agudath Israel) in 1933 demanded government grants
for the Rabbinical courts and complained of the in-equality
of treatment, since, according to them, the Moslem courts
received such grants. They invoked Article 15 of the Palestine
Mandate in this regard.2

Several petitions were received from Agudath Israel
and Shkenazi Community demanding their recognition as a se-
parate independent community - distinct from other Jews - and
their right to keep indepéndent religious courts. However,
the Rabbis of the recognized Jewish Community appealed to the
P.M.C. against this request by Agudath Israel.3 |

Both the Arabs and Jews appealed to the Permanent
Mandates Commission. As far as the Arab petitioners were con-
cerned in the early 1920's there was a general feeling of
hostility toward the League for its acceptance of the Balfour

Declaration. The Arab Executive Committee of the Palestine

1? M.C. Minutes IX, p. 212,

Ibid., XXV, pp. 130-32. Article 15 stated that: "No
discrimination of any kind shall be made between the inhabitants
of Palestine on the ground of race, religion, or language."
League of Nations, Mandate for Palestine, Op.Cit.,

31bid., XXVIII, p. 187.
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Arab Congress wrote in this connection:_

An explanation why the League of Nations, has unduly
neglected a dear undertaking (Hussein-McMahon) that
coincides with its Covenant and unduly adopted another

(the Balfour Declaration) which conflicts with its

Covenant when both were made for one and the same

country by one and the same power, would be most

holpful.l

However, the Arabs turned to the League and sent petitions
to the P.M.C. because they had no alternative institution to appeal
to.

In ¢onnection with the specific issues such as land,
immigration, and self-government, they tended to regard the P.M.C.
as an initiator of measures favourable to the Arabs,

At the time of the Wailing Wall Incident, the Arabs
imputed a large role to the P,M.C. - i.e. a role in the direction
of independence from the mandatory and the Jews - The P.M.C. was
asked to uphold the Status quo against the forces of change.
Further, the petitioners regarded the PMC as a public opinion
forum,

However, at the time of the crisis (1933-36) some petitions
showed hostility towards the P.M.C. or despair that an appeal to
it would bring about a redress of their grievances.

The majority of the petitions received during these two

crisis periods emanated from outside Palestine. The number of

l1bid., Vv, p. 120.
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petitions received during the second crisis period were much
less in number than in the first period.

In some cases the P.M.C; was regarded a court of
appeal., Its limitations in this field were initially recog-
nized - only one side of the conflicting parties, the mandatory
was to be heard by the members of the Commission. In 1935,

Mr. Hussaini severely criticised the procedure. However the
fact that improvements were suggested by the petitioners -

such as the proposal for on-the-spot visits by the Commission -
shows that the petitioners still believed in the Commission's

possible role as a court of appeal.

The P.M.C. rejected the Arab petitions so long as they
questioned the mandate, and although the Commission considered
the petitions dealing with specific issues such as immigration,
land, and self-government, it suggested no action and left the

matter to be settled by Britain.

As far as the Jewish petitions were concerned, the pe-
titioners were aiming at the establishment of the Jewish National
Home under the mandate system, they considered the P.M.C., as a
promoter of their wishes,

It is true that in 1925, the Zionist Organization, acting
in the capacity of the Jewish Agency, expressed regret about

the observations of the P.M.C. in its 1924 Report to the Council
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regarding Jewish immigration, but its faith in the P.M.C. seems
not to have been shaken for it attributed this report to lack

of adequate information. Hence it decided to overcome this
defect by supplying additional information in the form of annual
memoranda on the development of the Jewish National Home. And
later this practice was continued by the Jewish Agency.

In 1926, the Council of Jews expressed its confidence
in the P.M,C, and appealed to the latter's "moral and political"
support.1

The role of the P.M.C. was conceived mainly to be that
of a promoter of the Jewish National Home. This can be detected
from the previously mentioned petitions on immigration, land,and
industrial development.

The P.M.C. was further considered to be a court of
appeal, a tribunal, In the Wailing Wall Incident the petitions
showéd a disappointment that the P,M.C. and the mandatory could
not have prevented the incident especially in view of the fact
that during the 1925 events at the Wall, the Zionist Organization
had made suggestions to that effect. But the fact that in 1929
the Zionist Organization was appealing to the P.M.C. to recognize
the rights of free worship shows that its faith in the P.,M.C. was

not altogether shaken.

In 1939, the fact that the Zionist Organization asked the

l1bid., IX, p. 21k,
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P.M.C. to amend Article 18 of the mandate shows that it did neot
conceive the P.M.C.'s role restricted.

Hostility was thus not exposed toward the P.M.€. But
the number of petitions received‘in 1936 was much lower than the
number received during the disturbances of 1929, This shows a
lack of confidence in the P.M.C.

In the latter half of the 1930's the number of petitions
from Zionist Revisionists increased. They demanded the creation
of @ Jewish State and were definitely hostile to the P.M.C., es-
pecially in its procedure regarding the rejection of petitions.

It is surprisineg that so many petitions were sent to
the P.M.C, in view of the fact that in the great majority of
cases, the Commission made no recommendations, on the demands of
fhe petitions, to the Council, since it trusted that, the man-
datory would take steps or had already taken step to remedy the
situation and since it upheld the view of the mandatory herself

in most cases.



CHAPTER VI

ATTITUDE OF Ti{E MANDATORY
TO THE P.,M.C.

The effectiveness of the P.M.C. in the supervision
of the Palestine Mandate would be determined in the last analysis
by the role that the Mandatory power would attribute to the
Commission. It is important in this connection to study the
extent to which the British Administration followed the recom-
mendations of the P.M.C. For the more it did so, the nearer
it would have placed the Commission's role to the maximum
terminal of the moral influence continuum - discussed in Capter I.
Further a study of the annual reports and the accredited repre-
sentatives that the Mandatory sent to the P.M.C. would suggest

the value and respect she placed on the Commission.

A. Britain and the Recommendations of the P.M.C.

This will be studied mainly in terms of three issues -
self-government, land, and immigration = and in connection with

the Wailing Wall Incident.

1., Self-Government

On the question of self-government both at the national
and local level it may be said that in general, Britain initiated

all the policies.
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As for the National level by the end of 1923, before
the first discussion of the Annual Report of the Mandatory on
Palestine by the P.M.C., Britain had already made four attempts
to associate the Arab community with the Administration of
Palestine - the Advisory Council, the Legislative Council, the
enlarged Advisory Council and the Arab Agency. The Advisory
Council was set up in October 1920 by Sir Herbert Samuel, High
Commissioner of Palestine., It consisted of ten British Offidals
and ten Palestinians, of whom seven were Arabs (four Moslem and
three Christians), and three were Jews., It was not an elected
body. It remained in being for two years.l Then in August
1922, the High Commissioner propounded the setting up of a
Legislative Council to substitute for the Advisory Council. How-
ever this plan was abandoned when the great majority of the Arabs
boycotted the elections, on account that the proposed Council,
did not contain a clear majority of Arabs.2 Whereupon the High
Commissioner decided to reconstitute an Advisory Council on a
non-elective basis having the same representation as the proposed
Legislative Council. This too met the same fate since under
pressure from the Arab Executive seven out of ten members ap-
pointed by the High Commissioner withdrew their acceptances. A

further attempt by the mandatory to set up an Arab Agency in 1923,

1Govornment of Palestine, Op.Cit., pp. 17-22,

23. Stoyanovsky, The Mandate for Palestine, (London:
Longmans, Green and Co., 1928), pp. 176-77.
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also met with the opposition of the Arabs on the ground that
this measure would place them on an equal footing with the
Jews, who had a Jewish Agency, within their own country.1 The
above mentioned measures and difficulties encountered were
mentioned by the British High Commissioner to the Commission
in 1924. And when (in 1925 at the Fifth Session of the P.M.C.)
Mr. Van Rees, member of the Commission asked whether "the
British Government contemplated a 1line of policy which might
lead to a definite solution of this grave problem," the British
representative, Mr. Ormsby-Gore replied that 'ready—made systems
of democracy were not workable in a country of such diverse races
and institutions. He asked the Commission not to be disappointed
at the slowness of the progress made... He hoped the Commission
would not pass the British Government to move too fast in that
direction.'z Again in 1927, a question to the same effect this
time put by Mr. Palacios, the British representative gave a very
general answer:

The Mandatory Power is fully conscious of its obligations

under Article Two of the Mandate and she is willing to

accomplish them as soon as circumstances permit it."

He did not specify any time linit.3

It was under no pressure from the P,M.C, in October 1930
that the Mandatory Power decided that "It is the considered opinion

of His Majesty's Government that the time has now come when the

1Roya1 Institute for International Affairs, Op.Cit.,
ppl !41—[52.
2

P.M-C.. v. p. 105.
31pid., XI, p. 117.
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important question of the establishment of a measure of self-
government in Palestine must, in the interests of the community
as a whole, be taken in hand without further delay.'l Britain
simply informed the P.M.C, of its intended future policy - the
setting up of a Legislative Council,

When questioned about the number of Arabs, Christians
and Jews who were to be elected to the proposed Legislative
Council, the British representative could not give supplementary
information, since the project was still only in the stage of
discussions within His Majesty's Government.2 In 1932, the
High Commissioner for Palestine Sir Arthur Wauchope expressed
Britain's determination to carry out the proposal:=

As regards the establishment of a Legiﬁative Council,

the intention of the Government remains unchanged,

and we shall take steps towards the formation of a

Legislative Council when the new Local Government

Ordinance which is now in preparation has been brought

into working order.3

The statements he made show that the mandatory would
not adhere to the view of individual members of P.M.C. such as
Mr. Van Rees who pressed for a slow development of self-governing
institutions ensuring the cooperation of both sections of the

population - thus although Sir Arthur Wauchope declared that

"Proposals for the constitution of a Legislative Council would ..

1

Great Britain, Colonial Office, Report on the Administration
of Palestine and Jordan (London: H.M.S$.0., 1930) p. 25.

2Ibid .y xx’ 81"’82 -
IIbid., XXII, pp. 82.
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vees be discussed with the leaders of the parties concerned:l

He also stated that" If these efforts (of reconci-

liation between Arabs and Jews, prove of no avail,

then the Government must, regardless of criticism,

carry out whatever policy it considers best in the

interests of the people as a whole and in accordance

with the mandate."2

In December 1934, the High Commissioner put forward a
new plan for the Legislative Council with a large elected
majority - ultimate control however was to be in hands of the
High Commissioner himself since he could veto any legislation.
The views of Mr. Van Rees were not adhered to, As seen in Chapter III
he had stated that a majority not controlling the executive would
be a source of friction., The 28 members were to be made up of
5 officials, 2 commercial representatives, 8 elected and 3 nominated
Moslems, 3 elected and 4 nominated Jews, and 1 elected and 2 no-
minated Christians, The Council was to have an impartial president
from outside Palestine who would neither debate nor vote.a How-
ever this plan did not materialize. In March 25, 1936, the
Legislative Council plan failed to arouse a favourable response
at the House of Commons.

Tt is interesting to note that two of the main arguments

presented against it were similar to the view presented by

Mr. Van Rees of the P.M.C.

1p M.C., XXII, p. 86.

21bid., p. 82.

3Royal Institute of International Affairs, Op. Bit.., p. 87.
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He stated that the proposed Legislative Council would not
succeed on two accounts: the Arabs and Jews were not mature
enough and they had not reconciled. Presenting the first
argument, Mr., Churchill reminded the house that the British
Government had in the past informed the P.M.C. that it would
proceed slowly toward national self-government in Palestine -
i.e. after the satisfactory functioning of municipal and
local Councils.l

Mr, Williams believed that the setting up of the
Legislative Council had to be preceded by education of the
masses., Captain Cazalet believed that the racial conflict
would be reflected in the Council.2

Whereas Mr. Van Rees had only mentioned in general
terms that Arab and Jews could not cooperateat the moment,
the decond and more important argument at the House of Commons
centered around the possible domination of the Arab ma jority
over the Jewish minority in the proposed Legislative Council.,
The Government abandoned the proposal in February 1937.

It cannot be said that the P.M,C. influenced British
policy as far as the Legislative Council proposal was concerned,
Britain had initiated the plan in order to appease the Arabs.3

Further in view of the fact of the unanimous Jewish condemnation

1Great Britain, Hansard's Parliamentary Debates (1936)
Vol. 310, Col. 1171.

2Ibid., Col. 1140.
3Bissino, Saadi. La Politique Anglo-Sioniste en Palestine

Etude Juridique, Politique et Critique du Sionisme et des Mandat
Anglais, (Paris: Rodstein, 1938), P, 225,
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of the policy and their heated activities it could not be
said that it was the Commission, through Mr. Van Rees and
others, which influenced British policy. The Commission
may have been a factor but it was not the factor. In fact
in the House, in 1938, Sir Ernest Bennet declared that

In the face of Zionist oprosition (the Government)

capitulated and abandoned once more the considered

and mature decision of a British cabinet.l

As far as local self-government was concerned, it
was under no pressure from the P,M.C. that Britain passed the
Municipal Franchise Ordinance in 1926.2 The system however
did not satisfy the Arabs.

In view of their profests regarding local institutions
which were not wholly elective, Britain felt she had to re-
organize the 1925 Municipal Franchise Ordinance. The backing
of an individual member of the P.M.C., Mr. Palacios, may have
given the Arabs an added moral influence. |

In 1931 Britain reported that the local government

Bill was still under considoration.3

2, Immigration

It was the Mandatory power that had put the eeiling to
Jewish immigration: Thus the Churchill Memorandum of June 3,

1922 had stated that for the fulfilment of the policy of Jewish
1

Great Britain, Hamsard's.... Vol, 341 (1938), col.2043.

h 2Hnurice Moch, Le Mandat Britannique en Palestine: (Paris:
Albert Mechelink, 1932), pp. 264-65,

3Great Britain, Report on the Administration of Palestine,
1931, p. 16. ‘
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National Home:=

It is necessary that the Jewish community in

Palestine should be able to increase its numbers

by immigration. This immigration cannot be so great

in volume as to exceed whatever may be the economic

capacity of the country at the time to absorb new

arrivals, It is essential to ensure that the im-

migrants should not be a burden upon the people of

Palestine as a whole, and that they should not

deprive any_section of the present population of their

employment,

This was incorporated in the first report that Britain
submitted to the P,M,C, on its administration of Palestine.2

Following doubts expressed in 1925 the Chairman of the
Commission, Mr. Theodoli as to whether Britain was adhering to
this formula, Mr. Ormsby-Gore reassured him that immigration
was being kept within 11mits.3 However when Mr. Theodoli rei-
terated his criticism in 1926, Colonel Symes, British accredited
representative, said that "it was extremely difficult to determine
the exact capacity of the country at any given time to absorb
1mm:|.gra.nts."u And the annual report of 1925, submitted to the
P.M.C. in 1926, brought to the attention of the Commission the
difficulties of absorbing immigrants from all walks of 1life into

the economy of Pa:l-t::l.ms.‘5

lGreat Britain, Palestine Correspondence with the
Palestine Arab Delegation and the Zionist Organization (British White
Paper, cmd 1700), (London: His Majesty's Stationery Office, 1922),
pp. 17-21.
2

P.M.C., V, pp. 168<69.
31bid., pp. 103-10L.
Ibid., Vol 9, p. 166.

5Great Britéin. Report on the Administration of Palestine,..,
1925, p. 7.




- 164 -
Immigration was increasing. It reached a peak in
1925 when 33.8011 immigrants were admitted. An economic
depression was setting in Palestine. As the Commission as
a whole had not criticized British policy it may not be said
that Britain disregarded the Commission's advice. It was
not until the deepening of the depression in 1928 that the
British accredited representative pleaded guilty before the
P.M.C. for having allowed over 33,000 immigrants instead of
25,000, Thus Lt, Colonel Sir Steward Symes declared that:
Undoubtedly there had been too much optimism both
on the part of the Administration and on the part
of the Jews. The economic situation had been
brought to be more promising than actually proved
to be the case.2
He promised that Britain would maintain "careful
restrictions on immigration during the next few years.'3
When in 1930 following the Wailing Wall Incident
Britain undertook to conduct a study of the problem of im-
migration it merely informed the Commission of its decision.
It further asserted that the slowing down of immigration was
just a temporary measure pending the report of Sir John Hope-Simpson.

The P.M.C. played no part whatever in the dispatch of the Shaw

and the Hope-Simpson Commissions of enquiry into Palestine.

1Royal Institute of International Affairs, p. 63.
2p.M.C., XIII, p. 50.

J1bid.

l"Ibi.d.. XVII, p. 123.



- 165 =

Although some members of the Commission - such as
Lord Lugard and Mr. Rappard - had urged Britain not to
follow a too liberal immigration policy in 1932, and although
the Commission had issued a mild criticism in this regard in
1934, Britain allowed Jewish immigration to reach a peak of
61,854 in 1935.1

The Arabs had put the suspension of immigration as
a condition for sending representatives to the Royal Commission,
headed by Lord Peel, which was to investigate as to the causes
of unrest in Palestine at the time. The Jews had asked for a
large quota of immigrants. It appears that Britain slowed
down immigration as a compromise solutiona- the influence of
the P.M.C. appears to be minimial.

Before the P.M.C. drew the attention of the Mandatory
to illegal Jewish immigration, the mandatory power in her annual
report of 1931 stated that steps were being taken to regularize
the position of persons who had entered Palestine as travellers

3

or without permission.
3. Land
Until 1930, the P.M.C. had approved of British land

policy.

In 1930 when the P.M.C, criticized the Mandatory feor

lﬂoyal Institute of International Affairs, Op.Cit., p.63.

2Bsco Foundation for Palestine, Palestine; A Study of
Jewish, Arab, and British Policies; (New Haven: Yale University
Press, 195?,, 11, p..797-98.

3Great Britain, Report on the Administration of Palestine....

pP. 21,
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not having taken an active part in the close settlement of
Jews on land, the Mandatory stated:

In taking this view, thé Mandates Commission appear

to have accepted the more extreme Jewish contentions

regarding the meaning and the object of the mandate.

The duty imposed on the mandatory Power is not to

establish the Jewish National Home in Palestine. This

is the function oflthe Jews themselves, directed by

the Jewish Agency.

And when again 1930, the P.M.C. charged that the
Mandatory had failed in its obligations vis-a-vis the Arabs by
neglect of agricultural and other development schemes, Britain
declared that her resources were limited and that her consistent
aim in the past had been "to emancipate as soon as possible
such territories from dependence upon grants-in-aid from the
British Exchequer.'?

It was not as a result of pressure from the P.M.C. that
Britain issued the letter from MacDonald to Weizmann installing
a more favourabl e policy toward the Jews than had been provided
for in the Hope-Simpson Report or the White Paper of 1930,

It is true that the Commission, as seen above had urged
Britain to adopt a land policy more favourable to the Jews;. but
since it had not met after the issuance of the White Paper of
1930, it could not have been the cause for the reversal of policy.

Rather the change of policy appears to have been to
3

Zionist pressure at London.

lp.M.C., XVII, p. 152.
2

Ibid., XVII, p. 152.
Feen .

Royal Institute of International Affairs, Op.Cit.,
pp. 82-83, See also Esco Foundation for Palestine, Op.Cit., pp.656-57
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Mr. Van Rees congratulated Britain on her new policy.
He understood that the development scheme must, to a certain
extent, he inspired, not only by‘economic, but also by poli-
tical considerations.1

Whereupon, the British representative Dr. Drummond
Shiels, replied that "he was not aware of having made such a
statement. The Government was hoping on the contrary, to
escape political difficulties and to proceed on economic lines.2

In an answer to a question by Mr. Orts concerning the
Land Development Plan under the White Paper and the British
Prime Minister's letter to Weizmann, Dr. Shiels declared that
the first object of the scheme was the replacement of landless

Arabs who had been dispossessed as a result of Jewish colonisation.3

b, Wailing Wall Incident

The Mandatory Power defended the Shaw Commission Report
on the points where it was criticized by the P.M.C.

The Shaw Commission had declared that the outbreak of
violence "was not premeditated" and the P.M.C. had disagreed
with it on this point. Britain points to the fact that the Shaw
Commission had arrived at its conclusions from first hand infor-
mation whereas the P,M.C. had based its conclusions on "certain

statements made by the Shaw Commission themselves in a variety

1 Y, .

P.M.C., XX, p. 75.
2rbid,

BIbid., p. 890
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of contexts."

The Mandates Commission further had argued that the
Shaw Commission were wrong in holding that the outbreak was
not an outbreak against British authority. On this point too
the Mandatory power defended the Shaw Commission report by
stating that during the disturbances, no attack was made or
attempted on the local representatives of British authority.2

On the question of the inadequacy of the armed forces
at the disposal of the local administration, the Mandatory
agreed with the P,M.C. but they blamed the Commission for not
drawing Britain's attention to the fact in the session just
preceding the outbreaks.3

Britain informed the P.M.C. that she would take steps
to remedy the inadequacy of the Intelligence Service - however
she pointed that she had felt this before the P.M.C. drew her

attention to it.u

The relation between the Commission and the Mandatory
after 1936 will be discussed in the next chapter.

It may be seen from the above discussion that Britain
was in general the initiator of policy. In this she was guided
by political considerations rather than the recommendations or

criticisms of the Commission.

l1bid., XVII, p. 150.
2Ibid,, p. 151.
31pia., p. 152.

Ibidi, p. 151
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B. The Importance The Mandatory Power Attached to the Role
of the P,M.C. in Palestine

Another way of gauging the attitude of the Mandatory
Power to the role of the P.M.C., in Palestine would be to study
in general the importance Britain attached to the meetings of
the P.M.C., The more respect it showed toward the Commission,
the more this action would show the potential power it conceived

the P.M.C. to have.

1. The Type of British Representatives to the Commission

A glance at the Table 5, which shows the positions of
the chief accredited representativesl, that Britain sent to the
P.M.C., reveals that the Mandatory Power did attach importance
to the meetings of the Commission and hence to the latter's
role in Palestine. Thrice Britain sent High Commissioners of
Palestine. Sir Herbert Samuel presented the first annual re-
port of the civil administration of Palestine to the P.M.C.}
Sir John Chancellor attended the meeting of the Commission just
following the Wailing Wall disturbances; Sir Arthur Wauchope after
his first vear in office considered it important to meet the
members of the P.M.C. and expound his views on the Palestine
Problem., He declarod:2

I welcome the opportunity of attending the Permanent

Mandates Commission in person for two reasons. First,

I felt my presence here, after my first year of office
as High Commissioner of Palestine and Transjordan, was

1Britain usﬁally sent one chief accredited representative
and an assistant. However at important sessions up to 4 assistants
were sent - for example at the 1939 session.

2?.!.0.. XXIXI, pp. 79-80. (Underlines by the writer).



a fit and proper mark of respect to you, Sir, the
Chairman, and to the Members of the Permanent
Mandates Commission. Secondly, I have made it my
business during the past year to tour through every
district of the country.... Consequently, I thought
it might be of some interest to you if I were to

give you a few impressions which I have formed during
my first year of office of the general conditions and
major problems of Palestine and Trans-Jordan.

For the more important meetings, such as the extra-
ordinary sessions of 1930 and 1937, the Mandatory Power preferred
to send as her chief accredited representative a high ranking
official from the central government in London. For the rest
of the meetings it was usually the Chief Secretary to the Palestine
Government, an expert on the Administration, who represented Britain

at the Commission's meetings,




TABLE 5

CHIEF REPRESENTATIVES OF THE MANDATORY
POWER TO THE P.M.C.

. of Representative of Representative of
ssion Date Central British Govt. Palestine Administration 5

High Commissioner Administrators

1924 Sir Herbert Samuel

1925 W.G. Ormsby—Gor‘e
(Under-Secretary of
State for the Colo-

nites}

1926 Lieut,.Col. Symes
(Chief Secretary
to the Govt.
of Palestine)

1927 Sir John Shuckburgh

(Asst. Under-Sectetary

of State for the Colonies)
1928 Lieut.Col., Symes
1929 Sir John Chancellor

1930 Dr. T. Drummond Shiels
(Parliamentary Under=-
Secretary of State for
the Colonies

1931 Dr. T. Drummond Shiels

1932 Sir Arthur Wauchope

1933 Mr. M.A. Young
(Chief Secretary
to the Palestine
Govt,)

1934 Mr., J.H. Hall

(Chief Sectetary
to the Govt. of
Palestine)

1935 Mr. S. Moody (Asst.
Chief Secretary to
the Govt. of
Palestine

1936 Mr, H.H. Trusted
(Attorney~General
to the Gqvt. of
Palostins

- 171 - continued....e.



TABLE §

CHIEF RBPRBSE?’:‘TATI!E;;—‘O" THE NANDATORY
POYER TO THE P (]

—to

No, of Representative of Representative of

Centr

i1 1ssie Administrators

5 192k Sir lierbert Samuel

7 19258 ¥.G. Ormsby<Gore
(Undor-Soorotary of
State for the Colo-

nitesd
9 1926 Lieut.Col, Symes
(Chier Secretary
to the Gm.
of Palestine)
11 1927 Sir John Shueckburgh

{Asst, Under-Sectetary
of State for the Colonies)

13 1928 Lieut.Col. Symes
15 _ 1929 Sir John Chancelloer
17 1930 Dr. T. Drummend Shiels

(Parliamentary Undere
Secretary of State for
the Colonies

20 19Mm Pr. T, Prummond Shiels

22 1932 Sir Arthur Yauchepe

23 1933 Nr., M.A, Young
(Chief Secretary
te the Palestine
G.".’

25 193% Mr. J,H, Hall
(Chiefr Sectetary
to the Govt, of
Palestine)

27 1935 Mr. S. NMoody (Asst
Chief Seeretary te
the Govt, of
Palestine

29 1936 Mr, H,H, Trusted

‘ {Attorney~General
to the Govet, eof
Palestine.
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Representative of

Central British Govt. Palestine Administration

High Commissioner

Administrators

No. of Representative of
_Session Date
32 1937 Mr. W. Ormsby-Gore
(Secretary of State
for the Colonies)
34 1938 Sir John Shuckburgh
(Deputy Under-Secdretary
of State for the Colonies)
36 1939 Right Honourable Malcolm

MacDonald (Secretary of
State for the Colonies)
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2. Annual Reports

The annual reports of the Mandatory power tended to
become more comprehensive as the years passed. They tended
to include more subjects and be more detailed,

At first, from 1925 - 1930, the reports covered the
following major topics: finance, customs, excise and trade,
legal affairs, education, health, civil and military forces,
posts, telegraphs and telephones, agriculture, forests and
fisheries, lands, surveys, public works, railways, immigration,
antiquities, achievements of central town planning, commission,
recommendations of the Geological Adviser, Publications. Such
important questions as autonomous administration, nationality,
freedom of eonscience were just mentioned in a few lines in a
section entitled "Answers to the Questionnaire on the Adminis-
tration of Palestine." However, after 1930 major sections were

allotted to Jewish National Home, Autonomous Administration,

Jewish Agency, Nationality, Judicial System, Economic equality,

Holy Places, Freedom of Conscience, International Conventions,

Official Languages, Holy Days, Labour, Trade in and Manufacture
of Drugs, Demographic statistics.l |
The Mandatory power tended in general to comply with
the wishes of the P.M.C., when it came to question of more detailed
statistical information. Starting from 1926 statistics on immigration,

religion, race, profession, age and sex, further they gave infor-

lareat Britain, Report en the Administration of Palestine,
Op.Cit., p. 17.
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mation about the geographic distribution of the immigrants

within the country - in urban and rural districts. The
same statistics were provided for emigrants.l Further, when
the P.M.C., asked for more accurat? statistics on unemployment
(1931 Report of the P,M.C. to the Council)2 and on the
occupation of immigrant after his arrival in Palestine (Mr. Rappard)j
Britain complied by setting up a Statistical Bureau in 1935 -
but this was after a long delay.
However, Britain at times seemed to shoq a reluctance
to disclose all aspects of the Administration. For example, it
delayed the publication of the statements of the Barrat Caesarea

and Dead Sea Concessions until 1929.“

This acquires importance
in view of the fact that the Arab petitioners were complaining
about the terms of the concessions, which they believed gave un-

due advantages to the Jews, much before 1929,

1bid. 1926, pp. 61-6k.

2p.M.C., XIX, p. 208.
3rbid., XX, p. 231.

h'Gr-ea'l: Britain, Report on the Administration of Palestine...
Op.Cits, p. 11 (1929)




CHAPTER VII

CASE STUDY OF THE RELATIONSHIP BETWEEN THE P.,M.C.
AND THE MANDATORY POWER. PARTITION PROPOSAL
OF THE PALESTINE ROYAL COMMISSION OF
1937 AND THE WHITE PAPER OF 1939

The future of Palestine as viewed by the Palestine
Royal Commission of 1937 (the Peel Commission) and the White
Paper of 1939 was one of the major issues that confronted the
mandatory and the P.M.C. In fact, this period from 1937 to
1939 stands out as a unique period in the interwar mandatory
history - for it was a period of contemplated change entailing
the possible termination of the mandate. Hence, the P.M.C. in
this period was to play a new role - no longer just passing
judgement on the administration of the mandatory. This new
role, the P,M.C., and the mandatory could interpret widely or
narrowly. Hence the writer considers it important to study the
relationship between the P.M.C. and the Mandatory on the par-
tition proposal and subsequent White Paper of 1939.

Another reason why the writer would choose to study
this period is that it involved deliberations by the Mandatory
and the P.M.C. on the very dilemma of the mandate - the dual

obligations of the mandate. The question was still the ful-




fillment of these dual obligations under a new form. Hence
4t included the whole gamut of the questions of the manda-

tory period - immigration, land, self—government.

A. The Partition Proposal of the Palestine Royal Commission of

1937.
The Arab uprising of 1936 had started, the mandatory

power had sent a Royal Commission (with Lord Peel as Chairman)
to Palestine to ascertain the cause of the disturbances and to
find means of ensuring the smooth working of the mandatel, the
Commission had published its report on July 7, 1937, His Majesty's
Government had expressed general agreement with the conclusions
of the Peel Report, and now the P.M.C. was to voice its opinions
on the latter, before Britain passed its final judgement.

The Palestine Royal Commission had recommended certain
measures for the better functioning of the Mandate. However,
it had declared:

They are the best palliatives wé can devise for the

disease from which Palestine is suffering, but they

are only palliatives. They might reduce the inflam-

mation and bring down the temperature, but they

cannot cure the trouble. The disease is so deep-

rooted that, in our firm conviction, the only hope

of a cure lies in a surgical operation.

It had advocated the termination of the mandate and the
partition of Palestine into two independent states - Jewish and

Arab respectively - and a permanent mandatory regime over the

lgreat Britain. Colonial Office. Palestine Royal

Commission. Report Presented by the Secretary of State for the
Colonies to Parliament b Command of His Majest Jul 1 b

London: Hks Majesty's Stationery Office, 1937), p. vi.
2Ibid. p. 368.
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Holy places (Jerusalem, Bethlehem, Nazareth, and the Sea of
Galilee) as measures to overcome the deadlock that it be-
lieved prevailed in Palostine.l

His Majesty's Government in its statement of policy
had in general accepted the above solution:

In the light of experience and of the arguments

adduced by the Commission, they are driven to the

conclusion that there is an irreconcilable conflict

between the aspirations of Arabs and the Jews, in

Palestine, that these aspirations cannot be satis-

fied under the terms of the present mandate and

that a scheme of partition on the general lines re-

commended by the Commission represents_the best and

most hopeful solution of the deadlock.

In the implementation of the above, they had under-
taken to observe "their existing treaty obligations under the
Covenant of the League of Nations and other international ins-

n3

truments...

However, the specific proposal to refer the matter to
the International Organization had come from the House of Commons.
The latter had not committed itself to the 1937 WhitePaper which
endorsed the Peel recommendations. Approval had first to come
from the League of Nations,it had decided. 1In this connection,

it had stated that the statement of policy "should be brought

lpalestine Royal Commission,p. 380.

2Shaw. A Survey of Palestine, Op.Cit., Vol. I., p. ko,

3?'“.C.' mII, j Y 1“‘
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before the League with a view to enabling the British Govern=
ment, after adequate enquiry, to present Parliament with a
definite scheme taking full account of all the recommendations'l.

Thereupon the Government of the United Kingdom had
referred the matter to the Council of the League and had asked
it to request the Mandate's Commission "at once to take into
consideration the report and recommendations of the Royal
Commission and the statement of policy of His Majesty's Govern-
ment thereon, in order that it may be in a position to give
the Council the benefit of its preliminary views at its September
session.'2 Thus the mandatory power had though reference to the
P.M.C. a necessary step before conducting further studies on
partition.

Further, a glance at the type of representatives
PBritain sent to the P,M.C., emphasizes the importance that she
had attached to the Commission., Prominent among these was The
Right Hon. W.Ormsby-Gore, Secretary of State for the Colonias3
(he had formerly been a member of the Mandates Commission). In
this connection Mr. Rappard stated, "The fact of the first empire
of the world agreeing to send - and for intermittent periods at
that - the Head of its Colonial Administration to confide its

preoccupations to the Commission unquestionably constituted a

lgansard, Vo. 326, 1937, pp. 2367« 68
2p M.C., XXXII, p. 11,
azbid. L p. 201’0
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situation which would shock imperialists of the conventienal
type". The other representatives were: Mr. J. Hathorn Hall,
an expert in Palestine affairs (he had been Chief Secretary
to the Government of Palestine) and Mr, J.M. Martin who had
been Secretary of the Palestine ﬁoyal Commission.l

The P.M.C. was faced with a new task. It was no
longer its traditional function, of examining annual reports
and of seeing that the mandatory had observed the mandate.
Rather, it was asked to give its opinion on the termination
of the mandate itself. But, this termination was sought not
so much because of the "attainment of maturityz by the ward
as (of) the difficulties of guardianship'3 - i.e. the "irre-

concilability" of the dual obligations entailed by the mandate.

Further, the question was not only one of termination of the
mandate but of partition - "a radical transformation of the
existing regime'u. As Lord Hailey, member of the P.M.C., said

in its new task the Commission was "not merely to consider events
in the light of the prescriptions of the mandate, but to enter on

an entirely new field in regard to which no guidng principles

lrbid., p. 13.

2Haturity. interpreted as readiness for self-government,
was considered the main guideline for determination of termination
of mandate in other mandated territories.

BPOHICO. HXII. pt 2260

thid.
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were available.'l

The P.M.C. had first to determine its terms of re-
ference, then to consider the question of reconciliability
of the dual obligations entailed ‘in the mandate, and later
to deal with the question of partition and other possible
solutions.

While both the mandatory power and the members of the
P.M.C. emphasized collaboration, they pointed out that this
should not be at the expense of independence of the Commission.
Thus, Mr. Rappard, of the P.M.C., reiterated "the Commission
would not compromise either its dignity or its independenco."2
Mr. Ormsby-Gore, British accredited representative, declared to
the P.M.C., "It is your duty to come to an independent jud-
gement on the various documents laid before you and on the
suggestions which I, as the representative of the Mandatory

Power, hope in due course to lay before }rou."3 This was very

important. The mandatory itself conferred a status on the
Commission. The new dignity acquired by P.M.C. was the work of
Mandatory.

How far did the P.M.,C. and Mandatory achieve the above

Collaboration with independence.

lrbid., p. 19,

zlbid., p. 14
JIbid., p. 204
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H I Terms of Reference of the P.M.C,

On this point both the Mandatory power and the P.M.C.
tended to agree.

Mr. Ormsby-Gore, the British Representative, defined
the 1imits within which a solution was to be bound as "The
spirit of the Covenant of the League", "The Balfour Declaration"
and the good of all sections of those world-wide international
interests in the Holy lLand which must be re-affirmod.'l Asked
by Mr. Rappard to make clearer the first 1imit, Mr. Ormsby-Gore
defined it as "the fundamental Article 22 of the Covenant.'2

Thus MNr.Orts, the Chairman, specifically referred to
paragraph 4 of Article 22 (which dealt with the ultimate inde-
pendence of the subjects of the former Ottoman Empire) as one
of the terms of roference.3 A further term of reference for the
P.M.C. was considered to be the Balfour Declaration which was
incorporated in the Mandate Instrument. Thus in its obser-
vations to the Council the P.M.C. mentioned that:

Although the question at issue was its revision, the

Palestine Mandate remained the centre of the whole of

the deliberations. The Mandate defines the obligations

assured by the Mandatory Power towards the League of

Nations, on whose behalf the territory is administered.

These obligations themselves are derived from the Balfour

declaration of November 2nd, 1917, and from the pro=-

visions of Article 22 of the Covenant, to which the

United Kingdom Government, in accepting the Mandate,
understood to give effact.u

1;2;2;... p. 13.
2Ibid., XXXII, p. 182.
31bid., p. 33

“Ibia., p. 227.



- 182 -

The principle of equal weight of the dual obligations
of the Mandatory, which was clearly stated at the Seventeenth
Session of fhe P.M.C. in June 1930 was also considered a major
term of referonce.1 To this latter limit, Mr. Ormsby-Gore
during the questioning undertaken within the P.M.C., gave sup-

port too.2

I Maintenance of the Mandate - Question of Reconcilability
or Irrconcilability of the Dual Obligations.

As seen abovaB. the Palestine Royal Commission and
the British Government considered the dual obligations irre-
concilable. They believed that the continuance of the Mandate
would necessitate the indefinite continuance of the policy of
repression which Britain had undertaken lately.h Hence the
mandate was unworkable.

The members of the P.M.C. tended to show a certain in-
dependence of the Mandatory in their consideration of this
question., The Commission as a whole reached the following con-
clusion: It recognized that there was an inherent inevitable
antagonism 5 in the dual obligations of the Mandate. Among the
circumstances which accentuated the antagonism it enumerated the
growth of nationalism, the independence of neighbouring Arab

States, and the fluctuation of policy of the Mandatory?‘

I'Ibld .y Pe 201,
2Ibido ] po 182 Lod
3890

YpoMig xxxII, B. 171,
51bid, p. 228.

Ibid., pp. 228-29,
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But the majority opinion did not go to the point of declaring
that the Mandate, per se,had proved unworkable, It declared:

However this may be as regards the past, when a

more consistent policy, even if it could not stifle

at the source the aragonism between Arabs and Jews,

might at least have prevented the outbreaks of

violence which it had provoked, one point is quite

clear to the Commission: the present Mandate became

unworkable once it was publiecly declared to be so

by a British Royal Commission speaking with the two-

fold authority conferred on it by its impartiality

and its unanimity, and by the government and Mandatory

Power itself.l

The minotity opinion tended to agree with the Mandatory
that the mandate was unworkable. It is interesting to note
among them Lord Hailey. He regarded the "mandate as unworkable,
not merely because of recent experiences, not merely because
there had been riots and disturbances, but because the future
political development of the country was essentially and intrin-
sically impossible on the 1ines which appeaxred to be implicit
in the Nandato.'z

Another upholder of the British point of view was
Mr. Giraud. He placed a great value on the Mandatory's power
of decision and gave the P.M.C. the role of a "yes-man".

essthe United Kingdom Government, with over fiftemn

years' experience of the Mandate behind it, was

better qualified than the Commission to say whether

the Mandate, even with amendments, was workable or

not... If the United Kingdom Gove rnment, after
studying the Royal Commission's report and examining

1 Ibid., ., p. 168.
2rpid., XXXII, p. 168.
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all possible means of remedying the evils of the
present situation, took the view that the mandate
could not in any circumstances be continued, the
Mandates Commission could not do otherwise than
conclude that a solution must be sought outside
the terms of the Mandate.l

A similar statement was also made by Mr. Palacios -
the role of the P.M.C.

As a2 matter of fact the question under discussion
was not whether, in view of the present state of
affairs in Palestine, the existing Mandate was
capable of execution and whether it was advan-
tageous to maintain it; the point to be considered
was whether the decision of the Mandatory Power
was fixed and unalterable. If that were really
the case, and so far there had been no doubt on
the subject, and if the British Parliament and

the Government were agreed as to the impossi-
bility of enforcing the Mandate by reason of the
essential incompatibility of its terms, the Mandates
Commission could only acquiesce_in the statements
made to it on that first peint.

Partition Proposal of the Royal Commission.

While presenting the partition scheme to the P.M.C.

the British accredited representative sought the advice of the

Pln.c.

I do not ask the Mandates Commission to commit
itself finally, but to allow the Mandatory Power
to explore the solution which it thinks best in
the circumstances, and to produce for the League
in due course a more definite scheme for your
later consideration. ...if I may, to urge you to
consider whether, and how far you are competent

labia + | p. 165.

2rpid., p. 161.
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and able to encourage us to pursue the policy which
we have put before you, or how far you feel it your
duty to discourage us and tell us and advise the
League to that effect, that you wish us to drop

the idea of partition and explore other alternatives.

1

It is interesting to observe from the Minutes of the
P.M.C, that not a single member of the Mandates Commission ex-
pressed complete approval of the partition plan as suggested by
the Royal Commiss:lon.2 The opinion nearest to the proposal was
expounded by Lord Hailey, the British member of the Permanent
Mandates Commission. He expressed the belief that if a tech-
nically sound scheme of partition were presented,its advantages
would greatly outweigh the disadvantages which would necessarily
remain if the Mandate were continued in its old fofm.3
Some of the arguments against the partition plan pre-
sented at the P.M.C. were:
1. The Arabs and Jews could not be satisfied -
since the first insisted on the independence
of the whole of Palestine and the latter the
establishment of the Jewish National Home over
the same torritory.h
2, The problem of transfer of Arab population from

the Jewish state would prove to be very acite.s

libia |, xxx11, p. 38.

?Ibid., p. 203

>Ibid,

l'Ibi.d., p. 229 (preliminary opinion of the P.M.C. as a

sIbid., p. 198 (Mtle. Dannevig).

whole)
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3. The commercial relations between the two states
would be complicated because of the "fundamental
difference in the economic structure of the two
neighbours.‘1
4. The Arab state would have inadequate financial
resources,
5, Some of the Arab places of worship and veneration
would be found in the Jewish state.3
6. Palestine was too small a country to be sub-
divided.h
But the major argument was presented by Mr. Orts. He
regarded "partition as a dangerous solution if it involved, as
was proposod in the Royal Commission's report ,the creation of
two states, which would shortly be recognized as completely
independent, It would be dangerous, because it would place
those two states face to face without any transition period and
at a time immediately preceded by a long record of friction and
disagreement, which had left behind a legacy of hatred and re-

sentment."”

L, Other Solutions

Although the Mandatory Power did not preclude other

solutions, it tended to place them on a lower echelon than par-

1 rpsd ., XXXII, p. 200 (Mr. Giraud)
s

Ibid., (Mr. Giraud)

3;2;3.. p. 199 (Mlle. Dannevig) .
Ibid.,, p. 198 (Mlle. Dannevig) .
51bid., p. 201.
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tition scheme of the Royal Commission. It did not expect
the P.M,C. to spend time on them.

Glancing at the preliminary opinion delivered by
the Commission, it may be seen that the P.M.C. showed a
great deal of independent thinking.

Although it committed itself to the examination of
the solution involving partition of Palestine, it was opposed
to the idea of the immediate creation of two new independent
states. It considered more favourable the prolongation of
the period of apprenticeship under two plans:

(a) Provisional cantonisation

(b) Two mandates.l

These two solutions involved some kind of partition
but it is important to note that both envisaged a possibility
of ultimate reunion.

Mr. Rappard, was the proponent of the provisional
cantonization. He stated that P.M.C. "might decide in favour
of a mandate involving far-reaching autonomy for both cantons,
with ultimate reunion within the territory as the aim of the
Nandatory.'2

The two mandates plan was proposed by Mr. Orts. It
envisaged a mandatory power over Arab and Jewish mandates. The

Jews might then be able to regulate their own immigration. "The

1 rbid.., p. 229-33.
21bid., p. 203.
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only way of establishing peace between hostile brothers was to
separate them,"
"That solution, the Chairman though, safeguarded the
future, It opened the door to all eventualities and in par-
ticular, to the eventuality that; as time passed and memories

faded into oblivion, a rapprochement might be brought about

by the growth of a conviction, which was at present lacking,
of the community of material and moral interests of both
sections of the population, which undoubtedly existed.'l

The resolution of the Council, as seen in Chapter IV,
gave the Mandatory the right to pursue further the study of a

solution involving partition.

B. The White Paper Of 1939.
On December 23, 1937, the Secretary of State in a

despatch to the High Commissioner stated that a commission to
study "The practical possibilities of a sbheme of partition"
would be sent to Palestine and if this scheme were found to

be equitable and practicable, His Majesty's Government would

ask the Council of the League to consider the mattor.2 The
Partition Commission, under the Chairmanship of Sir John Woodhead,
conducted the study and published its report in November, The

statement of policy by His Majesty's Government issued simul-

1
2

rIbidi,. p. 202,

Shaw, Survey of Palestine, Op,Cit., pp. 43-44,
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taneously with this report stated that the Commission had
"shown that the political, administrative and financial
difficulties involved in the proposal to create independent
Arab and Jewish States inside Palestine are so great that
this solution of the problem is impracticable.‘

Whereupon Britain undertook to bring about a
rapprochement between Arabs and Jews at a conference in
London. When these attempts failed, Britain issued the
White Paper of May 17th, 1939.

The House of Commons passed this White Paper with
268 votes for and 179 against, on May 22, 1939, The fol-
lowli ng motion was defeated:

As proposals of His Majesty's Government relating

to Palestine, as set out in Command Paper No. 6019,

are inconsistent with the letter and spirit of

the Mandate and not calculated to secure the peace-

ful and progperous development of Palestine, this

House is of the opinion that Parliament should not

be committed pending the examination of these pro-

posals by the Permgnent MandateS Commission of the

League of Nations.

The House of Lords gave approval of the policy on
May 23, 1939.°

The White Paperu declared its objective to be the

establishment of a unitary State of Palestine within a period

1

“Ibid.., P. 47,
TN

Hansard, Vol. 347,Cols. 1938-39 and 2129-2190.
34ansard, Vel. 113, Cols. 81-143.

ll'('h:‘eat: Britain Government, Palestine: Statement of
Policy by His Majesty's Government, 1939.
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of ten years. During the transitional period, the Mandatory
Fower would grant the people of Palestine an increasing part

in the Government of the country = such as thé direction of
Departments of the Government with the assistance of British
advisors. The indigenous population would be members of

the Executive Council which would in time evolve into a Council
of Ministers. However, iLf this period were to need prolongation
Britain promised to consult the Council of the League of Nations,
the people of Palestine and the neighbouring Arab States and
co-operate with them in making plans for the future.

In the case of immigration, it was decided to bring
the Jewish population up to one third of the total population
of the country whithiha period of five years, after which time
no further immigration would be permitted unless the Arabs of
Palestine acquiesced in it. It was estimated that all in all
75,000 immigrants would be admitted in the following manner -
the rate of immigration would be 10,000 a year and as soon as
adequate provision was made, the High Commissioner would allow
a further 25,000 immigrants as a solution of the Jewish Refugee
problem., From the annual quotas would be deducted the member
of illegal immigrants., The new immigration provision entailed
the abandonment of the "economic absorptive capacity" formula.

On the question of land, the High Commissioner would

have the power to prohibit and regulate the transfer of land.
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The new policy in principle agreed with the views
of some members of the P.M.C. as expressed in 1937, on two
points: prolongation of the obligations of BEritain under a
mandate system for some more t;me and the eventual creation
of a unitary State of Palestine. However, it did not rely
on means suggested by the P.M.C. such as cantonization or
the creation of two mandates as preliminaries. The method
it suggested met as will be seen the severe criticism of the
P.M.C.

The Mandates Commission discussed the White Paper
of May 1939, in June of the same year. The Colonial Secretary,
Malcolm MacDoland, defended the British policy on juridical
rather than political grounds. He considered the White Paper
to be in accordance with the Mandate, Article 22 of the
Covenant of the League and the Balfour Declaration.1

Thus the British Government anticipated that the pri-
mary concern of the P.M.C. would be whether British plicy was
in accordance with the terms of the Mandate.

In this connection Mr., Rappard declared:

While it was for the Mandates Commission to give an

opinien to the Council on the applicationaof the Man-

date, it was for the Council to assume its own

responsibilities and take into account, if it so
desired, those considerations of a political character

lp.M.C., XXXVI, p. 97.
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which, precisely, were outside the competence of
the Mandates Commission.

1. Self-Government

The British representative sought to defend the
decision to grant independence fo Palestine on two grounds,
the Hogarth Message, and Article 22 of the League Covenant.
According to Mr. Maclonald, the Hogarth Message,
delivered under the same government that had made the Balfour
Declaration gid not negate the Declaration but gave assurances
to the Arabs that Palestine would not become a Jewish State
against the will of the Arabs in Palestino.2
Further, the Hogarth Message had interpreted the
"civil rights" that were to be guaranteed for the non-Jewish
population, provided for in the Balfour Declaration, as "the
freedom of the existing population, both economic and political.'3
The Chairman of the PNC opposed this on the ground that
since the message had not been communicated to the League of
Nations before the Mandate was confirmed, it could have no
bearing on the Mandate which was an international convention
between the British Government and the League of Nations.u
Monsieur Van Asbeck attacked the other ground of British
argument. According to him, Palestine in Category A was a man-

date sui generes and that the Palestine Mandate did not provide

1'Ihid,. p. 199.
®Ibid., p. 98
BMO' P. 97
Ibid., p. 206.




that the National Palestinian Government should be established.
Further, he argued that:

Article 28 of the mandate did not expressly sti-
pulate - as in the case of the mandate for Syria
and Lebanon and to Anglo-Iraq Treaty of 1922 -

that the mandate should terminate, but merely
contained certain provisions concerning the Council
of the League of Nations and the Mandatory Power
which should apfly in the event of the termination
of the mandate.

The British representative declared:

His Majesty's Government could not abandon its res-
ponsibility for the good government of Palestine if
there was a likelihood of such abandonment leading

to grave trouble and possibly civil war. That is

why it had stated that "the establishment of an in-
dependent state... would require such relations

between the Arab and Jews as would make good government
possible,"2

He gave examples of possible constitutional arrangements
by which to assure that the Arab majority would not dominate the
Jews.3 These assurances nullified the concept of independence

as the Arabs understood it.,

2. Immigration
The Mandatory justified British policy on immigration

on the ground that reasonable actualization of the Jewish National
Home had been achieved along lines suggested in the 1922 Churchill
White Paper. The Jewish community had already achieved suffi-

cient strength to maintain itself.s

l1bid,, p. 200.

Ibid., p. 138.

3!_':_!_1_4_. » Pp. 101-102,
Ibid., p. 199.

5..1.12.:!:2'0 PP. 99,
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Mr. MacDonald further pointed out that the abandon-
ment of “the economic absorptive capacity" formula for the
regulation of Jewish immigration was not a violation of the
Mandate Instrument since the lgtter did not mention it. The
Mandate (Article 6) instructed that Jewish immigration was
to be facilitated "under suitable conditions", and so long as
"the rights and position of other sections of the population
are not prejudiood.'1 Inguaging these conditions, he asserted,
consideration should be given to the question whether an im-
migrant could be politically absorbed" apart from whether he
could be "economically absorbed", Further, since the Jews
had already acquired a position of ecnomic dominance, the
rights guaranteed to the Arabs would be violated if Jewish
immigration were allowed to continue indefinitely.>

Monsieur Giraud3 and Lord Hankhyh

of the P.,M.C, stated
that the provisions for immigration were not in contradiction
of Article 6 of the Mandate. The majority of the members how-
ever considered it to be in contradiction with the provisions
calling for the facilitation of Jewish immigration embodied in

Article 6 which would continue to be in force so long as the

Mandate was in force,

!Ibid.,., p. 98.
®1bid., pp. 99-100.
31bid., p. 122.
Ibid., pp. 129-30.
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Thus, Mr. Orts, the Chairman of the P.M.C., asked
"whether the accredited representative considered it to be
in accordance with the spirit of the mandate to consult the
Arabs on all questions, economic or other, which night affect
the establishment of the Jewish National Home.'l

Mr. Rappard made a similar statement:

It would be unforgiveable blindness on its (the

Commission's) part not to recognise that immf-

gration unless the Arabs of Palestine are pre-

pared to acquiesce in it - in the terms of the

1939 White Paper - meant nothing else but

stoppage of immigration altogether.2

Further, Mr., Rappard stated that if the P.M.C. had
approved the measures of 1937 for the curtailment of immi-

gration, it was because they were temporary.

3. Land

Mr. MacDonald referring to the proposed land policy
stated that the Jews had already acquired "a considerable
part of the best agricultural land in the country". If further
alienation of land from the Arabs were allowed this would re-
sult in "a loss of livelihood to Arab cultivators"™ and thus
be in vielation of the rights guaranteed to the Arabs under
Article 6 of the Mandate.’

The Chairman of the P.M,C., Mr. Orts, pointed out that
the publication of the Order-in-Council empowering the High

Commission to make regulations prohibiting and regulating

1 1bsa .., p. 123,
21bid., p. 124,
31bid., p. 101.
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transfers of land had presented the members of the P.M.C.

with a fait accompli.l

The majority of the members of the P.M.C. considered
the mandatory's policy in violation of Article 6 which called
for close settlement of Jevws oﬁ land,

The final observations of the Commission show that
the opinion of the members was divided. A majority of four
against three decided that they "did not feel able to state
that the policy of the White Paper was in conformity with the
mandate, any contrary conclusion appearing to them to be ruled
out by the very terms of the mandate and by the fundamental
inkentiens of Lts muthors.'™

The majority members were Mr., Orts, Mr. Rappard,

Mr. Van Asbeck, and Mlle Dannevig « . nationals of Belgium,
Switzerland, Holland, and Norway respectively.

The minority consisted of Lord Hankey, Mr. Giraud and
Count de Penha Garria - nationals of Britain, France and Portugal
respectively. They stated that "they were unable to share this
(the majority) opinion; they consider that existing circumstances
justify the policy of the VWhite Paper, provided the Council did
not oppose it,03

All the members of the P.M.C. agreed that "in thinking

that the considerations put foerward in the report of the Royal

Commission of 1937 and in the preliminary opinion presented .

lipig ., p. 135.
21bid., p. 275.

31bid.
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by the Mandates Commission in August of the same year have
not lost their relevance. The solutions envisaged in these
two documents (erxrcluding the setting-up of two independent
States withdrawn at the outset from mandatory control) should
be borne in mind at the appropriate moment . "1

The Second World ¥War having started on September 2,
1939, the Council did not meet to discuss the recommendations
of the PMC., Thus the observations of the P.M.C. were not
given official backing.

In the House of Commons, on July 20, 1939, Mr.MacDonald
referring to the position of the Permanent Mandates Commission

in relation to the White Paper of May 1939 declared:2

We recognize fully that the Permanent Mandates
Commission have a certain function to perform in
this matter. It is purely an advisory function.
They present their report to the Council of the
league of Nations and thdr function towards the
Council is a purely advisory one. The authority
in this matter is the Council of the League it-
self; and when the Council receives the report of
the Permanent Mandates Commission, we shall, of
course be present at the Council. We shall present
to the Council then our arguments for believing
that this policy is entirely within the terms of
the Mandate.

Another statement, made on June 7th (just before the
meeting of the P.M,C.) by MNr, Chamberlain in the House of Commons,
pointed to the fact that he would be willing to submit contro=-

versy on the Palestine, if it should arise, to the Permanent

IKIbiﬂ@
2ﬂgnggzi. Vol. 350, Cols. B06-807.
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Court of International Justice at the Hagué. In answer to
a question whether the P.M.C, had the competence of dealing
whether the British proposals were legal or not, he had de-
clared:
The only provision on such a matter is in Article 26
of the Palestine Mandate where it is laid down that
if any dispute should arise between the Mandatory
Power and another member of the League of Nations
as to the interpretation of the application of the
provisions of the Mandate, such a dispute, if it

cannot be settled by negotiation, shall be submittbd
to the Permanent Court of International Justice.'

With the coming of the World War Britain adhered
strictly to the White Paper of 1939 in order to appease the
Arabs.2 It prohibited immigration above the quota; in 1940, it
passed the Land Transfer Regulations in accordance with the

White Paper.

Thus the Mandatory due to political considerations did

not comply with the wishes of the P.M.C.

lnmux:sl. Vol., 348, Cols. 412-1L.

2G.orge E. Kirk, "The Middle East", The World in March
ed. Arnold Toynbee and Frank T. Ashton =~ Gwatkin (Oxford: Oxford
University Press, 1952), pp. 137=38.

‘J



CHAPTER VIII

CONCLUSION

After geing through the Minutes of the P.M.C. for the
peried of the Palestine mandate, extending from 1923 te 1939,
and making a study eof the varioeous public documents of the man-
datery power, the debates of the House of Commons, the relevant
publications of the League of Nations on the subject of Palestine
mandate, the writer has arrived at the conclusion that the role
of the P.M,C. lay very near the minimum terminal of the moral
influence continuum, However negative this conclusion maybe,
the role of the P.M.,C. in Palestine mandate warranted study as
an evidence of the weakness of the mandate system - the system
of international supervision which was to do away with annexa-
tion, the traditional right of victorieus powvers.

At a critical period in the history of the Middle East
when a Jewish National Home was being established in Palestine
against the wishes of the great majority of the indigénous
population, the Arabs, the League of Nations was entrusted with
the role of safeguarding "the well-being and development" of
the population of Palestine through a mandate to be administered
by Britain as a mandatory power. According to Mr Hymans, the
Belgian Representative to the Council, the Council was not enly

to watch for the mandatory's adherence to the terms of the

199
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Mandate but also for the "good use" of its powers. In view of
the fact that it was Britain who had drawn up the terms of the
mandate, this latter provision acquires importance. The "good
use" was differently interpreted by the Arabs and the Jews.
Both sections of the Palestine population appealed to the
P.M.C. to give support to their view. It is true that the
machinery of reception of petitions emanating from Palestine
was faulty, as it provided the petitions to be forwarded through
the mandatory against whom the criticisms were usually levelled.
But sinced both the Arabs and the Jews had co-national groups
outside Palestine, the disadvantages of the above method could
be circumvented to a certain extent as these petitions were sent
directly to the P.M.C, and thus escaped the scrutiny of the
mandatory, In fact during the crisis periods of 1929 and 1936
mpst of the petitions received by the Commission came from out-
side Palestine. What seems to be more impertant to the writer,
in the case of the Palestine mandate, was the meutral attitude
adopted by the P.M.C. It sought to give equal weight to the
dual obligations of the mandate == the establishment of self-
governing institutions on the one hand,and the creation of
Jewish National Home on the other as a solution to the dilemma.
In this way the Commission could give satisfaction to neither
section of populatioen.

Other factors leading to the inaction of the Commission

on petitions were the following. Firstly, the P.M.C. could net
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make on-the-spot visits to Palestine, or hear the petitioners.
Thus the Commission, not having sufficient information, did not
feel itself competent enough to confront the mandatory. Secondly,
it always had the views of the mandatory during the debates and
thus tended to be influenced by its views. Thirdly, the Commis-
sion had high regards for the dignity of the mandatory.

The observations of the Commission on the annual
reports of the mandatory show that in general the P.M.C. plaved
the role of a subservient to the mandatory. Several factors
were accounted for this. In most cases by the time the Commission
met to discuss specific issues the mandatory had already initiated
policy. During the oral questioning of the mandatory, the P.M.C.
very often was won over by the arguments of the representative
of the mandatory power. In some cases, however, the Commission
took no action simply to safeguard the dignity of the mandatory
specially in view of the fact that the latter was faced with
difficulties in Palesting. The degradation of the mandatory,
the P.M.C, felt, would incite the population to hostile action
against Britain, It may be stated that one of the major reasons
for inaction of the Commission may have been its belief that
recommendations detrimental to the interest of Britain would,
in all probablity, be defeated in the Council, where Britain
and other mandatory powers held what amounted to a veto.

Although in mose cases the Commission either endorsed
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British policy or remained non-committal, or kept silent, it would
be wrong to state that the Commission did not endeavour to influence
the British policy at times. Forlexample. the Commission criticized
Britain when she was following a too liberal immigration policy
in 1934, when she failed to stop illegal immigration of Jews in
1936, and when she did not take positive action for the close
settlement of the Jews on land or for the provision of coopera-
tive societies and development schemes for th; Arabs in 1930.

It is significant to note that the severe criticism le-
velléd by the Commission during tho first crisis period of 1929
did not deal with the main issues == immigration and self-govern-
ment. Rather it was limited to administrative matters. In 1936
crisis period, the P.,M.C., did not attack Britain.

As regards the questionsof the future of the mandate,
the P.M.C. showed considerable independence of thinking. In its
observations on the Partition Plan, the P.M.C. gave suggestions
of its own, such as cantonisation and the creation of two man-
dates. The P.M.C. severely criticized the White Paper of 1939.

The effectiveness of these criticisms, and attempts at
initiating policy were very low since Britain was guided in her
action by political considerations rather than by the views of
the Commission. The Commission had no sanctions to ensure com~
pliance.

Attempts by the Commission to enlarge its role were

blocked by the Council., Thus when the Commission tried to play
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a more active role, as in the case of oral hearing of petitioners
and on-the-spot visit to Palestine, the Council, after consul-
tation with the mandatory powers, rejected its demands, even
though the Commission had made'provisions for safeggarding the
dignity‘of the mandatory.

In an ema of national sovereignty and great power hegemony
an experiment in intermational supervision had not proved to be
successful. Howéver, it may be said that perhaps Britain's
actions were, to a very little extent, influenced by the Commis-
sion due to the fact that international public opinion, kept
informed by the Secretariat of the observations of the PMC,

might eensure it,



APPENDIX

ARTICLE 22 OF THE COVENANT OF THE LEAGUE OF NATIONS

1. To those colonies and territories which as a consequence
of the late War have ceased to be gnder the seovereignty of the States
which fermerly governed them andwhich are inhabited by peoples net
vet able to stand by themselves under the strenuous conditions eof
the modern world, there should be applied the principle that the
well-being and development of such peoples form a sacred trust
of civilization and that securities for the performance of this
trust should be embodied in this Cevenent.

2. The best methoed of giving practical effect to this
principle is that the tutelage of such peoples should be entrusted
to advanced nations who by reasons of their resources, their
experience or their geographical peosition can best undertake this
responsibility, and who are willing to accept it, and that this
tutelage should be exercised by them as Mandatories on behalf
of the League.

3. The character of the Mandate must differ according to the
stage of thedevelopment of the people, the geographical situation
of the territory, its economic conditions and other similar
circumstances,

L, Certain communities formerly belonging to the Turkish Em-
pire have reached a stage of development where their existence as
independent nations can be provisionally recognized subject to
the rendering of administrative advice and assistance by a Manda-
tory until such time as they are able to stand alone. The wishes
of these communities must be a principal consideration in the
selection of the Mandatory.

5.0ther peoples, especially those of Central Africa are: at such
a stage that the Mandatory must be responsible for the administra-
tion of the territory under conditions which will guarantee freedom
of conscience and religion, subject only to the maintenance of
public order and morals, the prohibition of abuses such as the siave
teade, and arms traffic and the liquer traffic, and the prevention
of the establishment of fortifications or military and naval bases
and of military training of the nativesfor other than police purposes
and the defence of territory, and will alse secure equal opportuni-
ties for the trade and commerce of other Members of the League.

6. There are territories, such as South-West Africa and certain

of the South Pacific Islands, which, owing to the sparseness of
their population, or their small size, or their remoteness from
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the centres of civiliration, or their geographical contiguity

to the territory of the Mandatory, and other circumstances, can
be best administered under the laws of the Mandatory as integral
portions of itsterritory, subject to the safeguards above-men-
tioned in the interests of the indigenous population.

7. In every case of Mandate, the Mandatory shall render to
the Council an annual report in reference to the territory commit-
ted to its charge.

8. The degree of authority, centrol, or administration to
be exercised by the Mandatory shall, if not previously agreed
upon by the Members of the League, be explicitly defined in
each case by the Council.

9. A permanent Commission shall be constituted to receive
and examine the annual reports of the Mandatories and to advice
the Council on all matters relating to the abservation of the
Mandates.
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