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TO MY MOTHER



PREFACE

The object of this study is to make a descrip-
tive and analytical survey of Lebanese central=local
relationships and controls, The subject is dealt with

through a case study of the Municipality of Aley.

This study of local government as manifested
in the Municipality of Aley is in line with an increase~
ing attentien given nowadays in Lebanon to the develop~
ment ef local government, Thus, one would notice the
rate of change that occurred in the Municipality of
Aley, reflecting in many instances the new ideas re-—
lated to strengthening local government and Promoting

democracy at its grass roots,

It is hoped that similar studies of other
municipalities be undertaken so a complete picture
of the behavior of local government in Lebanon is

fully presented. MNevertheless, this study of the



Municipality of Aley may stand as a good sample of

local government development in Lebanon,

FAWZI F, RAWDAH

EL~BALAH

May, 1968
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CHAPTER I

INTRODUCTION

A, Centralization Versus Decentralization.

The question of centralization versus decentraliza-
tion deals with an understanding of how authority is dis-~
tributed and exercised in government organizations,
Writers and scholars in the fields of Political Science
and Public Administration hawve no precise definition of
the concept of authority. It is even confused and used
synonymously with the concept of power, Chester Barnard
defines authority as the "character of communication
(order) in a formal organization by virtue of which it is
accepted by a contributor to er "member'" of the organiza-
tion as governing the action he contributes; that is, as
governing or determining what he does or is to do so far

as the organization is concerned,"

lChester I, Barnard, "A Definition of Authority”,
Reader In Bureaucracy, ed, Robert K. Merton et al (New
York: The Free Press, 1952), pe. 180,

- 1 -



Authority means in essence the right to act and
take decisions, In our study about centralization and
decentralization, special consideration must be given
to the levels at which decisions are taken, In this
respect, there are usually two levels of governments,
namely, central and local in unitary systems, and three
levels in federal systems: central, state and loecal., The
local level has a number of tiers that differ from one
country to another.2 It is important to understand their
relationships to one another in order to determine whether
a system of government is centralized or decentralized,
Centralization, therefore, deals with the exercise of
authority by the central government over the state and
local governments in federal systems or over local govern-

ments or authorities in unitary systems,

Central government is the level of government
which is responsible for the relationships with local govern-

ments, It is usually the national government in the

2Samuel Humes and Eileen Martin sy The Struc-
ture of Local Government Throughout the World (The
Hague, Netherlands: Martinus Nijhoff, 1961), ppe 13 =

14,




unitary system, while it is the state government in the

federal system,

Accordingly, local government is a political
subdivision constituted by the central govermment andi
authorized to control local affairs, including the power
to levy taxes, The governing body of the local govern=-
ment is either elected by the local community or chosen

by the central government from the local community cone

cerned, 3

Administrative functiomns and authorities like
political ones can be centralized or deoentralized.h It
would appear, therefore, that centralization is the ability

to concentrate the powers amnd agencies of the government

in its central organization.b Under centralization are

3Un:l.t;ed Nations, Department of Economics and
Social Affairs, Division of Public Administra tion,
Decentralization For National and Local Development
(st / T0A / M, 19, 1963) (New York, 1963), pp. 88-89.

hLeonard D, White, Introduction to the Study
of Public Administration (New York: The Macmillan Company,

_Ke)s Pe jll'

Ibide, Pe 35



found the centripetal forces that work in an orgamized
community and tend to ensure that the greatest paxrt of
its functions is directed from the centre.6 Thus, these

forces are referred to as uniting forces of control and

coordination.7

In practice, however, there are two main prine-
ciples according to which central governments delegate
or devolve functions and authority to local officials

and local elected authorities,

The first is through deconcentration where the
central government delegates authority to its appointed
field and local officials in order to carry out definite
policies while retaining final control over their func-
tions..8 This kind of local government which is part of

a centralized system has been called "Local State

6J. Intt Veld, Centralizing and Decentralizing
Tendencies in Present—=Day Government Structures, a
paper presented at the Seminar on Local Government in
the Mediterranean Countries (The American Universi ty
of Beirut, May 10-15, 1965), p. 1. (Mimeographed),

7John M, Pfiffner and Frank P, Sherwood,
Administrative Organization (Englewood Cliffs, N.J:
Prentice-~Hall, Inc,, 1960), p. 117,

8Harold F, Alderfer, Local Government in Develop-
ing Countries (New York: McGraw Hill Book Company,

1964), p. 176,




Govsrnment",9 or "Local Non-representative Government.'lo

As a matter of fact, it is considered to be a moderate

11 It seems that the main justification

centralization,
for this moderate centralization, is that the central
government delegates limited authority and jurisdiction
to its appointed local and field officials in oxder to
alleviate the burden of administrative work reaching it
from local administrative subdivisions, This is done to

facilitate administrative functions,

The second is through decentralization where
local units are established by the central govexrnment
and controlled by freely elected representative bodies
or traditional or heriditary officials who are mot

centrally appointed.12 Representative bodies may be

9G. Montage Harris, Comparative Local Govern-
ment (London: Hatchinson's University Library, 1948),

Pe 9.

lOHumes and Martine, ope cit., Pes 3o

11y ¢hman Khalil, Al-Tanzim al-Idari fi Elbilad
el'Arabiya, translation of Arabic title, Administrative
Organization in Arab Countries (Cairo: El-ahmad Press,
1959)s Po 1le

1

2plderfer, ops Cite, Pe 177



considered as territorial communities within the country
provinces, municipalities and boards and commissions that
are responsible for nationally owned public utilities and
induatriaa.13 These local units, while subject to the
supremecy of the central government, have certain powers,
responsibilities, discretions, and jurisdiction of their
owne. Through these powers they can achieve their own
resolutions, judgements and autonomy, This has been

called "Local Self Government“lh or "Communal Autonomy"15

16

or "Local Representative Government,"

In this case, there are two main relationsi
first, the relation of local governments or units or
bodies with the central government, for it must be clear
that local self government is not and can not be a complete
autonomous entity; otherwise it will be considered a

sovereign authority.l7 It follows, therefore, that

134,J, Kruisinga (ed.), The Balance Between
Centralization and Decentralization in Managerial Control
(Leiden: H & E, Stenfert Kroese N,V., 1954), pe 74.

luThe French term "decentralization" can be
considered equivalent to the English term "Local Self=-

Government", Ibid,
l5Harris, ope citey Pe 9
16Humes & Martine, op, cit.,
17Hhrris, ope cit., ppe. 10 and 134,



despite the fact that local self governments maintain
a certain degree of autonomy and discretion, they are
subject to central control known as administrative

tutelage.la

Second, the relation of local elected authorities
to their communities, and the mutual degree of coopera-

tion between them.19

In conclusion, centralization and decemtraliza-
tion are a question of degree, They are considered as
opposite poles. Neither of them could be the perfect
choice for any government at any time. The tendency
towards one pole or the other for a certain period of
time varies in accordance with the different functions,

and the different stages of economic, social and political

development, 20

In the light of this theoretical framework, the

Lebanese system would be examined through a cas€ study of

lBBra:Ln Chapman, Introduction to French Local
Government (London: George Allen and Unwin Ltde, 1953),

Pe 12Ll'o

nguhdi Yakan, El-Kanun El-Idari, translation
of Arabic title, The Administrative Law (Beirut:
tAsariah Library, 1955), I, P. 258,

onnited. Natiens, Ope Citey Poe b




the extent to which local government in Lebanon is centra-

lized and decentralized,

B, Historical Background.

History provides the significant information about
the evaluation of the political administrative system in
Lebanon, It shows in reality the nature of the relation-
ships that existed between the various units of government
that have ruled in this area, It is appropriate to con-
sider the development that occurred in the local administra-
tion of Lebanon in the following three eras: The Ottoman

Regime, the French Mandate, and the Post Independence Period,

1, The Ottoman Regime,

The Ottoman government ruled Lebanomn from 1517
ti1l 1918, These four hundred years of the Ottoman rule
of Mount Lebanon may be divided into three major periods:
the feudal period, from 1516 till 1840; the period of the
Qaimagamiatayn, (the two districts), from 1841 till 1861,
and the period of the Mutasarifiyah, from 1860 up to the
First World War, It was during the Qaimagamiatayn period

that Lebanon acquired the local government system that is



still evident in the present Lebanese local government

system.zl

The Ottomans between 1840 and 1864 installed
a system similar to that of the French local government
model, It is essential to discuss this relationship in

order to show plainly the basic features of the French

local system.

Between 1839 and 1878 (Tanzimat, or Reorganiza-
tion and Reform Period), the Qttoman Empire underwent
several changes in its administrative laws and procedures
in an attempt to keep pace with development and to inject
modernization and westernization into its administrative
apparatua.z2 These reforms and reorganization were
influenced by French ideas that prevailed as advanced

23

and new,

21Adnan Iskander, Bureaucracy In Lebanon
(Beirut: American University Press, 1964), ppe 8 =~ 9.

22, 1ide E, Adivar, Turkey Faces West (New
Haven: Yale University Press, 1930), PP 63 - Tho

23Zein. N, Zein, Local Government in the

Ottoman Empire, A paper prepared for the Seminar on
Local Government in the Mediterranean Countries (The
American University of Beirut, May 10 = 15, 1965),

Po Mo (Mimeographed) o
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It is pertinent to mention here that the Fremch
local government system is an integral part of the State,
Local units are considered to be organs of the central
government , Their powers and jurisdiction are granted
to them by the central government and are subject to its
control in many fields such as police, security, and
hygiene, This system of local government is characterized
by "centralization, chain of command, hierarchical stxuc-
ture, executive domination, and legislative subordinat:i.on.“zu
Hence, the national government in France dominates its
administration through a hierarchy of inflexible chaim
of command and supervision that extends from the apex to

the base, This system will be the yard-stick against which

we will try to understand and measure the present Lebamese

system of local government,

The French local administrative structure was
introduced into the Ottoman administration by Resid Pasha
in about 1840, and later it was adjusted by Fuad Pasha in

18611».25 Thus, the Ottoman reformers considered the

2“A1derfer, op. citey PPoe 6 = 7o

25Bernard Lewis, The Emergence of Modern Turke
(London: Oxford University Press, 1961), ppe 106 & 381,
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hierarchy of areas and units plus the field agents that
were called Vilayets (Muhafazas in Lebanon). Each Vilayet
was administered by a vali, (Prefect: Muhafiz in Lebanon),
Qazas (Qadas in Arab countries) each Qada was administered
by a Qaimagam (Subprefect: Qaimagam in Lebanon) and Nahiyas
(Nahiyyahas in Arab countries) each Nahiyya was governed
by a Nahiyas Mudeer, However, this division did not exist
in Lebanon as was the case in France, Finally, villages

were administered by Mukhtars, i.e. headmen.26

This division of power took into consideration
the ability of the highest executive authority to control

the whole hierarchy, thus bringing this system under central
control, Hencethere was a tendency to provide centralization

and uniformity.27

However, the aboveementioned hierarical sete—up
was not immediately and universally applied in the Ottoman
Empire, This was due to the differences that prevailed in

the various provinces that had their own conditions amnd

26?. Hardy Wickwar, "Patterns and Problems of
Local Administration in the Middle East," Middle East
Journal, XII (Summer, 1958), pPp. 250 = 251,

2lLewis, ops cit., Pe 382.



circumstances.28 Still, with the mentioned local sub-
divisions, "and with half a century of fitful and
fumbling progress in reluctant and toowoften miscon-
ceived and illwapplied !reform', came all the familiar
phenomena of latter~day Ottoman government.“29 Further,
the application of these local subdivisions provided a
profound knowledge of local psychology, conditions and

interests.30

According to the Protocol of June 9, 1861,
which was revised in 1864, Mount Lebanon was organized
on the following basis of administrative divisions: the
mountain was placed under the rule of a Mutassarif who
was appointed by the Porte and responsible directly to
him, Under the control of the Mutasarif and for adminis-
trative purposes, Lebanon was divided into seven Qadas,
Each Qada was administered by a Qaimagam appointed by

the Mutassarif and responsible to him., Likewise, each

281yid,, ppe 382 = 383,

29Stephen.Hamslay Longrigg, Syria and Lebanon
Under French Mandate (London: Oxford University Press,

1958)! Po 15

3OIbid.
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of these Qadas was divided into Mudiriyas. Each Mudiriya
was administered by a Mudir who was appointed by the
Qaimaqgam and responsible to him, Besides, the smallest
administrative unit was the village headed by a Sheikh

or Mukhtar who was elected by the community and was res-—
ponsible to the Mudir., This law remained the basis of
government and administration of Mount Lebanon until . the
First World Uar.jl‘ According to what has been mentioned,
Mount Lebanon was administratively subdivided like ather

Mutasarifiyas of the Ottoman Empire.32

The application of the provisions of the Protocol
of 1864 resulted in many defects, Among the important
ones was that "a due balance of power as between the central
and local governments were never establishedi, suspicion

and mutual aversion always prevailed."33

Evidently, under the conditions just descrdibed,

there was no direct central-=local relationships in connection

3lphilip K, Hihi, Lebanon In History (London:
MacMillan & Coe, Ltde, 1957), PPe 441 = Lh2,

32Iousif Sawda, Nizam Lubnan Alasasi, the trans-
lation of Arabic title, The Basic Law of Lebanon (Beirut,

nodo)g PPe 15 =~ 16,

33Longrige, ope cite; Pe 15e



with towns and cities because from 1516 to 1877 munici-
pal government in its moderm sense, responsible for a

town or a city, did not prevail.34

On the fifth of October, 1877 the Ottoman
"Vilayet Municipal Law", was promulgated, organizing
a modern municipal government, This law was highly affec~
ted by the French experience and the Code of Napoleon¢35

The law was applied to the Mutasarifiya of Mount Lebanon.

Before discussing the main points of the 1877
Municipal Law, it is essential to mention that the first
Municipal Council that was established in the Near Eastern
provinces before the promulgation of the Municipal Law of
1877, was in Dair Al-Qamar (a town in Mount Lebanon), in
1863.36' A Municipal Council composed of seven members

was elected from among the elders of the town, This

Myein, op, cits, Pe 2e

3yalter H, Ritsher, Municipal Government In
Lebanon (Beirut: American Press, 1932), po l.

36The text of the decree concerning this Munici-
pal Council issued by the Govermor  General (The Muta=-
sarif) of Mount Lebanon was published by Al-Hayat (Beirut),
December 24, 1964, p. 1.
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council was under the chairmanship of the Governmor
(Mamur) of Dair Al-Qamar. The main functions of the
council were to take the necessary steps for the improvew-
ment, reformation and cleanliness of their town., A spe-
cial budget was dedicated to the Municipal Council teo

37

carry out this purpose,”"

The 1877 law stated that a municipal council
was to be constituted in every town and city. Large
cities were allowed to have several "municipal circles"
according to size and requirements, This law gave muni-
cipalities wide jurisdiction, increasing their importance
as local entities in such perspectives as social services,
public works, health and sanitation.38 Further, the law
prescribed certain conditions which limited municipal

39

powers in order to avoid the damage of public interest,

Municipal councils consisted of six to twelve
members according to the size and population of each town

and city. They were elected for four years on condition

37Zein, Ope Cite, Pe 4o
381pid., Pe 5e

3%1pide, pe 10



that half of the members were changed every two Years,
From among the elected members, the government appointed
the mayor who was paid from the municipal revenues, while
the services of other members were honorary.uo Twice

a year the municipal council had to meet with the Qada
Administrative Council, forming the Municipal Assembly,
This Municipal Assembly, under the control of local autho-
rities, was empowered to examine, study, and appxrove the
accounts, budget, the expenditure of the past year of the
mynicipal council, public works planned for that year, and
the general condition of the municipal council, The
results of the meetings were reported to the Vali to be
discussed in the General Council of the Willayeto They
were considered as the bases for reforms and changes in
regulations governing municipal cot;xm::!.].a..‘h1 This means
that the Central Government, beside other controls, had
the power to approve or disapprove in advance all the
actions and plans executed by the municipal council, How=

ever, it seems that the actual situation of implementing

the provisions of the Municipal law was different where

Ibid., Pe 6.

bl

H

bide, Pe 9e




as in Syria "the Administrative Councils in districts
and municipalities were at best representative only

of a small upper class, and chosen by scarcely concealed
official nomination; the higher officials were usually
Turks; and in spite of the presence of many competent
and honest officials, the standards of administration

were low, corruption widespread, delays inordinate,

t'.tcm.t‘l.t.-.;.'i.t;mgﬁm.eral.,"h2

Adversly, under the Ottoman Regime and despite
the faet that the 1877 Ottoman Municipal Law provided
for an elected municipal council with jurisdiction in
many fields of public interests, the municipality was
under the stringent control of the Central Government
carrying out regulations in the hierarchy of local governw

ments with agents of different ranks and titles governing

Mount Lebanon for the Ottoman Sultan,

As a conclusion, the four hundred years, 1517

till 1918, of Ottoman rule of Lebanon provided the basis

of the local government system which continues in its

thangrigg, ope Citey, Po 16,



essentials to the present day.h3

2, The French Mandate,

After the defeat eof Turkey in the First World
War, Lebanon and Syria were put under the French Mandate
in accordance with article 22 of the Covenant of the

League of Nationﬂ.uh

In 1920, French authorities implemented in

Lebanon#5 a centralized system of government under the

hBGeorge Grassmuck and Kamal Salibi, Reformed
Administration In Lebanon (Beirut: The Catholic Press,

1964), po k4o

uu“Certain communities formerly belonging to the
Turkish Empire have reached a state of development where
their existence as independent nations can be provisionally
recognized subject to the rendering of administrative ad
vice and assistance by a Mandatory until such time as they
are able to stand alone, The wishes of these communities
must be a principal consideration in the selection of the
Mandatory.  « « The degree of authority, control, or
administration to be exercised by the Mandatory shall,
if not previously agreed upon by the members of the League,
be explicitly defined in each case by the council," A.H,
Hourani, Syria and Lebanon (London: Oxford University
Press, 1954), p. 163,

450n August 20, 1920, Greater Lebanen was formed
with new additional territory enlarging the boundaries
of Mount Lebanon. Longrigg, ope cit., Pe 123



supervision of the French High Commissioner who was
granted full authority, The High Commissioner appointed
a French governor as the head of the executive authority
of Lahanon.u6 Thus, centralization characterized the

Lebanese administration,

For local administrative purpeoses, the field
units continued to be the same until 1929 when a new
system was implementedﬁ7 The Lebanese Republic was divie
ded into five Muhafazas, The Muhafazas were subdivided
into eighteen Qadas, Each Muhafaza (province) was
governed by a Muhafez and the Qada (district) by a
Qaimagam, These officials were agents of the Central

Government and responsible to the Ministry of the

Interiur.hs

In 1922, a new municipal law was promulgated.
The general framework of this law remained the same as

that of the 1877 of Ottoman Municipal Law, but with minor

h6Grasmuck and Salibi, op. cit., p. k.

uTLongrigg, op. cit.,, p. 202.

thitsher, op. cit., p. 1.
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changes especially in the degree of centralizationhg where

the Central Government exercised more control over munici-
palities, Under this law, a municipality was governed by
an elected municipal council. The head of the municipal
council who was appointed by the Central Government from
among the councillors for a period of one year, had a

dual responsibility as the president of the municipal
council and as the agent of the central government.5o The
Muhafez, the Qaimagam, and the French counsellors were

ex officio members of the municipalityosl

However, in villages and municipalities of
25,000 population and abave, the Muhafez or the Qaimagam
acted as the chairman of the municipal council.52 In
some cases the Qaimagam was appeinted the chairman of
the municipal council of the capital of the district as

it was the case in Aley,

The municipal law granted wide jurisdictions
to the councils of municipalities over leocal affairs,

but the larger part was conditioned always by the consent

501bid. ? Poe 189
Slipid,, pe 12,

521bid., pe 16
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and prior approval of the central gavarnment.53 All this
indicates that the central government was in full centrol

of municipalities,

The nature of the relationships between the
central government and lecal government during the French
Mandate was well described by the paragraph which stated
that "Municipal affairs are supervised and controlled
by the national government through the Ministry of the
Interior by means of its administrative officers in the
various levels of local government, The Republic is
divided into five principal administrative districts,
each headed by an appointed administrator (muhafez)., The
districts are in turn sub~divided into eighteen Kada's each
under the administrative control of an appeinted Kaimakam,
Through French counsellors attached to the more important
administrative posts the entire system is brought under
the directing authority of the French High Commissioner,
All these officials exercise a constant and vigilant
surveillance over the municipalities within their juris=
diction with powers even more extensive than those of the

projects in France, thus bringing municipal government

53Ibid.’ pp. 13 - 150
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well within the highly centralized system of national
54
n

government,

If the actual situation was examined it would
appear that there were a hundred twenty six incorporated
Lebanese municipalities in 1922, Between 1922 and 1930,
forty ome municipalities were suppressed and ninety eight
were dissolved.55 Therefore, it may be concluded that
local governments were directly under French control and
this resulted in the nominal existence of local powars56
especially municipalities, The French had "failed in
the event, to establish the sort of governmental regime
for which a Mandate calls: a regime fully utilizing local
talent, careful to give (and to/ggen to give) priority to

lecal needs, and safeguarding local-self~respect by

allowing the maximum exercise of visible powers.“57

Centralization during the French Mandate was

inevitable because for the first time a real system of

sulbido’ Pe 1o
551pid., ppe ls 37 & 4O,
56Lnngrigg, ope Citoey Po 262,

571pid., pe 366
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government was established and enly the French had the
capacity to run affairs; so they could not trust the
inhabitants to run their affairs independently, It was
also for other reasons related teo the position of the
French as the mandatory power who needed to be in full
control over public affairs in order te avoid resistence
and attain peace and stability. Hence, the French Man~

datory Regime monopelized political and administrative

powers and functions,

3, The Post Independence Period.

After the independence of Lebanon in 1943,
administration retained the Ottoman and French charac—
teristics of centralization, The present system of local

administrative divisions will be explored and discussed

in the third chapters.

Municipal laws underwent a number of changes

and mndifications.58 The first body of rules regulating

58 ne Lebanese Official Gazette (Al-Jarida
Al-Rasmiya) is published by the Official Gazette Depart=
ment which is under the Secretariat General Service in
the Prime Minister's Office., This official Gazette is
divided into three parts, These are as follows: the



""2"-

municipal administration in Lebanon was promulgated in

19117.59 This law was followed by another on the 31lst

of October, 1.952.60 On December 10, 1954, it was re~

placed by a new law.61 The 1954 law was applied for

nine and a half years, then it was supersededby the

62 The provie-

law issued on the 29th of May, 1963,
sions of this decree still gevern the present municipal

system in Lebanon,

first part contains laws, legislative decrees, and
decisions; the second part contains official advertisements,
special advertisements, judicial judgements, and

judicial advertisements; finally, the third part contains
the minutes of the meetings of the Parliament or

Chamber of Deputies, In this thesis, only the first

part of the Gazette is used.

59 Tne Official Gazette, No. 49, (December 3,
1947), The Municipal Law of November 27, 1947, pp. 722 =

738,

60The Qfficial Gazette, No, 45, (November 5,
1952), Legislative decree No, 5 dated October 31, 1952,

PPe 879 = 910,

61The Official Gazette, No, 51, (December 15,
1954), Legislative decree No, 5 dated December 10, 1954,

PPe 871 d 9019

621hs Official Gazette, Annex to No, 42, (May
29, 1963), Municipal Law No, 29 dated May 29, 1963,
pp. 2135 = 2149,
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There was a tendency especially during the
attempts of administrative reformes in the last decade
te bring about certain degree of deconcentration, This
was evident in terms of the expressed pelicies of the
government, and in the subsequent changes that were
introduced in the Central~Local relationshipu.63 Among
these attempts were the ones aiming at the improvement
of the ability ef municipalities to discharge functions
needed for development, For this reason in 1965 the
Gentral Government organized a National Municipal Con~

64

ference that aimed to reform local government,

If we examine the Lebanese system of munici-
pal government in the scale of change from the past to
the present, it would seem that the system has changed
very slowly and in essentials very slightly., It has

been through history till the present day that municipal

63 he Official Gazette, No. 29, (June 20,
1959), Legislative: decree No, 116 dated June 12,
1959, ppe 599 = 607, Also: Ralph E, Crow and Adnan
Iskandar, "Administrative Reform in Lebanon," Inter-
ationa 2y Adming ative iences, xxv11.i1961),

ppe 293 = 307. o
64Lisan Al~Hal (Beirut), April 16, 1965. Also:
Al-Hayat (Beirut), June 2, 1965, Ps 8.




- 26 =

movement came from the Central Government and not from
local communities, It follows that when the Central
Government felt the need for deconcentration and
strenghtening the rele of municipalities teo achieve
and premote national pelicies, it increased their
jurisdiction while retaining central control over

them,



CHAPTER II

THE MUNICIPALITY OF ALEY

A, Historical Background,

The Municipality of Aley, like other municipa-
lities in Lebanon, was governed by laws mentioned in

the previous chapter.

sufficient for our purposes is to start the
historical background with the beginning of the manda-
tory period, especially from the year 1922, when the first
Municipal Council of seven members was elected and headed
by Dr. Jamil Talhouk.2 In 1927, another council was
elected and headed by Mr. Mahmoud Talhouk, This council
lasted until 1930, when it was replaced by a committee

representing land owners in Aley and the surrounding area,

1The information is found in the expenditure
archives and archives of the decisions of the Municipa-
lity of Aley. These archives are found in the Administra-
tive Department of the Municipality of Aley.
2The Expenditure Archive of the Municipality of
Aley, 1922, p. 29.

- 27 -
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This committee was headed by the Qaimagam of Aley who
continued to be in charge of this committee for a long
time, This practice consisted of changing members of the
committee, but it was still presided over by the Qaimagam
who was the representative of the Central Government.

The first Qaimagam was Al-Emir Tawfic Abi-lama, who was
followed by Mr. Nasri Malat, and later in May, 1934, by

Mr. Adib Nahass.3 In March, 1935, Mr. Gabrail El-Aswad was
appointed the new Qaimagam and Mayor of Aley. He was
replaced in September, 1941, by Mr, Milad Riskallah and
half the members of the committee were replaced by new
members.h In June, 1944, Mr, Mahmoud Talhouk succeeded his
cousin, Dr., Jamil Talhouk, who became a minister. During
October, 1949, Mr. Dair Al-Maoushi was appointed a Qaimagam,
acting as the Mayor of Aley.5 The duration of his office
was short; hence, after few months, in March, 1949, Mr.

Fouad Sawaya, the Muhafez of Mount Lebanon, who was in

31bid., pp. 38, 104, 195 and 216,

hArchive of the Decisions of the Municipality of

Aley, 1939~1946, pp. 59 and 158,

5Ibid' ] p! 221.



charge of the district of Aley, presided over the Municipal
Council of Aley as Mayor., This situation changed two
months later when Mr. Fouad Khouri was appointed as the new
Qaimagam and Mayor. He remained in office till 1953, when
the central authority decided, in accordance with the
Municipal law of 1953, to have a new Municipal Council.
Half the members of the council were elected by the imhabi-
tants of Aley, the other half (nine) were appointed from
among the property owners in Aley. Dr. Jamil Talhouk was
chosen Mayor by general consent.6 In January, 1955, Mr,
Najib Al-Fakih, was elected Mayor by the same committee,
However, his presidency did not last more than a year and
Dr. Faghali succeeded him.7 Dr. Faghali and his committee
remained in office till 1959 when, for reasons prevailing
in the town of Aley, the Central Government dissolved the
Municipal Council and the Qaimaqgam, Mr. Ilias Najim,
assumed the responsibility for the municipality. In 1963,
Mr, Ibrahim Al-Zoughbi, was appointed as the new Qaimagam

of the district of Aley and was in charge of the Muni cipality

6Archive of the Decisions of the Municipal Council

7Ibid- £ ] p. 132.



of Aley, This lasted till June, 1963, when the present
Municipal Council was elected. Recently, the Central
Government extended the duration of the Municipal Council

for two more years,

It is noticeable from this survey that the Munici-
pal Council was most of the time the committee appointed
by the Central Government and headed by the Qaimagam, The
Qaimagam had a dual role, while representing the Central
Government he was trying to run the affairs of the Municie~
pality of Aley. This duality in his functions indicates
how much the Central Government had been in full control
of the Municipality of Aley, and shows also to what extent

the Municipality was run independently by elected bodies,

B, Structure and Functions of the Municipality of Aley.

The legal foundations of the Municipality are not
derived from the constitution of 1926, but from the

statutory laws issued by the parliament and by regulations

ag_.garida (Beirut), May 6, 1967, p. l.
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laid down by the competant authorities of the Central

Government, especially the Ministry of the Interior.

The Municipality of Aley, like other municipalities,
is governed by the law of May, 1963, according to which
the Municipality is considered a legal personality enjoy-
ing administrative and financial autonomy. It has the
power to own property, buy, sell, accept donations, con-
clude and confirm contracts and sue and be sued before

9

courts,

The Municipality consists of two organs: the
Determinative Authority (the Municipal Council), and the
Executive Authority that consists of the Mayor assisted by

the departments of the Municipality.

1. The Determinative Authority (The Municipal Council).

a) Electoral Procedures.

The Determinative Authority is entrusted

to a body of twelve councillorslo elected by the inhabitants

9The Official Gazette, Annex to No. 42, (May 29,
1963), op. cit., Art, 1, Ps 2135.

10They are: Mr, Naim Murad, Mayor, Mr, Farid
Kinan, Deputy Mayor, Mr, Anis Jurdi, Mr. Shafic Khalaf,
Dr., Amin Abu Rafa, Mr, Rafic Akel, Mr, Farid Al-Rayis,
Mr, Younis Shmit, Mr, Naji Hadad and Mr, Mounir Khouri
as members,
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of Aley for a period of four yeara.ll The councillors
are elected by direct voting and a secret ballot on the
basis of the register that is usually used for the

elections of the deputies of the Parliament.l2

A candidate has to satisfy certain legal require-—
ments. The most important among them are: he must be a
citizen of the community and on the registry list of
electors in the town of Aley; he must not be holding the
position of a mukhtar, a member of the councils of the
muhafazas (provinces), an employee of the government or
municipalities or enterprises and not an employee of a
public enterprise which lies within the control of the
municipality.l3 Any candidate who succeeds in the elections
and holds any of the above mentioned positions is given the
option of holding either position.lu Furthermore, a

candidate is considered disqualified if he is deprived of

his civil rights, if he is illiterate, condemned for a crime

11, jcial Gazette, Annex to No. 42, (May 29,
1963), op. _cit., Art. 36, p. 2139.

12:pid., Art. 12, p. 2137

131pid., Art. 13 and 14,

h41pi4., Art. 37, pp. 2139.
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or infamous offense, imprisoned due to his belenging to
prohibited political parties, under judicial interdiction,
and condemned for bankruptcy till he is proved innocent

or till he resumes his civil righta.l5 Moreover, close
relatives are not allowed to be members of the same muni-
cipal council. Close relatives are a father and one of his
children, a mother and one of her children, a husband and a
wife, a father and a son-in-law or daughter-in-law, brothers
and sisters-in-law or niece, and brothers and sisters-in-
law, 1In case this takes place, one of those relatives

must resign. If he refuses, the Qaimagam dismisses the

younger.

The Municipal law does not stipulate any sectarian
consideration in the composition of the council of the
Municipality of Aley. Nevertheless, it has been the
practice in the last elections to have eight members from
the Druze Community and four from the Christian Community.
This sectarian distribution was arrived at through a

gentleman®s agreement between the inhabitants of the town

151pid,, Art. 15, p. 2137.

161pid., Art. 28, p. 2139.
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of Aley which also resulted in the election of the presi-
dent of the Municipal Council from the Druze Community,

and the vice president from the Christian COmmunity.17

The nomination for candidacy is influenced by
family considerations and internal politics, but pre-
dominantly the role of big families was a determinative
factor of the nomination of certain candidates which in
turn resulted in the exclusion of able candidates belonging
to small families. Thus, the actual election process is
governed by the interplay of political, feudal, family and

sectarian forces.

b. Organigation and Procedures of the Determina-
tive Authority (The Municipal Council).

The newly elected Municipal Council in its
first meeting had elected Mr. Naim Murad Mayor, and Mr,

Farid Kinan a Deputy Mayor for a period of four yoars.19

17Interview with Mr. Naim Murad, the Mayor of Aley,
January 5, 1967.

lBThia is based on my personal experience and

observations.

19Interview with Mr. Naim Murad, op. cit.
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The Municipal Council exercises its jurisdictien
by passing resolutions, It is supposed toc meet at least
once a month upon the request of the Mayor, The summons
must state the subjects for discussion, and the Council
has no right to deal with other subjects in the meeting,
Summons for the meetings must be written and have to be
sent to the residence specified by the councillors at least
one day prior to the meeting.20 The Mayor presides over
the meetings of the Municipal Council, and in absence, the
Deputy Mayor takes his place. Still, if the Deputy Mayor is
not present, the eldest councillor will head the Municipal
Council.zl' However, at the session devoted to the dis-
cussion of the municipal accounts entrusted to the Mayor,
the Deputy Mayor or the eldest member presides over the
meeting., The Mayor must attend the discussions, but must

leave the meeting before veting takes place..z2

All the meetings of the Municipal Council are

closed meetings, but the Mayor is empowered to call any

201me Official Gazette, Annex to No, 42, (May 29,
1963), ops cit., Arts. 40, 42, p. 2140,

lipid,, Art. A4k

221bid., Art. 45,
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employee or citizen whose presence may be helpful for the
municipality!'s functiona.23 The meetings of the Mumicipal
Council are considered legal when the quorum is constituted
by more than half of the councillors. If the quorum is not
constitut ed in the first meeting, another meeting will be
convened and a quarter of the councillors constitutes the
quorum.zu The records of the Municipal Council of Aley
show that the quorum was constituted in 78 meetings out of

103 meetings of the Council up to the 26th of May, 1967.25

The Council takes its resolutions through oral
voting. Voting by proxy is prohibited. The Mayor can
resort to secret balloting if he deems it necessary or upon
the request of the majority of the councillors. In due
course, all resolutions of the Council are taken by a
majority vote., 1In case of a tie, the Mayor casts the

decisive voteozé

231b1d., Art. 46.

241bid., Art., 47.

25Archive of the Discussions of the Municipal
Council starting July 11, 1963,

26Tho official Gazette, Annex to No. 42, (May 29,
1963)’ OE- Cit., nts. E9—50’ PP 21“0—21“1;
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Every October, the Municipal Council begins study-
ing the municipal budget which should be prepared by the
Mayor., In case the Municipal Council fails to approve
it before the 31lst of December, it is submitted as prepared

by the Mayor to the Tutelage Authority.27

At the beginning of each year the Council has to
elect committees from among its members to study all sub-
jects referred to it. Moreover, the Council can consti-

tute adhoc committees if it so deems necessary.2

The present Municipal Council has assigned
responsibility to ten committees whose titles are self
explanatory of their duties and responsibilities., These
29

are as follows:

1- The Committee for Planning and Public Works.
2= The Verification Committee,
3= The Finance Committee.

4- The Claims Committee.

27Ib1d., Art, 43, p. 2140.

28111d., Art. 55, p. 2141,

29Archive of the Discussions of the Municipal
Council of Aley starting July 11, 1963, p. 3.
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5- The Purchasing Committee,

6~ The Receiving Committee.

7= The Sanitation Committee.

8~ The Public Relations and Traffic Committee.
9-~ The Promotion and Compensation Committee.

10- The Tenders Committee.

Beside these committees, the law stipulates the
establishment of a committee called the Municipal Committee
which should look into the administrative affairs of the
municipality, and decides on subjects referred to it by
the Municipal Council. Further, the Committee controls
tenders and it is authorized to contract the farming of
municipal fees according to the conditions mentioned in

30

the concerned laws,

The idea of having committees is an attempt to
provide specialization in the work of the Council. However,
these committees did not perform much work even though
their titles were somewhat impressive, Their actual

functions were performed by the administrative departments,

IOrhe Official Gazette, Annex to No. 42, (May 29,
1963), op. cit., Art. 58, pp. 2141-2142,
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This was due to the interest of the councillors in exercis=—
ing full authority over the affairs of the Municipality,
which resulted in their nominal existence., Added to this,
there were certain personal reasons that made some members
of the Municipal Council distrust others in different

31

committees.

¢) Jurisdictions of the Municipal Council.

Every function and service of public character

in the realm of the Municipality of Aley falls within

the competence of the Municipal Counc:l.l.32

Functions and jurisdiction of the Municipal

Council can be divided into two main categories:

(1) Direct and Indirect Functions and these are

as follows:

1, Preparation of the budget of the municipality

for the coming year;

31Interview with Mr, Sami Kassis, Head of the
Administrative Department of the Municipality of Aley,
May 11, 1967.

32110 Official Gazette, Annex to No. 42, (May 29,
1963), op. cit., Art. 59, p. 2142,
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2, Determination of the collection of the fees
and taxes of the municipality;

3. Supervision of the management of the funds
of the municipality;

4, Development of town and country planning,
including the construction of roads and public parks;

5, Promotion of better sanitary conditions
through the establishment and maintenance of good drainage
and sewage systems;

6. Undertaking of power and water projects;

7. Establishment and management of slaughter-
houses;

8., Development and utilization of natural
resources;

9, Organization of means of transportation.

10, Management and pricing of basic foodstuffs;
11. Organization of the methods of assistance
regarding rescue activities, assistance of the poor, and

establishment of public shelters.33

The Municipal Council has also the right within

its jurisdictional area to establish and manage directly

331pid., Art. 60.
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or indirectly, or take part and assist in the execution

of works and projects related to the following areas:

1- Public schools, kindergartens, and trade schools;

2- Housing and swimming pools;

3= Public hospitals and clinics;

- Museums, libraries, theaters, recreational places,
and camps;

5= Public transit systems; and

6- Public markets and storage houses.Bh

In addition, the Municipal Council is expected to

observe and enforce the laws and regulations of the govern-
ment that deal with health conditions, town planning,
construction of houses, and other matters related to the

development and utilization of natural resources.

(ii) Consultive Jurisdiction

Central authorities must have the advisory

opinion of the Municipal Council in the following matters:

1. Changing the name of the twon;

3“Ibid., Art. 61,
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2, Changing the boundaries of the townj

3, Organizing public transit system;j

4, Repairing high ways and extending them
to the boundaries of the municipality;

5. Arrangements concerning public aidj;

6. Establishing benevolent offices or
charitable bureaus; and,

7. In all matters that are specified by
regulations that necessitate the consultation of the

Municipal Council.

If within the period stated by the Qaimagam, the
Municipal Council fails to render its opinion, the Central

Government can proceed without it?s

d) The Conduct of the Municipal Council.

From 1963, the Municipal Council was divided into
two groups, one backed by the Mayor and the other by the
opposition, The group supporting the Mayor constituted the
majority and gave him unconditional support. The group
used to meet regularly outside the Municipality; hence,
deliberation and decision making mostly took place outside

the premises of the Municipal Council., It follows that

351pid., Art. 62 and 64, pp. 2142-43.
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infermally the Mayor used to dominate the Municipal
Councilie the Determinative Authority. In the meantime,

the minority group attacked the Mayor and his group

publicly. The state of dispute reached its climax and was
further aided by the siding of the Qaimagam of Aley with

the minority group against the Mayor and his group. Further-
more, the Druze Deputy of Aley worked against the Mayor

and used various means to have the Municipal Council

dissolved.36

The conflict can be explained by examining the
nature of the social, culture and political background of
the Lebanese society in general and the community of Aley
in particular, It seems that the officials of the govern-
ment inherited centralization and concentration of autho-
rity, and that policians, especially feudal leaders, want
to act as guardians of all forces within the boundaries
of their constituencies and thus impose their will, The
Mayor and other members of the Council had more liberal
jdeas and they wanted to be independent in making their

decisions, Consequently, the conflict was strong enough

ABGI have close relations with the Mayor and many
members of the Municipal Council., I also have a profound
knowledge of the situation prevailing in Aley.
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to cause a wide gap between the different parties.

However, that situation motivated the Mayor and
his group to secure self-perpetuation. They began to
cooperate with other political forces. These forces
supported them strongly. Moreover, the Mayor and the
ma jority group used the most energetic and effecient
modes of action and work in order to build support among

the public.

Recently, some members of the majority group
presented their resignation to the Qaimagam of Aley. The
Muhafez of Mount Lebanon intervened and reconcilled the
members of the Municipal Council and the Mayor with the

37

Qaimagam,

As we have seen, the present Municipal Council is
subject to personal disputes. Still, the Municipal
Council and the Executive Authority headed by the Mayor

executed many practical projects.

As a conclusion, internal politics has quite a

significant effect on municipality affairs.

37 isan Al-Hal (Beirut), November 1, 1966, p. 1.
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2., The Executive Authority.

This authority is entrusted to the Mayor who is
assisted by four departments and a Municipal Committee,
These departments are as follows: Administrative

Affairs, Health, Finance, and Public Horks.38

The Municipality of Aley has the Council-Mayor
form of municipal government. That is, the Council has
a chairman chosen by the councillors from among themselves.
This means that the Mayor is the head of the Determinative
Authority. Besides, he is the chief executive officer

who has special jurisdiction as follows:

1- He prepares and submits the budget to be

studied by the Municipal Council in the October session;39

2. He carries out the decisions of the Municipal

Council;

3- He manages the funds and the accounts of the
municipality;

4~ He approves the spending of the municipal
budget;

3aInterview with Mr., Naim Murad, the Mayor of
Aley, May 26, 1967.

3% he Official Gazette, Annex to No. 42, (May 29,
1963), op. cit., Art. 43, p. 2140,
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5- He manages the departments of the municipality;

6~ He controls the works executed for the
municipality;

7= He represents the municipality before courts;

8- He takes local measures in matters placed

under his authority, in particular the followings:

To take preventive measures against epidemic
and contagious diseases,

To direct and supervise all actions that
preserve security and public health on
condition that this does not interfere
with the jurisdiction of the departments
of the €entral Government performing the
same work;

To facilitate traffic;

To assure the removal of debris, and
restoring or repairing old buildings;

To organize funerals and preserve cemetries;

To deal with all matters concerning publie
morals;

To issue permits to dig canals in public
roads in order to extend water, electricity,
and gas pipes;

Te give temporary permits to salesmen in order
to exhibit their goods in public places or on
the pavements (usually during summer),

To suspend construction violating regulations,
while providing citizens a fifteen days
respite to eﬁable them to consult judicial
authorities, %0

To appoint suspend, and dieﬂiss employees with
the consent of the Muhafez,%l

4o
41

Ibid,, Art., 92, p. 2146,

Ibidu L] Art; 96, p. 21!‘7.



CHARTTI

ORGANIZATION CHART OF THE EXECUTIVE AUTHORITY

OF THE MUNICIPALITY OF ALEY

The Mayor
Public Works Administrative Finance Health
Department Department Department Department

The Secretariat

Watchmen Section

Police & Night
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As it has been indicated, the Mayor is charged
with the responsibility of managing and supervising the
departments of the Municipality. Checking Chart I, we
recognize that it resembles a triangle. At the apex is
the Mayor who performs the role of the chief executive
and administrator., Lines of authority run directly from
the apex to the heads of the departments and from them
to their subordinates. This type of organization is a
simple one because the organization is considered small.
Briefly, the main functions and duties of the Mayor as the
chief administrator are: to plan, to organize, to direct
(this involves command, coordination, and control), and
act as the chief representative of the administration.uz
In addition to the five functions of administrative
management, it follows that the chief administrator has
the responsibility of personnel in his municipality. The
Mayor has wide jurisdiections in this respect. The Munici-

pality of Aley has its own personnel law that governs all

personnel issues,

Citizens are demanding more effective services in

many aspects of their society due to the rapid changes and

421nterview with Mr. Naim Murad, the Mayor of
Alev, May 26, 1967. '



- 50 =

developments that are taking place. Therefore, citizens
of Aley contact the Mayor in all matter, pertaining to
their interests and the interests of the town as a whole,
There is also a general feeling among citizens that the
Mayor is accountable for every action of the Municipality.
To face this responsibility directly the Mayor, personally,
accepts and hears the demands and suggestions of the
inhabitants. Nevertheless, the Mayor is aware of the fact
that he has to motivate the people in order to help him

in executing the plans of the Municipality.43

Due to his present position, the Mayor of Aley
finds himself in a difficult position where he has to have
a sense of politics in accordance with political forces,
family interests, and other pressure groups. Hence, he
has to take into consideration the interplay of political
pressure, This exposes him to indiwvidual and public

criticism.ha

In conclusion,as the head of the Determinative
Authority, the head of the Executive Authority, and his

significant role with the public and political forces, the

431pia.

A"!&I.“b:h:l.
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Mayor becomes the central factor of the Municipality.
Accordingly, the Municipality of Aley has a "one man

system, "



CHAPTER IIT

CENTRAL-LOCAL RELATIOHSHI?S

A, Introduction,

The discussion ef centralelocal relationships
has to be started with the formal description of the
system, but nevertheless one has to be always aware
of the informal forces which eperate and affect the

administrative behavior,

The Lebanese central-local relationships indi-
cate the channels of communication between the levels
and units of the national and local governments, These
relationships show the degree of centralization and
decentralization in the Lebanese system of government,
and they are necessary to a proper understanding of the

controls of the Central Government over municipalities,

Municipalities in Lebanon are established by

the Central Government. Therefore, they are subject

to its policies and directives, It follows that the

- 52 =
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next crucial role performed by the Central Government
is to see through various means to what extent the pro-
visions and requirements of its laws and regulations
are put inte effect and te insure that they are being
complied with, Hence, the enforcement of these laws
and regulations compels the Central Government to under=
take control and supervision through its ministries and
agencies using certain methods and means that are common
to the normal relationships between a higher level of
government and a lower one, It is the belief of the
Central Government that this may ultimately result in
insuring the rule of its laws and hence its sovereignty
over the country.l Therefore, the Municipality of Aley

functions within the framework of central controls,

It is appropriate to start discussing in
detail the formal and informal relations between the
Municipality of Aley and the Central Government, Hence,
the general framework of the Lebanese central=local

relationships is the basis that should be explored and

l i terview with Mr, Ibrahim El-Zughbi, the
Qaimagam of Aley, November 6, 1966,



studied. However, it is important to point out that
many munieipal problems resulting from central-local

relationships vary from one municipality to another,

This legal framework involves proper under-
standing of the role of the Ministry of the Interior

which represents the Central Gevernment in relationship

to local governments,

B, The Ministry ef the Interior.

The Ministry of t he Interior is responsible
for all local activities in Lebanon, so it supervises
and controls the affairs of the muhafazas (Provinces),
gaimagamiyas (districts), villages and associations e
Thus, it forms the apex of local administrative struc~-

3

ture, It is concerned with the coordination and execu=

tion of internal policies in Lebanon, Besides its res-

pensibility for the preservation of order and security,

2The Official Gazette, No, 68, (December 28,
1959), Decree No, 2867 dated December 1&, 1959,

3Check Chart II,
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CHART II

ORGANIZATION CHART OF FIELD UNITS AND
LOCAL GOVERNMENT IN LEBANON

Ministry of the Interior

Muhafazas

Qadas

Municipalities Mukhtars
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it manages domestic affairs, prisons and Palestinian

refugee affairs.u

The Ministry of the Interior is composed of:
the Directorate General for the Interior, the Directorate-
General for Domestic Affairs, the Common Administrative
Service, the Directorate=General of Internal Security
Forces, the Directorate of Public Security, and the

Directorate=General for Palistine Refugee Affairs.6

The Directorate~General for the Interior is
divided into the Diwan (Secretariat), Political and
Administrative Services, Motor Vehicles Registration
Service, and the Municipal and Village Affairs Depart-
ment.7 It is evident that this is the department that
is responsible for assuring the implementation of the
laws and regulations that gevern local and municipal

affairs, In particular it is responsible for the

4The Official Gazette, No, 68, (December 28,
1959), ope cits., Art. 1.

51bid,, Arte 2e

6'rhe official Gazette, No. 14, (April 1, 1959),
Legislative Decree No, 42 dated March 31, 1949, pp. 249 =

250,

7pne Official Gazette, No, 68, (December 28,
1959), ope cite, Art. 4.
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follewing functions: it cooperates with the competent
authorities that are concerned with the progress and
welfare of villages in order to develeop existing stan~
dards; it supervises and examines the resolutions taken
by the Councils of the Muhafazas (Provinces), Municipal
Councils, Mayors and other local authorities that are
under the control of the Ministry of the Interior; it
participates in the administration of the Development
Fund (Sandouk El=Tajhizat) and the General Municipal
Fund; finally, it is responsible for emsuring liason
between local authorities and the Civil Organization

Directorate (City Planning) at the Ministry of Public

Horka.s

The supreme controlling authority is the
Ministry of the Interior; however, the Ministry of the
Interior is by ne means the only central connection
with municipalities, There are many ministries and
national agencies that have some sort of linkage with
municipalities, Relations between municipalities and
national ministries or other public agencies are cone~

ducted through the Ministry of the Interior. Accerdingly,

BIbid., Art, 7, P 2047,



the Ministry of the Interior plays a crucial reole in
providing the necessary relationship and it is the effec~
tive authority that can achieve coordination between

the wvarious organizations,

C. Structure of Field and Local Administration,

Under the supervision and control of the Ministry
of the Interior, there are four types of loeal authorie

ties,

The present Lebanese territory is divided inte
five Muhafazas (Provinces), namely: Beirut, North Lebanon,
Mount Lebanon, South Lebanon and the Bigqa. These Muhafa~-
zas are subdivided inte twenty three Qadas (Districts)o9
Each Qada consists of a number of cities, towns and
villages which may have elected local authorities called
municipalities (Baladiyat ). However, each village and
town has one or more Mukhtars who are considered the

lowest level in the local hierarchy.

In studying central-local relationships, it is

necessary to discuss the basic functions of the different

9The Official Gazette, No, 29, (June 20,
1959), ope cits, Arte 57, Pe 606,
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lecal authorities and their relations to each other,
l. Al-Muhafazah.

The Muhafazah is headed by a Muhafez (Prefect)
whe is responsible for the administrative affairs of the
Muhafazah, He is appointed by the Council of Ministers
upon the recommendation of the Ministry of the Interior
on condition he meets the requirements for the positions
of Grade I in the Lebanese administration, The Muhafez
holds the first rank among all local officials in the
Muhafazaolo He administers the various units of the
Central Gevernment Al of the Muhafaza by giving direc-~
tives and inspecting activities, He also grants the
administrative and health leaves and imposes punitive
measures according to the civil service regulations.l2

Correspondence between the central authorities and the

101pid,, Art. 3, 5 and 6, p. 600,

1lThese field units represent the ministries of
the Interiory Justice, Finance, Agriculture, Social
Affairs, Public Health, Public Works, National Educa=
tion, National Economy and Post, Telephone and Telegraph,
The offices of the above mentioned central ministries
are functionally attached te their headquarters in Beirut
while under the administrative jurisdiction of the
Muhafez in the Muhafaza,. Ibid., List No, 2 PPe 607"60“‘.
Amonded by: The Official Gazette, No. 56, (December 30,
1961), Decree No, 8346 dated December 30, 1961, pp. 1653~

1656,

12,y e Official Gazette, No, 29, (June 20, 1959),
DB’ cit.' Arto & 7’ p. 000
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field and local authorities is carried on through the

Mahafen,

His other major duties are those of maintaine-
ing erder and security, and protecting personal freedom
and private property in the Muhafaza, He is responsible
for the implementation of all national laws, regulations
and instructions in his Muhasnfazat.]'l"r Also, he watches
over the general pelitical and economic conditions of
the Muhafaza, In this connection,he submits to the
Ministry of the Interior a monthly report as well as
other reports that may be deemed nacaaaary.15 He takes
the necessary measures in order to enforce public health
regulations as stated in the laws, Moreover, he plays
a significant role in the educational field, In this
respect, his advice is sought in establishing or abolishe
ing all kinds of public schools in his Muhafaza, Morew~
over, the Muhafez assists the Ministry of Education in

providing adeguate buildings, supplies and the necessary

31pid,, Arte 7

141pid,, Art, 8 and 10, pp. 600 = 601,

lBIbido ’ Art. 90
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equipment needed for achools.lG In addition to the above
mentioned jurisdiction and other minor duties and func-
tions,l7 the Muhafez handles a number of activities that
may be delegated to him by higher authorities of the

Central Government.18

As the head of the Muhafaza, the Muhafez
has many responsibilities concerning the Qadas, Thus,
the Muhafez has to call the Qaimagams in his Muhafaza
to a meeting at least every three months in order teo
study the conditions and needs of their regions, and
to give them the necessary instructions, Accordingly,
the Muha feZ submits at least once every three months,
or whenever the need arises, a camprehensive report about
the conditions of the Qadas, In these reports he has
to include his recommendations, and then send them to

19

the central authorities concerned,

léIbid., Art. 17 - 20' p. 6020

171bid,, Art. 12 and 14, p. 601l and Art. 15-16,
18

19

Ibid,, Art. 21, pe 602,
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Finally, the Muhafez acts as the Qaimagam of

the central Qada c¢f his Muhafaza,

Each Muhafaza has an advisory council called
the Council of the Muhafaza., This Council is headed by
the Muhafez and composed of the feollowing members: the
Director of Finance of the Muhafaza, all the Qaimagams
of the Muhafaza and two representatives from every Qada

appointed by a decree of the Muhafez for a period ef

four years,

The Council is entrusted with the following
functions: it studies all the matters that are related
te the improvement of the economic, agricultural, social
and health conditions of the Muhafaza; it prepares
projects for the needed apportionment ef funds to develop
villages that do not have municipalities; it supervises
the execution of projects and public works that have
to be implemented in the Muhafaza; it advises in the
preparation of the budget of the Municipal Development
Fund; finally, at the request of the Muhafez, it gives

advice to him on all matters and affairs of the Muhafaza.zl

2OIbid., Art, 1"'7, Pe 6050

2l1pid,, Art. 48.
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The Council meets at least once a month er
whenever it is mnecessary, upon the request of its chair-

22
man,

2e ‘The Qadﬂo

The Qada is administered by a Qaimagam who is
appointed by the Council eof Ministers upon the recom=
mendatiem of the Minister eof the Interior granted that
the eccupant meets the requirements necessary for filling
positions of Grade III of the Lebanese Public Bureaucracy,
Nevertheless, the law stipulates that the Qaimagam should
be a graduate of the Public Administration and Foreign
Affairs section in the National Institute of Public
Administration, and has been in the cadre of the Ministry
of the Interior for at least one year.23 The Qaimagam
enjoys the same responsibilities granted to the Muhafez
in respect to his Qada., It follows that he holds the
first ramk amongst all local officials in the Qada. He
represents all the national ministries in the Qada with
the exception of the ministries of National Defense and

Justice, He is the administrative head of the Qada,

221b1d.' Art, 51' Pe 606¢

23gga Qfficial Gazette, No. 7; (February 14,
1962), The Law dated February 7, 1962, Art. 29, p. 254.




and consequently he supervises and administers the
various field units of the Central Government in the
Qada.au Also, he gives the employees their administra-
tive and health leaves, and imposes punitive measures

according te the Civil Service regulations.25

Cerrespondence between the Qaimagam and the
ministries or his superiors is carried om through the
Muhafez, Also, all orders and intructions issued to
the Qaimagam are issued by the Muhafez or through him.26

Hence, the Qaimagam is under the immediate subordination

of the Muhafez,

The Qaimagam maintains order and security,

and protects personal freedom and private property in

zuThase are the offices representing the
ministries of the Interior, Justice, Public Health,
Finance and Agriculture, These administrative units
are functionally attached to the centre of the con-
cerned Muhafaza and to their headquarters in Beirut,
The Official Gazette, No., 29, (June 20, 1959), ope cit.,
List No, 2, ppe 607 = 609. A mended by: The Official
Gazette, No, 56, (December, 30), o citey PPe 1653 =

1656,

251he Official Gazette, No. 29, (June 20,
1959), ope cit,, Art. 28, p. 603,

261p14,, Art. 30,
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the Qada, He is responsible for the execution of all
national laws, regulations and decrees in the Qada,

Also, he watches over the general political and econo-
mical conditions of the Qada, and thus he has te inform
the Minister of the Interior about these conditions every
month, or whenever it is necessary., In addition to

a2 number of other detailed functions and responsibilie=
tieu,27 the Qaimagam has to perform a number of duties

delegated to him by the various ministries.zs

As the head of the Qada, the Qaimagam inspects
all the areas of the Qada that are under his control at
least twice a year in order to be informed about the
conditions of his Qada, To achieve this purpose he
listens to the needs and demands of the people, Then
he should submit a comprehensive report about the condie

tions prevailing in the Qada to the Huhafez.29

3. El-Baladiya (The Municipality).

Each Qada consists of a number of towns and

villages, However, net all towns and villages acquire

271pid,, Art. 31-4k, pp. 603-605.
281pi4,, Art. 28, p. 603,

299bid,, Art. 45, p. 605,
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municipal status because they do net fulfill certain

requirements,

Municipalities are local governments, Their
functions,; duties and responsibilities were fully dis=
cussed in the previous chapter, It is only necessary
here to point out their status in relationships with
the Central Government authorities, They are the next
in line to the Qada authorities and they constitute the
link between the communities and the Central Gevernment
authorities, However, municipalities are not part of
the Ministry of the Interior and therefore it suffices
to just point out their organizatiomal connection bet~-
ween the field units of the Central Gevernment and the
Communities, Nevertheless, an extensive study of the
role of municipalities has been covered in the previous
chapter and will be further discussed from the peint
of view of the degrees of centralization and decentrali-

zatien that are prevalent in Lebanon.

4, El=Mukhtariya,

Each community and every village in Lebanon

which has a population of more than fifty persons is



administered by an elected Mukhtar. Towns that have
a population above three thousand persons are divided
into areas and quarters, Each area and quarter is
administered by a Mukhtar.30 The Mukhtars are assisted
by elected Majalis Ikhtiyariyah (Councils of Elders).,
The Mukhtars and Councils form the lowest level of the
Lebanese local hierarchy, and they are under the autho~
rity of the Ministry of/gzierior.jl

The Mukhtar is the chairman of the Majlis
Al-Ikhtiyariyah.,>~ This Majlis (Council) aids the
Makhtar in all matters dealing with the welfare of the
community, and in facilitating the affairs of citizens,
Many papers and transactions that require the signature
of the Mukhtar are subject alse to the counter signature

of a member of the Majlis in an attempt te provide the
33

necessary checks,

3%The Official Gazette, No, 49, (December 3,
1947), The Law of November 27, 1947, Art. 1-=3, p. 739.

3ibid,, Art. 4=21, pp. 739-740.
BZIbid.’ Art. 2“', p. 'zll'l.

331bid,, Art. 22 & 23, ppe 740 = 741,



The Mukhtar is entrusted with many signifi-
cant fu nctions and duties related to the fields eof
public administration, security, domestic affairs,
finance, justice, real estate, agriculture, public
health and education, However, the most applicable
functions of the Mukhtar are cencerned with issuing
good conduct, identification, marriage, birth and

death certificates.jh

This is a survey of the organizational arrange~
ment in relation to the central and local authorities
which need elaboration upon in connection with the
existing relationships that exist between central and
local authorities and the Tutelage Authority of the
Central Government, It is apparent that there are two
levels in this Central=Local relationship that should
be studied, namely, the level of the Central Governw-
ment and its representatives who are the Minister of
the Interior, the Muhafez and the Qaimagam that cons-
titute the Tutelage Authority. The other level consists

of municipalities with its relationships with the Tutelage

Authority,

BALREQ-. Art, 25 = 33, PP. 741l =~ T7h2,
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The Central Government through its wvarious
field units exercises a certain amount of contrel and
influence cver local affairs, Thus, controls that are
exercised by the Central Government over municipalities
and in particular over the Municipality of Aley could
be classified into the following types: Administrative
controls, Financial controls, and other controls., These

controls will be studied in the following chapters,



CHAPTER IV

CENTRAL GOVERNMENT CONTROLS OVER
THE MUNICIPALITY OF ALEY-ADMINISTRATIVE

CONTROLS

A, Controls Over the Determinative Authority (The
Municipal Council),

1, Creation and Electral Procedures.

The Municipality of Aley, like other munici-
palities, was established by a decree issued by the Minister

of the Interior upon the recommendation of the Muhafaz.l

Every four years the electors of Aley elect
their Municipal Council.2 Elections have to take place
on a Sunday. It starts at 8300 a,m, and ends at 4:00 p.m.

of the same day.3 Municipal electoral constituencies are

lihe Official Gazette, Annex to No. 42, (May, 1963),
op, cit., Art. 2, p. 2135.

2Ibid.. ’ Art. 36’ pc 2139.

31bid., Art. 21, p. 2138,

w 70 =
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called to the election by the Minister of the Interior
taking into consideration the recommendations of the Muha-
fez., The date and place of the election are stipulated in
the decree, This decree should be posted in the municipal
area fifteen days prior to the date of elections.h Candi-
dates for the Municipal Council must submit written
applications to the Qaimagam ten days prior the elections
signed by them and confirmed by a Notary Public. The
application must be attached to a fiscal receipt of the
amount of L,L,50 which must be issued by the treasurer of
the Qada or the Muhafaza.5 This deposit is not returned
to the candidate unless he obtains twenty five percent of
the votes in the elections or if the candidate withdraws
his nomination at least three days prior to the election,
This withdrawal must be indicated in a written application

to the Q,ailaqam.6

The candidate must be given a receipt for his
application within a period of three days from the date of
submitting his application, If the competent authority

refuses to acknowledge his nomination within the prescribed

i

=
A

i

5

£

id.' Artc 16' P- 2137.

id., Art. 17.
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peried, the candidate can appeal to the Council of State.
The Council has to give its final decision within a

period of three days.7

The electoral process is contrelled by a commission
presided over by a chairman who is appointed by a decree
of the Muhafez at least three days prior to the election.8
Two members of the commission are chosen by the chairman
himself and the other two are selected by the voters
present in the balloting center at the time. The Muhafez
appoints a number of clerks in order to help the commis~

sion in performing its work.9

After the announcement of the preliminary results
of the elections, the chairman of the commission prepares
a report on the elections, He ratifies the report with
other members of the electoral office and the report is
sent immediately to the committee that is constituted in
accordance with Article 14 of the Parliament Law, This
Article states that a committee shall be constituted of

a Judge as president and one of the mayors in the concerned

?Ibid., Art., 19,

aﬂid.o, Art. 22, P 2138.

bid., Art. 23.
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district or a member of a municipal council and a domes-
tic affairs employee as members.lo' After careful study
the committee states the final results in a report. A
copy of the report is posted on the main door of the
Government House, and another copy is sent to the
Ministry of the Imterior. Moreover, a copy is sent to

either the Muhafez or the Qaimagam. ™

Te contest the results of the elections in an
attempt to nullify them, a candidate must petition the

Council of State within a period of fifteen days after

their announcemont.12

Once the election takes place, the Muhafez or

the Qaimagam calls a meeting for the election of the

Mayor and his Daputy.13 The process of election takes

place under the supervision of the Qa:i.lmaqam..l’4

loThe Official Gazette, No, 18, (April 27, 1960),
Law dated April 27, 1960, Art. 14, p. 309.

1

1ipid., Art. 31, p. 2139.
121hid,, Art. 3b4.

131pid., Art. 39.

14 terview with Mr, Ibrahim El-Zughbi, the
Qaimagam of Aley, Movember 6, 1966,
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2, Meetings of the Municipal Council.

Despite the certain degree of independence en-
joved in the procedures of the municipal meetings as has
been shown in the second chapter, the Tutelage Authority

exercises a certain degree of control over them,

It has been mentioned that meetings of the
Municipal Council are held in private, but the Muhafez
or the Qaimagam can attend without the right to vota.15
In this comnection, the Muhafez or the Qaimagam did not
attend any of the meetings of the present Municipal

Council of Aley.16

The Mayor enjoys a degree of freedom in calling
the Municipal Council to meetings, but he has to call for
a meeting upon the request of the Muhafez and the Qaimagam.
Furthermore, he has to discuss an exceptional case whemn

the Muhafez or the Qaimagam deems that necessary.17

151he 0fficial Gazette, Annex to No, 42, (May 29,
1963), op., cit., Art., 46, p, 2140,

léinterview with Mr, Sami Kassis, the head of
the Administrative Department, the Municipality of
Aley, October 12, 1967.

17 e official Gazette, Annex to No. 42, (May 29,
1963), op, cit., Art. .
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If 2 councillor is absent from three successive
meetings without satisfactory reasons, the Mayor must
convey this to the Qaimagam. The Qaimagam will evaluate
the reasons and will terminate the office of the councillor
if he deems it justified, However, within ten days
starting from the day of receiving the decision of the
Qaimaqam, the councillor can contest the decision before
the Gouncil of State in order to refute it.la In this
respect, the problem of extreme absenteeism of many
members of the Municipal Council of Aley19 is not solved
because the law provides a loophole: a termination of
office takes place when a councillor is absent from three
successive meetings without submitting valid reasons,

In order to correct such a deficiency, the present law
should be changed to provide that a termination of office
would take place if a councillor is absent from any three

meetings where he fails to submit satisfactory reasons.

3., Resignations of the Mayor and the members of the
Municipal Council,

Resignations of the Mayor, his Deputy and any

councillor are addressed to the Muhafez and sent through

181h44,, Art. 56, p. 2141,

19 heck Table 1.
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ATTENDANCE OF THE MEMEERS OF
THE MUNICIPAL COUNCIL OF ALEY"

Meetings from July 11, 1963 till May 26, 1967.

Members of the Complete No., in Per- No. of at- in percen-

Municipal Coun~ of meetings centage tendance tage
cil of each

member
Naim Murad 103 100 69 67
Farid Kinan 103 100 77 75
Naji Hadad 103 100 77 75
Chafic Khalaf 103 100 32 32
Amin Abu Rafa 103 100 26 25,5
Farid Al-~Rais 103 100 37 36
Halim Halima 103 100 75 4d+3
Younis Shmit 103 100 59 57.5
Said Shayb 103 100 57 55.5
Anis Al Jurdi 103 100 74 72
Rafik Akel 103 100 89 86,5
Munir Khouri 103 100 86 83.5

aLabanon, The Municipality of Aley, Archive of
the Discussions of the Municipal Council starting July
11, 1963,
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the Qaimagqam, The resignation is considered effective and
final when the Muhafez approves it. In case the Muhafez
fails to give an answer, a new resignation will be consider-
ed final and effective one month from the date of despatch

by registered ma:l.l.20

4, Resolutions and Actions of the Municipal
Council.
All the resolutions of the present Municipal
Council are subject to the prior approval of the Tutelage
Aughority.zl Thus, resolutions that have executory power
only after their approval by the Tutelage Authority are:
a) Those that are subject to the approval of the
Qaimagam. They are as followsxaa
1~ The municipal budget;
2- Municipal fees and taxes;

3= Acquisition of immovable property when the

cost does not exceed the value of L.L. 20,000;

201me official Gazette, Annex to No. 42, (May 29,
1963), op, cit., Art. 57.

#l1bid., Art. 65, p. 2143,

221pid., Art. 67.
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4- Rent contracts whose annual returns do not
exceed L.L. 2,000;

5= Insurance of municipal buildings;

6~ Acceptance and refusal of gifts which are
given or bequeathed to the Municipality and deo not put
it under any obligation;

7- Financial assistance to the poor people,
clubs, and social and educational societies;

8- Establishment of tariffs and transportation
fees;

9~ Purchase of supplies whose cost does not
exceed the value of L.L, 10,000;

10~ TUndertaking of public works whose cost does
not exceed the value of L.L., 1,000 and cannot be
divided into sub~projects on a trust basis;

11- Collection of taxes, fees, and confiscation
of funds of proprietors who have refused to pay their
taxes in time; and finally,

12- All other municipal resolutions which are
not covered by the tutelage authorities of the Muhafez

and the Ministry of the Interior,

This indicates the important role of the Qaimagam in

relation to the Municipality of Aley.,
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b) Those that are subject to the approval of the

Muhafez, They are as followa:23

1l- Supplies and public works whose total values
range between L.L., 10,000 and L,L. 50,0003

2- Public works whose values exceed L.L. 2,000
and cannot be divided into sub-projects on a trust
basis;

3= Purchase of properties whose values range
between L.,L, 20,000 and L.L. 50,000;

4- Sale of municipal properties whose values
do not exceed L.L. 25,000;

5- Settlements of conflicts and disputes;

6~ Acceptance or refusal of gifts that do not
obligate the Municipality. However, if the gifts are
liable to be lost or spoiled, the Mayor has the right
to receive them before the approval of the Muhafez
which may be obtained later;

7- Rent contracts whose annual returns exceed
L.L, 2,000; and finally,

8~ Using a municipal preperty for a special

purpose after it has been used in the public interest,

231bid., Art. 68.
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¢) Those that are subject to the approval of the

Minister of the Interior., They are as followsszh

1~ Decrees that establish permenant regula-
tions such as the formulation of a personnel law;

2~ Loans and extraordinary expenditures that
are included im the ordinary budget;

3~ Supplies and public works whose values
exceed L.L., 50,000;

4- Sale of municipal properties that exceed the
value of L.,L., 25,000;

5~ Public works on trust basis when the amount
exceeds L.L. 2,000;

6- Construction of roads,public parks,zoning,
and changing names of avenues and streets; and finally,

7- Creation of a municipal syndicate.

All municipal resolutions and correspondence

must be sent to the Qaimagam or through him.25

According to the distribution of authority

between the Minister of the Interior, the Muhafez, and

2“&2&2-, Art, 69, p. 2144,

25Ibid., Art. 74,
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the Qaimagam over the resolutions of the Municipal Council
of Aley, it is recognized that the Tutelage Authority is
distributed along three levels: the Minister of the
Interior, the Muhafez, and the Qaimagam where "through
these levels, it is meant to introduce the notion of

checks and balances in as far as each superior level can
review measures taken by the inferior one and demand
reconsideration if deemed necessary, This leads, no doubt,

to a higher degree of conformity with law and justice."26

The procedure of approving any municipal resolu-
tion takes place in the following manner: the head of the
Executive Authority, i.e., the Mayor, despatches the
resolutions of the Municipal Council to the Qaimagam within
a week from the date of its issue.27 In this connection,
the approval of the Tutelage Authority must be through
written ratification of the resolutions.zs If within

fifteen days the Tutelage Authority does not indicate -4its

26Halim Fayad, My Experience as a Kaimmakam,

a paper presented at the Seminar on Local Government
in the Mediterranean Countries (The American University
of Beirut, May 10-18, 1965), p. 2, (Memeographed).

27The Official Gazette, Annex to No. 42, (May 29,
1963), op. cit., Art., 52, p.zlﬁl.

2a:tbid., Art. 70, p. 2144,



formal approval or disapproval, the Mayor has to send

a written request to the Qaimagam inquiring about the
resolutions, If the Mayor does not receive an answer
from the Qaimagam after ten days from the date of his
request, then the resolutions are considered wvalid,
Nevertheless, the Mayor has te inform the Qaimagam that
the concerned resolutions are considered executory in
accordance with the provisions of the 1963 Municipal
Law. Resolutions concerning planning, the budget and
those that are subject to the control of the Bureau of

29

Accounkts are excluded from the above conditions,

In order to grant the Tutelage Authority with
absolute control without leaving any gap of discretionary
powers to the Municipal Council, the law provides that
the Muhafez or the Minister of the Interior is empowered
to suspend any municipal resolution that has been pre-
viously approved for security purposes. Even so, the

30

decision of suspension must be reasonable, Moreover,
in case the Municipal Council or the Mayor refuses or

neglects to perform any action prescribed by given laws

29 1bid., Art. 71 & 72.

3Orpid,
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and regulations or the written instructions of the Qaima-
qam or the payment of compulsory expenditures, the Qaima-
gam will send to the Municipal Council or the Mayor a
written order to execute the action within the prescribed
period, If the assigned period passes and the Council or
the Mayor fails to perform its duties then the Qaimagam
has the right, after securing the consent of the Muhafez,
to assume the powers of the Municipal Council or the Mayor
in order to issue the required resolutions and orders,
However, these resolutions are not considered executory
unless approved by the responsible level of the Tutelage
Authority.31 In other words, the Mayor and the Municipal
Council are compelled to follow the provisions of direc-

tives and instructions.

Concerning the Municipality of Aley, this authority
was used once by the Qaimagam, but his decision was sus-
pended because of consequences that would lead to severe
disputes between the Qaimagam and the Municipal Council of
Aley, In another case, the Muhafez of Mount Lebanon

threatened to use the same authority.32

31pbid,, Art. 75.

Balnterview with Mr, Sami Kassis, head of the
Administrative Department of the Munieipality of Aley,
August 21, 1967,
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Finally, the approved, disapproved and suspended
resolutions of the Minister of the Interior, the Muhafez
and the Qaimagam may be contested in the Council of

5t8t°.33

It has been shown that the Tutelage Authority has
the right to review the resolutions of the Municipal Coun-
¢il of Aley; hence, the Central Government through its
representatives approves or disapproves of resolutions
made by the Municipal Council, Such a review by the
Tutelage Authority is a legal one because it prevents the
Municipal Council of Aley from making resolutions in an
illegal manner and in taking actions in matters that fall
outside its competence. Nevertheless, the review may
prevent the Municipal Council from making resolutions and
taking actions in matters which in the opinion of the
Tutelage Authority are contrary to the declared policies
and the general interest of the Central Government even
though they are within the legal limits of authority of

the Municipal Council,

5. The Dissolution and Suspension of the
Municipal Council,

The control of the Tutelage Authority in this

respect is divided into two main parts: first, dismissal

I The official Gazette, Annex to No. 42, (May 29,
1963), ops, cit., Art, 73.
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and suspension of the individual members of the Municipal
Council. If the Mayor or his Deputy or any other member
is sued in penal courts or for an infamous offense, the
Muhafez can suspend him until a judgement is made by

the concerned courts, If the final decision of the courts
condemns him as guilty in connection with a crime or
infamous offense, the official in question is comnsidered
dismissed and the Muhafez has te ratify this decision,

Otherwise, he is returmned to his former position.ju

Moreover, the Muhafez has the right to suspend the
Mayor or his Deputy or any other member of the Council
whenever circumstances of administrative investigations
so require, The member remains suspended until the Muhafez

deems that prevailing conditioms have ceased to exist.35

Finally, the Mayor or his Deputy or any member of
the Municipal Council who is in charge of the Executive
Authority and has shown extreme negligence or big blunders
is dismissed by the decision of the Muhafez upon the

recommendation of the Central Inspection Commission or the

341h1d., Art, 84, p. 2145,

——

351bid., Art. 86, p. 2146.
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decision of the Special Disciplinary Council.36

However,

the Mayor or his Deputy or amy councillor who is in charge
of the Executive Authority is referred to the Special
Disciplinary Council by decision of the Muhafez upon the
recommendations of the Qaimagam in accordance with the
results of his investigations or through the decision of

the head of the Central Inspection Commission.37 The
Special Disciplinary Council is constituted by a decree upon
the recommendation of both the Ministers of Justice and

the Tnterior and after taking the opinion of the Civil

Service Commission of:

1- A judge as president (he must be at least of
grade ten)=

2- An employee of the Civil Service Commission
as a member (he must be at least of grade three);

3- An employee from the Ministry of the
Interior as a member (he must be at least of grade three):

4e An Inspector from the Central Inspection

Commission as the representative of the government.38

361mia,, Art. 85, p. 2145,

371bid., Art, 88, p. 2146,

381pid., Art. 87.
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The punitive measures that may be taken by the Special
Disciplinary Council against the Mayor or his Deputy or a
councillor are: warning or reproaching or suspension from

of fice for a period not exceeding one year, or dismissal,jg

Second, the dissolution of the Municipal Council
as a whole body. The Municipal Council is dismissed by the
Minister of the Interior upon the recommendation of the
Muhafez in case the Council neglects to perform its duties
or when the Council continually commits serious violations
wvhich may result in harming the interests of the Municipa-
lity. However, the negligence and infractions or wviola-
tions must be confirmed through written reports that are made
by the Qaimagam or the Muhafez.ho Furthermore, the Munici-
pal Council is considered automatically dissolved in the
following cases: collective resignation ;3 when the Council
of State considers the election illegal; if the Central
Inspection Commission so recommends; and finally; if the
ratio of the collected revenues fall short of half the

estimated revenues of the fiscal year, In this connection,

39Rid., Artl 89.
&

®Ibid., Art. 81, p. 2145,




the disseolution decision is issued by the Huhnfez.hl

In case the Municipal Council is dissolved a new
council has to be elected within two months of dissolu-
tion in accordance with the provisions of this law, How~-
ever, the law stipulates that if the dissolution occurs in
a period less than six months of the officially expected
period for holding the general elections, the Minister of
the Interior is empowered to charge the Muhafez or the
Qaimaqam to take over the affairs of the Municipal Council

during that period.hz

As a conclusion, the Municipal Council is subject

to the strict control of the Tutelage Authority.

B. Controls Over the Executive Authority (The Mayor

and his Aasistanta}.

All the decisions of the Mayor, including
administrative and personnel decisions, have to be approved

by the Tutelage Authority. However, certain developments

hlIbid., Art, 80.

4211 44., Art. 82.




have taken place recently concerning this po:l.nt.43

In the first place, the Municipal Law of 1963 does
not mention that the decisions of the Mayoxr are subject to
the contrel of the Tutelage Authorify. Accordincly, the
Legislative and Consultive Commission in the Ministry of
Justice has indicated in many of its consultations that
since the Mayor represents the Executive Authority which
is responsible for implementing the approved resolutioms
of the Municipal Council, then the decisions of the Mayor
that are taken to execute the resolutions of the Municdpal
Council are not subject to the prior approval of the
Tutelage Authority.ua The Ministry of the Interior intends
to reconsider this provision and the new municipal law
b5

may involve such a condition,

aBIntsrview with Mr, Naim Murad, the Mayor of Aley,
October 12, 1967,

auAll the decisions of the Municipal Council of
Aley, national ministries and public agencies that are
mentioned in this thesis are found in the files of the
Administrative Department of the Municipality of Aley.
The Ministry of Justice, the Legislative and Consultive
Commission, Decision No, 1088. (December 20, 1967).

u51nterview with Mr, Naim Murad, the Mayor of
Aley, October 12, 1967.
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In the second place, the Municipal Council of Aley
delegated some of its legislative powers to the Mayor
concerning the entering of a contract through a declara-
tion or a bill within the prescribed limits of Article
156 of the public Accounting Law. In this respects any
decision which is taken by the Mayor must be submitted to
the Municipal Council for later approval.46 However, the
provisions of Article 156 of the public Accounting Law state
that it is permissable to make a contract according te a

declaration or a bill if:

1- Its value does not exceed L.L, 5,000;

2= The prices of the materials to be purchased
are fixed in a list of prices prepared by the administra-
tion concerned or a well known intermational organization
and it is difficult to obtain lower prices;

3- If the contract deals with renting public

work machines in accordance with a public tarrif.h7

h6Tha Municipal Council of Aley, Decision No, 235
(January 3, 1966).

“Tene official Gasette, Annex te No. 10k,
(December 31, 1963), Decree No., 14969 dated December 30,
1963, Art. 105,p. 5656.
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The Munistry of the Interior approved the deci-
sion of the Municipal Council of Aley after the consulta-
tions with both the Bureau of Accounts and the Ministry
of Justice.hs Moreover, the decisions of the Mayor cone
cerning these new powers are not subject to advance

approval by the Tutelage Authority.hg

These new power provided the Mayor with the
essential flexibility in order to perform many signifie

eant affairs of the Municipality of Aley.

In the third place, the granting of new powers
to the Mayor with regard to the personnel of the Munici-
pality of Aley, This leadsus to discuss the controls of
the Tutelage Authority and the Central Govermnment over

the personnel of the Municipality of Aley.

Employees of the Municipality of Aley are divi-

ded into two groups. First, employees that are subject

uaThe Ministry of the Interior, The Department
of Municipal and Village Affairs, Decision No, 1084
(February 24, 1966),

thntorview with Mr, Naim Murad, the Mayor
of Aley, October 12, 1967.
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to the compensation fund; second, employees that are

not subjeet to the compensation fund, Every employee
who holds a permanant position is considered a member of
the first gro.u.p.50 On the other hand, every employee
who holds a position based on daily salary, and every
individual who performs urgent work or definite work

or limited work for a specific period paid on a monthly
or daily basis from funds which are provided through
fiscal assignments in ordinary budgets or supplementary
budgets are in the second group and their positions are

51

considered temporary ones,

Permenant positions are divided into classes,
each class into grades and each grade into degrees
in accordance with the cadre of the Municipality.52 The
law states the reguirements for every grade.53 However,

employees of the Municipality of Aley are appointed,

50!he Municipality of Aley, Law dated August 30,
1957, Art, 1 & 2, p, 1, (in thefiles of the Administrative

Department ),
Slipid,, Art. 3.
521bicl. , Art, L.

SBIbid', Art. 6-10’ pp. l - 29
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dismissed and suspended by a decision of the Mayor which

54
is subject to the approval of the Muhafez,

Employees are appointed on the basis of examina-
tions, The Mayor fixes the date of the examination, its
place, comditions, subjects, and the date limit for
presenting the applications on condition it is not less
than fifteen days and he must announce this in three
local news papera,55 Examinations take place before

56 because the Civil

committees appointed by the Muhafez
Service Commission has mo authority over the personnel
of the Hunicipality.57 Results of the examinations are

posted at the entrance door of the Municipality of Aley.

However, appointment by decree is not considered

legal and executory if it contradicts the rules of the

5%e official Gezette, Annex to No, 42, (May 27,
1963), ope cit., Art., 96, p. 2147,

55The Municipality of Aley, Law dated August 30,
1957; Art. 12, p., 3.

561bid,, Art. 13.

57Interview with Mr, Sami Kassisj; the head of
the Administrative Department, the Municipality of Aley,
August 20, 1967,
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personnel law or other personnel regulations or if the
municipal budget deoes not provide funds allocated for

that purposa.58

Every employee is entitled to promotion to
a higher degree in his grade after the passage of two
complete years from the date of his appointment except
in the two following casest when the General Discip-~
linary Council delays his promotion, and when the Mayor
decides to delay his promotion for one year because the
reports of his superiors show that he was not performing

his duties properly.59

The duties and responsibilities of the employees
of the Municipality of Aley are governed by the organiza-
tional regulations and legal principles of public posi-
tion.60 Thus, every employee who abuses his position or
fails to carry out his duties is liable to punitive

measures, These punitive measures are of two degrees, as

follows: reproach, fines equal to the salary for a period

58The Municipality of Aley, Law dated August 30,
1957, Art. 18, p. 3.

5%¢pid., Art. 20.

601pid., Art. 22, p. k.
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not exceeding thirty days, and disciplinary transfer,
Then measures of the second degree are as follows: to
delay promotion for a period not exceeding two years, to
demote the degree or the grade of the employee, sus-
pension without payment for a period not exceeding six

61

months, and to dismiss frem service,

Punitive decisions of the first degree are taken
by the Mayor, while decisions of the second degree are
taken by the General Disciplinary Council., This is because
the employees of the Municipality of Aley are placed under
the control of the General Disciplinary Council of the
State.62 The Council is attached to the office of the
Prime Minister., The Council is constituted by a president
and two permenant members appointed by a decree issued by
the Council of Ministers. A general inspector from the
Central Inspection Commission represents the government

at the Counc:l.l.63

An employee of the Municipality of Aley is referred

to the General Disciplinery Council by a decision of the

Slypid,, Art. 23.

62The Official Gazette, No. 39, (May 15, 1967), Decree
No. 7236 dated May 8, 1967, Art., 7, p. 697,

63The Official Gazette, No. 81, (October 11, 1965),

Law No. 54/65 dated October 2, 1965, Awrt. 13, p. 1347.
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Mayor. The Inspection Committee of the Ministry of the
Interior can also refer an employee to the Council direct-

ly and without the approval of the Hayor.sh

The procedure of the trial takes place as follows:
the representative of the government studies the file of
the case and then requests all necessary information from
the accused employee. As a matter of fact, he must sub-
mit his report to the president of the General Disciplinary
Council within a month of the date of receiving the fila.65
Within a week of receiving the file, the president of the
Council has te call the Council for a meeting, The meetings
of the Council are not considered legal unless all the

66

members are present,

The accused emplovee has the right to examine all
the papers concerning his case in order to defend himself,
However, he can ask the help of one lawyer during his

trial, but he must be present personally, In case of his

64The Municipality of Aley, Law dated August 30,
1957, Art., 24-25, p, 22,

5the official Gazette, No. 39 (May 15, 1967),
op. cit., Art. 12, p. 698,

66Ibid., Art. 16,
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absence, the Council will inform him for the second

o After that the Council will proceed to take

time,
its decision in accordance with the results of its investi -
gation, The General Disciplinary Council has to judge
the case within two months after receiving the file of

the representative of the govarnment.68 Decisions of

the Council are taken by majority vote.69

The administration of the Municipality of Aley
has to execute the decisions of the General Desciplinary
Council which are binding, and the employee who is dis~
charged can not be returned to his position, Also, any
employee who is dismissed by the Council may not be

employed in the Hunicipalit?.70

The disciplinary lawsuit is independent from

the public rights lawsuit, and a public rights lawsuit
71

does not rule out the disciplinary lawsuit, Moreover

671bid,, Art. 25 = 26, p. 699,

681pid,, Art. 37, ps 700,

69 11d,, Art. 35.

70The Municipality of Aley, Law dated August 30,
1957' Art, 3“ [ 359 Po 60

7]-Ibd.d. [ ‘rt. 36¢
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every employee is sued in penal courts if his actions

are an offense that is indicated im the punitive law

or other executory laws, If the offense takes place
during the employee's service, judicial pursuance is
effective only when the appointing authority of the defaul-
ting employee or the injured citizen ask for that, Howe
ever, in all cases, the prosecutor-general has to acquire
the comsent of the administration of the Municipality

of Aley before penal procedure is taken,’?

Then the law clarifies the conditions of leave
of absence, salaries, compensations, end of service and

3 At this stage,

compensation of dismissal from service,
the discussion must be limited to avoid the details of

the law in order not to lose sight of our basic purpose,

The rules governing the first category of
employees have been just mentioned, while the employees

who are not subject to the compensation fund have their

owvn. regulations,

721bid.' .Art. 37 = 38’ Ppc 6 - 70.'

731bid.’ ‘I‘t. 67 - 152, PP. 10-21.
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An employee in the second category or group is
7h

appointed and dismissed by decision of the Mayor, Howe
ever, these decisions are subjeect to the approval of the
Mnhareu.75 Employvees in this category esre governed by
the regulations that deal with emergency work.76 The

law specifies their compensation, termination of service,

77

etc.

The controls of the Tutelage Authority over the
personnel regulations of the Municipality of Aley went

through three stages of development,

The first stage, where all the decisions con-
cerning personnel administration were subject to the
approval of the Muhafez; the second stage, whemr® all
personnel decisions, except those of appointing, dis-
missing and suspending, were subject to the approval of

the Qaimaqam, During the first and second stages more

1nid., Art. 154, ps 22.

75tne Official Gazette, Annex to No, 42, (May 27,
1963), op, cit., Art, 96, p. 2147,

76The Municipality of Aley, Law dated August 30,
1957, Art. 156,
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than half the decisions concerning transfer, with holding,
substitution and rewards were refused by the Tutelage

Authority.78

The third stage started about nine months ago
when a conflict took place between one of the municipa-
lities in Lebanon and the Tutelage Authority, The munici-
pality concerned claimed that the Tutelage Authority had
no right to approve all personnel decisions because the
Municipal Law of 1963 indicated that only appointing,
dismissing and suspending decisions have to be approved
by the Muhafez, The case was raised to the Legislgtive
and Consultative Commission in the Ministry of Justice,
After deliberation, the decision of the commission was
that only appointing, dismissing and suspending decisions
are subject to the prior approval of the Muhafez, whereas
all other personnel decisions are not subject te the

prior approval of the Tutelage Anthority.79

781nterview with Mr, Sami Kassis, the head
of the Administrative Department, the Municipality
of Aley, October 12, 1967,

79 he Ministry of Justice, The Legislative
and Consultative Commission, Decision No, 1008 (January

20, 1967). .
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Accordingly, after the acceptance of the Ministry
of the Interior of the opinion of the Legislative and
Consultative Commission, the Mayor who acts as the head
of the administrative authority, began to enjoy new wider
powers and jurisdiection over the employees of the Munici-

pality of Aley,

C. The Conduct of the Qaimagam.

At this stage of our survey, and before dis-
cussing other controls, special attention must be given
to many significant facts concerning the relationships

between the Mayor and the Qaimagam,

In most cases, there were serious divergences
of opinion between the Qaimagam and the Mayor, There
is ample of evidence that disputes started with perso-
nal conflicts between them, Accordingly, the Qaimagam
used his formal and informal powers to dissolve the
Municipal Council in Aley in an attempt to hold new
elections, In order to achieve this purpose, he coope-
rated with the political rivals of the Mayor, Besides,
he began to delay the ratification of municipal resolu-

tion or to refuse them becesuse they were illegal or
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did not comply with laws and inatructions.so However,
the Qaimagam denied this and accused the Mayor of spread-

ing rumors against him.81

In this respect, the Qaimagam had exaggerated
in his statements. As a matter of fact, I have obtained
some significant evidence after reviewing all the essen-
tial documents and resolutions, evidence which is suffi-
cient to induce belief that the Qaimagam was not innocent,
Accordingly, I can firmly state that the Qaimaqam used
certain means in order to hinder the work and duties
of both the Determinative and Executive Authorities
of the Municipality of Aley, In the draft of this thesis
I have indicated in detail the means that were used by
the Qaimaqgam in order to support the above mentioned
fact, but in order to avoid such details I will indicate

the sources that made me arrive at the above conclu:ion.82

SOInterview with Mr, Naim Murad, the Mayor of
Aley, September 9, 1966,

Sllnterview with Mr, Ibrahim Alzughbi, the
Qaimagam of Aley, November 6, 1966,

82A11 the following decisions, circulars
and directives of the Municipal Council of Aley and the
ministries and agencies of the Central Government are
found in the files of the Administrative Department of the
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The above mentioned behavior of the Qaimagam
is a subtle abuse of power because he tried to utilize
legal powers in order to satisfy his personal interests
which is an end that contradicts the real intention of
his position., Moreover, these were the reasons that
persuaded the Mayor to complain against the Qaimagam
to the Central Inspection Commission, Till the present
day, the Commission is investigating the complaint in
order to determine the accountability of both the Mayor
and the Qaimaqam.83 Further, the Mayor sought the

protection and help of politicians, deputies, ministers

Municipality of Aleys: The Munici pal Council of Aley,
Decision No, 197 (July 29, 1966), Decision No, 199
(July 28, 1966), Decision No, 200, 202, 203, 204, 216,
265 (August 3, 1966), Decision No. 540 (June 7, 1966),
Decision No. 117 (July 31, 1965), Decision No, 137
(April 16, 1966), Decision No, 87 (May 20, 1965) and
Decision No,., 102, 109, 187 (April 5, 1965). Also:

The Ministry of the Interior, Circulation No, 5032
(August 10, 1966); the Muhafez of Mount Lebanon, Direc—
tive No. 8263 (September 7, 1966), the Muhafez of Mount
Lebanon, Decision No., 8044 (September 28, 1965) and
Decision No. 7714 (August 27, 1965); finally, the Ministry
of Justice, the Legislative and Consultative Commission,
Decision No, 742 (November 25, 1966).

83 nterview with Mr, Sami Kassis, the
Secretary General of the Municipality of Aley, October
12, 1967.
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and officials of the Central Govermment in an attempt

to stay in office., Accordingly, he kept his position,
Also, most of the prablems of the Municipality of Aley
were solved through what can be called personal hierarchy
that exists side by side with the formal hierarchy. This
is of course a general statement, but personal relations
have their magic influence in the actions of the Munici=
pality of Aley., In order to support this fact, an
example may be mentioned, When the present Muhafez of
Mount Lebanon, Mr, Ghalib Al-~Turk, came to office, he
arranged for a meeting during which the Qaimagam and the
Mayor ended their grave and serious: disputes, Besides,
he refused the collective resignations of the majority

of the councillors, and reconciled the different groupa.sk
As a result, the relations between the Mayor and the
Qaimagam are now excellent and the Qaimagam is reluctant

to hinder any resolution of the Municipal Council of Aley.85

84 i san Al-Hal (Beirut), November 1st, 1966,

Pe 2

BSIntarview with Mr, Naim Murad, the Mayor of
Aley, September 9, 1967,
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During the conflict between the Mayor and the
Qaimagam many educated elements in the town of Aley be~
came discouraged and frustrated as a result of the
actions of their Municipality and the representatives
of the Central Government, Thus, they began to lose

interest in both institutiona.86

861 have heard this from a number of citizens

who critized the conduect of both the Qaimagam and the
Mayor,



CHAPTER V

CENTRAL GOVERNMENT CONTROLS OVER
THE MUNICIPALITY OF ALEY -

FINANCIAL CONTROLS

Raising and spending money is one of the most signi-
ficant problems that face municipalities. Broadly speaking,
municipal governments in most countries of the world lack
the necessary funds; accordingly, they seek financial aid

and assistance from their national governments,

The problem of finance plays a major role in the
policy formation and administration of the Municipality
of Aley. Hence, the absence of financial independence
leads to finsncial controls over the actions of a finan-

cial nature,

The finance and financial procedures of the
Municipality of Aley are regulated by central laws and

decrees, while the execution of the provisions of these

lgarris, ops cit., PPs 109-33.
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laws are contrelled by officisls and agencies of the
Central Government in order to check whether the members
of the Municipal Council and the employees of the
Municipality of Aley are functioning in accordance with

government laws.

The discussion of financial controls will be
limited briefly to the main central laws that regulate
the finance and financial procedures of the Municipality
of Aley, and then the controls that are exercised by
officials and agencies of the Central Govermment over the

actions of the Municipality of Aley.

A, Laws and Decrees.,

Among the main laws and decrees that regulate

finance and financial procedures are:

1, The Public Accounting Law of 1963,

The finance and financial procedures in the
Municipality of Aley are governed by the public Accounting
Law in all matters that do not contradict the Municipal

Law.z

2rhe Official Gazette, No. 66, (December 19, 1919),
Decree No, 2838 dated December 14, 1959, Art. 1, p. 1901,
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The Public Accounting Law describes the legal

procedures of preparing, executing and closing the ae-
counts of the Lebanese budget. Furthermore, the Law
fixes the procedures of administering public funda.3
The Law defines public funds as the funds of the state,
municipalities, all public enterprises that are subject
to the control of the state or municipalities and the

funds of all persons that have public t:apsu:i.i:‘_v'.‘t

In the Public Accounting Law, the execution of the

budget is divided intoe four parts:

@) The collection of the revenues. This part
describes the legal regulations for imposing taxes and
fees, Then it indicates the conditions of cellecting them,
In addition, the Law states the ways of collecting debts and
5

of selling government real estate.

b) The execution of expenditures., Every trans-

action should pass through the following steps: the

3gne Official Gamette, Annex to No. 104, (December
30, 1963), op., cit., Art. 1, p. 5632,

A vid. , Aet. 2,

5ibid., Art. 32-52, pp. 5637-40.
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request for appropriatiom, authorization of the appropria-
tion, issue of a permit for the payment, and payment of
the apprepriation., The law indicates the legal proce-
dures and conditions for taking the fore-mentioned

steps.

¢) This part fixes the conditions of the payment
of appropriations that are considered legal without a
draft. Moreover, it discusses the loans of the budget as
permenant and urgent loans. Where as permenant loans are
given te public enterprises in order to assure their
expenditures for the current year, and the urgent loan
is given to public enterprises or to particular individuals

to finance an expenditure which is not recurrent,

d) Special regulations concerning the expendi-

tures for equipments, work and services,

The purchase of equipment and the execution of
works and services are performed either through contracts
between the administration and other groups or directly

by the administration on a trust basis, Contracts are

GMH Art., 54-92, pp. 56!“0-1‘50

T1bid., Art. 93-110, pp. 5645=47.
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based on public biddingj; still, contracts can be made
or
through agreements/ soliciting offers or according te

a statement or a b:l.ll.8 The law states the conditions
that govern each of then.9 The Municipality of Aley
has to abide by the detailed procedures concerning

biddings. L2

Principles of accounting in the Municipality of
Aley are subject to the rules of Public Accounting Law.
Moreover, the law describes in detail the jurisdiction
and functions.of the accountants, treasurers and tax

collectors.

Under the rules of accounting in municipalities,
the Municipal Law of 1963 indicates that the rules for
applying the Public Accounting Law and especially

Article 247, will be fixed by a decree.12 However,

BIhid., Art. 120, p. 5649.

91bid., Art. 124-157, pp. 5649=57.

105 terview with Mr, Fouad Abi Alama, the
Gamptroller-Ganeral of the Municipality of Aley, August
18, 1967.

11,0 official Gazette, Annex to No. 104,
(December 30, 1963), ops cit., Art. 166-218, pp. 5658=64,

12,46 Official Gazette, Annex to No. 42, (May
27, 1963), op. cit., Art. 111, p. 2148,
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Article 247 mentions that the particulars of applying

the Publiec Accounting Law and especially that part

which concerns the accounts, its principles, stipula-
tions, organization of its archives, lists, declara-
tions, drafts, documents that are mentioned in the laws
and the periods within which fiscal transactions must

be completed will be fixed by a decree upon the recom-
mendations of the Minister of Finnnee.13 Moreover, under
special rules for municipalities, the law states that
decrees will be issued in accordance with the recommenda-
tions of the ministers of the Interior and Finance that
will determine the conditions of applying the Public

Accounting Law in municipal affairs.lu

None of these essential organizational decrees
was promulgated by the authorities concerned..l5 That is,
the Legislative and Executive Authorities in Lebanon

left many loopholes. These hoopholes have resulted in

Lthe official Gazette, Annex te No, 10k,
(December 30, 1963), op. cit., Art., 247, p. 5667.

ryid,, Art. 240, p. 5666,

lsInterview with Mr, Fouad Abi Alama, the
Comptroller-General, the Municipality of Aley, August
18, 1967.



complicating the law; hence these laws are not clearly
understood. This fact is regarded as a weakness because
it is causing the overlapping of jurisdiction and funec-

tions of different public authorities,

2, The Municipal Fees Law of 1967,

One of the main points of interest in connec-—
tion with the finance of municipalities is the sources
from which they can obtain the needed revenues for their
expenditure., Here emerges the importance of the Municipal

Law of Fees and Taxes that regulates such revenues.

The new law governing municipal fees describes
and determines the taxes and fees of municipalities,
the regulations of levying them, the legal procedures of
objecting to these fees and their terms, and finally,
public agencies and associations that are exempt from

16

such fees,

These taxes and fees are divided inte four

types:

161:1“ Official Gazette, No. 66, (August 17, 1967),
Legislative Decree No, 68 dated August 5, 1967, pp. 1352-72,
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@) Taxes and fees that are collected directly
by the Municipality of Aley;

b) Taxes and fees that are colleéted by the
Central Government for the Municipality;

c) Surtaxes and fees that are collected by
pPublic agencies or private concerns; and finally,

d) Other taxes and fees,

This means that the Municipal Fees Law determines
the scope of revenues of the Municipality of Aley,
Whereas, the law provides a system of taxation under
which the Central Govermment collects for the sake of
the Municipality of Aley a portion of its revenues, and
by allowing the Municipality to raise money locally

but with limitations prescribed by the law,

In the following few pages, the second and third
kinds of taxes and fees will be discussed in detail be-
cause they are collected by the Central Government and
its agencies, and thus they put many obligations on the
government towards the Municipality of Aley and other
municipalities. Moreover, they are considered an indica-
tion of the states' contrel over the revenues of the

Municipality of Aley. However, this does not mean that
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the fees and taxes that are collected by the Municipality
of Aley are not under the control of the Central Govern-
ment, This is due to many facts, among which are the
followings: taxes and fees are defined and prescribed

by the Central Govermment and this means that the Central
Government decides the level of taxation; the Municipal

Law of Fees describes the legal procedures of levying these
fees; the Public Accounting Law defines the Jjurisdiction of
tax collectors, while the Comptroller-General and the
Tutelage Authority are authorized to check if taxes and
fees are collected in compliance with the laws and
regulations concerned; and finally, in case the Municipa-
lity fails to collect one thousand Lebanese pounds, it

will be deprived of faxes and fees that are collected by
the Central Government for municipalitiea,l7 wvhile the
Municipal Council is considered automatically dissolved

if the ratio of the collected revenues or taxes falls

short of half the estimated revenues of the fiscal yaar.la

17the Official Gazette, Annex to No. 42, (May 27,
1963), op. cit., Arty 3, p. 2136,

18:pid., Art. 80, p. 2145,
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Still, the Municipality of Aley enjoys a certain degree
of independence in this respect because in practice the
Comptroller-General and the Tutelage Authority are not
exercising their powers at preaent.19 Therefore, the
taxes and fees that are collected by the Municipality of
Aley are included in the appendix in order to show the

informal powers of the Mnnicipality.zo

b) The following taxes and fees are imposed and
collected by the Central Government for the Municipality

of AleysZI

1= A surtax of 3% of the net taxable income is
added to proporticnal buildings tax, and another surtax
of 10% is added to the progressive buildings tax;

2~ A surtax of 10% of the tax on inheritence,
wills and gifts, However, taxes on unalienable religious
properties and endowment properties are excluded from

this taxj

lgInterview with Mr. Fouad Abi Alama, the
Comptroller-General, the Municipality of Aley, August 18, 1967,

20 the
Check/Appendix .,

2Lrne official Gazebte, No., 66, (August 17, 1967),
ops cite., Art. 67-71, pp. 1361-62,
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3- A surtax equivalent to 15% of the tax on
business, industrial and non-business profits;

4~ A surtax of 5% is added to the real estate
registration fee;

5= A surtax is added to the fuel costs as
followst P.L.4 on every litre of gasoline and P.L.2
on every litre of kerosenej

6~ The Customs Department imposes for the sake
of municipalities a port fee on imports by both air and
sea equivalent to 3.5% of their value;

7- The Customs Department levies for the sake
of municipalities, in addition te the port fee, the

following surtaxes on imports:

- P.,L, 30 on every litre of all kinds of beer,

- P.L, 50 on every litre of alcoholic drinks
such as gin, whiskey, champagne, ect... that have less
than 25% alcocholic content.

- L.L, 2,5 on every litre of alcoholic drinks
that contains between 25% and 35% alcohol.

- L.L, 3 on every litre of alcoholic drinks that
have more than 35% alcohol,

-~ P,L, 1 on every quarter of a litre of mineral

water, lemonade, and other non~alcoholic drinks,



- P.Lo 5 on every net kilogram of all kinds of

imported fish and meat:

8~ A surtax of 35% on the fees imposed on all
kinds of private carsj

9- A tax is imposed on insurance premiums,
excluding life insurance premiums, which is equivalent
to 6% of the value of the premiums, Insurance companies
collect the tax and at the end of the year they must

pay the revenue to the state treasurye.

¢) Surtaxes and Fees that are collected by

public agencies and private concerns are as follows:22

1- A surtax of 10% of the value of telephone
bills is added to these bills. The department concerned
collects the surtax and pays the revenue to the municipa-
1lity every three months;

2- A surtax equivalent to 10% is imposed on
electricity bills when the monthly value of each bill
exceeds LI0., This surtax is reduced to 5% for power

consumed by industry;

22]:bid- L] Art ° 72-76 ] ppg ].362-63 .
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3~ A surtax of P.L. 5 is added to every packet
of cigarettes, tobacco, tombae and per cigar when the
price per unit is not less than P.,L. 75. The administra-
tion concerned collects the surtax and paysit to the
state treasury at the end of every year;

4~ A surtax equivalent to 3% of the advertise—
ment fee charged by T.V. companies is added to every
advertisement., Every T.V. company collects this surtax
and pays it monthly to the state treasuryj

5- A surtax on locally consumed refreshments as
soda and soft drinks equivalent to P.L. 0.5 per bottle.
The Revenue Department in the Ministry of Finance is

responsible for collecting this tax.

In 1966, around 58% of the revenues of the
Municipality of Aley were collected by the Central Govern-
men‘b.a3 As a matter of fact, the Municipality of Aley
relies heavily on the central taxation in order to finance
its expenditure, Even so, considerable amounts in fees

and taxes are collected directly by the Municipality of Aley.

ZSInterview with Mr, Hassan Baz, the head of the
Figance Department, the Municipality of Aley, April 23,
1968,
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To sum up, this system of municipal taxation can
be considered a semi-centralized system where the
Central Government defines and assesses the taxes, and
both the Municipality of Aley and the Central Government

collect the taxes levied.

B, Officials of the Central Government.,
1, The Muhafez,

When discussing the role of the Muhafez in this
respect, one principal aspect will be dealt with: the
approval of the budget. The audit of the accounts of
the budget and its execution will be discussed under the
functions of the Bureau of Accounts and the Comptroller-—

General.

The budget of the Municipality of Aley can be
defined as a comprehensive estimate of revenues and
expenditures of the Municipality for one year, Before
October of every year, the Mayor prepares the draft of
the estimated budget., This draft is sent to the Municipal
Council for deliberation at its October session. However,
if the Municipal Counecil fails to approve the budget

before December 31, then it is submitted as it was prepared
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by the Mayor te the Muhafez for final approval.zh Hence,
the budgets of the Municipality of Aley must have the
approval of the Muhafez, This lesds to a discussion of
the functions of the Comptroller~General who controls the

implementation of the budget,

2. The Comptroller-General,

All municipal budgets that are under the
Jurisdiction of the Publie Accounting Law are subject to
the control of a Comptroller-General who is appointed by
a ministerial decree upon the recommendation of the
Minister of the Interior for a period of four year-.25
The Comptroller<General must be a civil servant of at
least grade III who has served in the government for at
least ten years, He must be a specialist in financial
a.ffairs.’26 The appointment decree of the Comptroller-
General specifies his salary and compensation which are

paid by the municipality c-oncorned.27

Wons Greiaiel Ghantie; AGas B No. 42,
(May 27, 1963), op, cit., Art. 43, p, 2140,
251bid., Art. 116, p. 2148,

261414, , art. 118, p, 2149,

27Ihid., Art, 116, p, 2148,



The Comptroller-General of Aley is responsible
te the Muhafez, and the Qaimagam has no authority owver
him, The Muhafez of Mount Lebanon punishes the
Comptroller—General in case he abuses his authority.
Moreover, every complaint against the Comptroller-General
is despatched directly teo the Muhafez.aa However, the
Municipal Law of 1963 mentions that the jurisdiction of
the Comptreller-General will be fixed by a decrea,29 but
till now no decree has been issued to define this
Jurisdiction, Accordingly, the present jurisdiction of
the Comptroller-General is vague and he faces many

difficulties in his carear.30

The functions of the Comptroller-~General can be
divided into two main ones:
a) Pre~Audit,

Under pre~audit, the Comptroller-General

performs the same functions of the comptroller that are

ZSInterview with Mr, Fouad Abi Alama, the
Comptroller-General, the Municipality of Aley, August
18, 1967,

29rhe Official Gazette, Annex to No. 42, (May
27, 1963), op, cit., Art. 117, p. 2149,

FInterview with Mr. Fowmd Abi Aloma, the
Comptroller-General, the Municipality of Aley, August
14, 1967, '
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mentioned in the Public Accounting Law.31

Therefore, the
Comptroller-General is empowered to check the request for
appropriation, The purpose of this supervision is to
assure three main things: that the allotment of the
appropriation is available in the budget; that the trans-
actions are in conformity with executory regulations;32
and finally, that the allotment is not used or spent for
other ends contradicting those designated in the budget.33
Hence, all fiscal transactions are considered legal only
after the written approval of the Comptroller-Genaral.ju
It would appear that the audit of the Comptroller-General
is an advanced determination of the legality of particular

transactions concerning the implementatien of the budget.

In case the Comptroller-General refuses any
fiscal transaction or decision, he must state clearly the
reasons for that refusal., Still, if the Municipality does

not accept the decision of the Comptroller-~General, the

31pid,

32ghs Official Gazette, Annex to No, 104, (December
30, 1963), op. cit., Art. 65, p. 564l.

331pid., Art. 57, p. 5640,
34 |

Ibid., Art., 61, p. 5641,
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case is conveyed to the Minister of the Interior whose
final decision is decisive as indicated in the decision

of the Bureau of Accounts concerning this subdect.35

As it has been mentioned above, every request of
appropriation must be ratified by the Comptroller-General
before it is authorized in order to be spent by the
Municipality of Aley. The Comptreller must study and
return the transaction within five days from the date of
receiving it, In case the mentioned period passes with-
out returning the transaction, the Municipality has the
right to reclaim the transaction and execute it on its

own responsibility,

However, if he deems it necessary, the Comptroller
has the right to ask once for more written clarifications
from the Municipality. For this purpose, he is given
five days from the time he receives these required
clarifications, When any transaction is subject to the

pre~audit of the Bureau of Accounts, the Comptroller

35Interview with Mr. Fouad Abi Alama, the
Comptroller-General, the Municipality of Aley, August
18, 1967.
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sends it to the Bureau with his explanation.36

However, in this connection, it is permitted in
urgent cases that the Municipality can proceed in com-
pleting fiscal transactions without the prior approval
of the Comptroller=General on condition that the Municipa-
1ity present to the Comptroeller-General for later agree-
ment, the transaction indicating the reasons that Justify
its actian.37 The Bureau of Accounts will investigate
the case, and the Municipality or responsible officials
will be subject to punitive measures if the Bureau and
the Comptroller-General decide that reasons given are not
valid, Nevertheless, the Comptroller-General's opinion
is the decisive factor., Hence, many cases were completed
in this way with the approval of the Comptreller~General

38 The Comptroller

because there had been no bad intention.
gave the example of the old car that scavenges and collects

all the dirt, filth, rubbish and refuse from streets and

361ne Official Gazetbe, Annex to No, 104,
(December 30, 1963), op. cite., Art. 66, p. 5642,

371hid., Art. 61, p. 5641,

381 terview with Mr, Fouad Abi Alama, the
Comptroller-General, the Municipality of Aley, August
18, 1967.
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houses, and that is liable to be out of order at any
moment . Therefore, in case this car is damaged in
the summer time, the legal procedures of its repairs

mast pass through the following steps:

1- A declaration of the amount of money needed
for repairs;

2~ This declaration has to be approved by the
Municipal Council;

3- Then the declaration has to be checked by
the Comptroller-General for pre-auditj

4- Then it is sent to the concerned level of
the Tutelage Authority for final approval;j

5- The concerned level of the Tutelage Authority

will send back the documents for execution,

This process will take around thirty days and
the lapse of time will expose the town of Aley fto dirt
and disease, For this and other significant reasons
the representatives of the Central Government must be

flexible in applying the laws and regulations.39

3%1pia.
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The nature of the work of the Comptroller-General
enables him to control the accounts of the Municipality
of Aley through maintaining a continuous check overall

the fiscal transactions of the Municipality of Aley.uo

b) Consultive Powers.

The Municipal Council of Aley requested the
Ministry of the Interior to permit it to take advantage
of the experience of the Comptroller-General of Aley in
preparing the budget and in all related problems. The
Ministry of the Interior consulted the Bureau of Accoumnts
and the Bureau gave its legal permission to the Municipal
Council to consult the Comptroller-General in all financial
problems and procedures, Moreover, it left to municipal
convenience the alternative of asking the Comptroller-
General either te cooperate in preparing the budget or to
prepare it as a whole. Accordingly, the Municipal
Council asked the Comptroller-Gemneral to prepare last year®s
budget. The Comptroller prepared the budget after conduct~
ing an empirical study., He estimated the budget on the

basis of L.L, 1,750,000, and he stipulated that the

hOryia,
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Municipal Council must not modify any part of the budget,
otherwise, he would decline any responsibility. Yet,

for reasons of propaganda, the Municipal Council refused
the conditions of the Comptroller-General and raised the
budget to L.L., 2,700,000, In the opindkon of the
Comptroller-General, the Municipal Council did not
consider carefully its limited revenues and last year's
budget was an unstudied and hasty work, Moreover, there
were many other consultations, but the opinions expressed
have not been taken into consideration by the Mayor or

the Municipal Council, Although the Municipal Council was
not compelled to follow the recommendations of the
Comptroller-General, the Council had committed serious
mistakes in refusing all the advice of the Comptroller
because he had no personal interest in the Municipality of
Aley or in the town of Aley and his recommendations were
based on the welfare of the community. However, it seems
that the members of the Municipal Council do not think
logically and consider all the cases before them in

41

relation to their interests and their partisans,

hlIbide
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Pre—audit should be carried out internally by
municipal employees since the Bureau of Accounts exercises
some of the pre~audit functions and the post-audit
functions, but the presence of the Comptroller-General
who is appointed by the Central Government means that
this government believes that the Municipality of Aley
has not reached a stage of development and competence to
run this function by itself. As a matter of fact, the
Municipality of Aley does not have a well developed
financial department and its employees are unqualified,
Hence, in order to avoid the difficulties that may arise

the presence of the Comptroller-ieneral becomes essential,

The significance of the Comptroller-General is
that he supervises the enforcement of the budget through
checking the expenditure and purchase orders., This means
that he is empowered to refuse the orders and transac-
tions that are illegal or if there are insufficient funds
in the budget. Therefore, he prevents mistakes and
illegal actions from taking place, Another significant
fact is that there is no fear of delay in the procedures
of checking the fiscal treansactions since the office of
the Comptreller-General is located in the Municipality of
Aley., All this facilitate the administrative and financial

functions of the Municipality.
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C, Agencies of the Central Government.

l. The Bureau of Accounts.

The Bureau of Accounts is an administrative
and judicial body charged with the responsibilities of
supervising the administration of public funds, This is
accomplished through controlling the use of these public
funds by examining carefully the accuracy of accounts
and the legality of the transactions, i.e,, the confor-

mity of these accounts with laws and regulations,

Administratively, the Bureau of Accounts is
attached to the office of the Prime M:I.n:izsnt‘.mr.“2 However,
the Bureau is an independent entity, independent of both
the legislative and executive branches.43 This indepen-—
dence is essential in order to avoid possibilities of
political and administrative pressure, and raise the
probabilities of insuring objectivity which, in turn,

would lead to accurate and effecient work,

42,16 Official Gazette, No. 32, (June 22, 1959),
Legislative Decree No, 118 dated June 12, 1959, Art. 1,
Po 8030

ABKhatar Shibli, El-'alolim El-Malivya, translation
of Arabic title, The Fiscal Sciences (Beirut: Al Funun
Press, 1962), p. 163,
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The following organizations are under the
jurisdiction of the Bureau of Accounts: state organiza-
tions, the larger municipalities, municipalities that
are subject to the control of the Bureau by a decree
taken in the Council of Ministers, public institutions
of the state or municipalities, control boards that
represent the state in the institutions they supervise
or in institutions where the state guarantees a minimum
1imit of profits, and finally, institutions, societies,
and all other organizations with which the state or
municipalities have a finaneial connection through
participation or assistance or granting loans and which
the state decides to place under the jurisdiction of the

Bureau by a decree taken in the Council of Ministera.hh

The Bureau is composed of judges or councillors,
auditors and administrative officials, Moreover, the
L5

Bureau has an independent prosecutor-general.

The Bureau has two major functions: administrative

and judicial,

Mo official Gazette, No, 32, (June 27, 1959),
ops, cit., Art. 2, :

“51b1d., Art, 3, p. 804,
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3 a) Administrative function.

Administrative functions are of two kinds, pre~
audit and post-audit. The object of administrative pre-—
auditing is to ascertain the accuracy of transactions and
see they are in cenformity with the budget and the
stipulations of the laws and regulations., In this con-
nection, the law affirms the significance of pre—audit
and then goes on te specify the transactions that are
subjeect to such control. The following transactions of
the Municipality of Aley fall under the pre—audit of the

Bureau of Accountsi

i~ Concerning revenues:
1- To farm out revenues and the sale of real

estate when the amount exceeds L.L. 10,000.

ii- Concerning expenditures:

1- Contracting of supplies and public works
when the cost exceeds L.L. 100,000;

2~ Agreements including rent contracts when
the amount exceeds L.L, 50,0004

3~ Transactions of acquisition of real estate
and projects of private contracts entered into by the
administration in cases of exp:opriétion when the amount

exceeds L.L, 100,000;
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- Formalities of scholarships and assistance
that are granted in accordance with laws and regulations
except those that do not exceed L.L. 1,000 in one
payment or L.L., 10,000 in one year;

5- Out~of~court settlements of lawsuits or

disputes when the amount exceeds L.L. 50,00(1’.,"'6

In this connection, the Bureau has approved only
three transactions as pre~sudit concerning the Municipa-

1ity of Aley., These are as followst:

1= To farm out the lighting of the town of Aley
with florescent lights (L.L. 507,638,70);%7

2= To farm out the paving and asphalting of
the roads within Aley (L.L., 110,600);48

3~ To assist in the construction of the base

of the late Shakib Jabir®s statue (L.L, 5,000),“9

uﬁthe official Gazette, No., 37, (August 23,
1961), Decree No, 7366 dated August 18, 1961, Art. 1,
p. 1042,

h7The Bureau of Accounts, Decision Noy, 520
(June 6, 1966),

48The Bureau of Accounts, Decision No, 506

kgThe Bureau of Accounts, Decision No, 1424
(December 22, 1966).
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This means that the Bureau of Accounts has a pre-audit
functien over many significant fiscal transactions of
the Municipality of Aley. Thus, leaving transactions

of minor importance to the pre-audit of the Comptroller-~

General,

The procedures of pre-~auditing take place as
follows: the transaction concerned and zll other related
documents are despatched to the head of the Bureau, while
a copy is sent to the Prosecutor-Ganaral.50 Then the
responsible judge or councillor takes charge of the pre-—
audit, However, the head of the Bureau can personally

take charge of the transactions if he deems it neceasary.sl

The Bureau must give its opinion within ten days
of the date of its submission. There is, however, a
respite of five days given to the Bureau in case it
asks for further written information from the Municipality.52
When the fiscal transaction is approved, it is sent back

to the Municipaelity ratified by either the councillor or

5%pme Official Gazette, No. 32, (June 27, 1959),
op, cit,, Art. 33, p. 810,

511bid., Art. 34,

Szlbid., Art., 35.
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the head of the Bureau, Nevertheless, the approval of
the Bureau is considered null if it is not executed

within the same financial year.53

There is a tendency in the policy of the Bureau
to increase its jurisdiction in post-audit, and te
provide more jurisdiction to public departments and
54

agencies concerning pre-audit.,

The object of the post-audit is to evaluate finan-
cial transactions and their general consequences from
the time of their authorization through the process of
their execution and finally, their inclusion in the
accounts. Accordingly, the Bureau issues an annual report
and other special reports that deal with the results of
its control and the recommended reforms to be made in all
financial lawg and regulationa.55 Furthermore, the

Bureau issues an annual declaration of the conformity of

531bid., Art, 40, p. 811,

5h1nterview with Miss Nijiba Hamdan, a First
Auditor, the Bureau of Accounts, May 3, 1966,

35The official Gazette, No. 32, (June 27, 1959),
OE! cit.’ Art. Eama’ pp. 51_1—12. '
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accounts that are submitted te it and supported by the
required documents mentioned in the Public Accounting

Law-56

b) The Judicial Function.

The judicial function is of two kinds, control

of the accounts and control of public employees.

The object of the control of the accounts is
to check the accuracy of the accountants! statement and
any other person who receives or pays public funds with-
out having the legal authority.57 This control is
58

exercised over the following transactions:

i~ Concerning the revenues of the budget:
1- The accuracy of documents that served as the
bases of levying taxes and fees;
2~ Accuracy of the collections and their
conformity with the rules governing the collection of
taxes;
3= The legality of sending collected taxes

to the public treasury.

561pid,, Art. 50, p. 812,

571bid,, Art. 52-53, p. 813.

581bia., Art. 54.
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ii~ Concermning the expenditures of the budget:
1= Accuracy of disbursement documents and
the conformity of the transactions to the rules of the
budget and credits obtaimed in accordance with them;
2- The presence of receipts for expenditures

as prescribed by the law,

iidi- All matters concerning the receipts and
payments by the treasury:
l= This includes the accuracy of receipts and
payment transactions and their conformity with orders
and instructions that are issued by the competent

authority,

iv—~ Concerning materials:
1~ The accuracy of receiving, preserving and

delivering materials,

v~ Concerning accounts:
1- Accuracy of accounts and their conformity

to laws;

2~ Conformity of the records to existing

documents,

However, there is a special law describing the procedures

and legal means of sending the accounts, information and



- 137 =

documents that are requested by the Bureau of Accounts.59

The Bureau will review and examine the state-
ments of the accountants, and will either take temporary
decisions or final ones, Temporary decisions will reveal
the charges against the account and the obligations which
the accountant concerned must fulfill in answering these
charges, On the other hand, final decisions determine
whether the accountant concerned has been negligent or
not., If so, the accountant has to settle the account

during an assigned period.60

The Bureau of Accounts started to exert its
judicial control on the accounts of the Municipality of
Aley, at the beginning of 1963, At first, the required
documents were sent to the Bureau every month or three
months, but recently the Bureau requested the Finance

Department in the Municipality of Aley to send them

annually.6l

59 rhe Qfficial Gazette, No., 8, (January 27,
1964 ), Decree No, 15109 dated January 13, 1964, pp. 270-
274,

0rme official Gazette, No, 32, (June 27, 1959),
OE! Cit., Art. 55’ PP 813-14-

Ol terview with Me, Tawfiec Alshami, the hesd
of the Public Works Department, the Municipality of
Aley, July 5, 1967.
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The control of employees includes the func-
tions and contributions of every person who administers
public funds, and every person who participates in it
without having the legal capacity to do so. Concerning
the application of this control, every person who is char-
ged with the responsibility of administering public funds
is considered a public employee whether he is appointed
or elected or employed by means of a contract.62 This
means that both the employees of the Municipality of
Aley and the elected councillors (members of the Munici-
pal Council) are under the control of the Bureau., There-
fore, every employee Or councillor who commits or parti-
cipates in one of the following infringements is liable to
be punished by paying a fine of L.L. 25 to L.L. 5,000, in
addition to any civil or penal or disciplinary punish-

ments that may be pronounced by the competent authorities?

1. The authorization of an appropriation contrary to
laws;
2, The authorization of an appropriation without

the approval of the Comptroller-General;

62140 official Gazette, No. 32, (June 27,
1959), op. cit., Art. 56, p. 81k,

631pid., Art. 57, pp. 815-16.
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3., Neglecting to submit a transaction ta the
pre~audit of the Bureau or making a transaction which

is not submitted to the control mentioned,
’

4. Mis-stating of an expenditure in an attempt to

conceal exceeding of credit;

5. To make a transaction unapproved by either the

Bureau ox the Comptroller-General;

6, Executing an order contrary to law; an order that
was not sent to the employee through his superior in the

hierarchy;

7. Helping or attempting to help persons who have
contracts with the administration in order to gain illegal

profits;

8., Committing a mistake or a negligence or remis-—

sion that will cause a loss in public funds;

9, Delaying the submission of documents and clari-
fications demanded by the Bureau within the time pres-

eribed by laws and regulations;

10, Violating the principles and bases of administer-

ing public funds.
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Moreover, if the Bureau realizes that the infrac-
tion has resulted in injury or loss to public funds, the
Bureau is aunthorized, in addition to the fine perscribed
above, to punish the employee involved by a fine that
must not be less than half his monthly salary and must
not exceed half his annual salary. In this connection,
the accused employee is allowed to ask for the assis-

tance of a lawyer of his choice.

The Bureau will evaluate the reasons and causes
of the infraction, and to what extent the employee
concerned is responsible, The decision of the Bureau
will either condemn him or excuse his action in the light
of ample evidence of the ignorance of the defaulting em-
ployee of the infraction at the time it was committed.
Also, the invelved employee will not be punished if the
investigation of the Bureau proves that the infraction
was committed as the result of executing a written order
from his direct superior on condition that he had formally
drawn the attention of his superior to the infraction
before execution takes place, Finally, the Bureau will
conduct the investigations mentioned spontaneously or
in response to the request of the Prosecutor-General or

the Minister of Finance or the administration concerned.s‘

Ibid., Art. 58-61, pp. B815-816.
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The Bureau of Accounts exercises its judicial
jurisdiction as a court composed of a head and two coun-
cillors.65 As a matter of course, methods of appeal of
the judicial decisions of the Bureau of Accounts are
through reconsideration or invalidation. Concerning the
first method, the decisions of the court may be appealed
before a body composed of the president of the Bureau,
the president of the Second Chamber, and the members of
the Chamber who have issued the previous decision on
condition that there must be one of the following
reasons: if it was evident from the verification of another
transaction that there has been an error or omission or
forgery or duplication, and if certain documents or new
facts are found that may change the former decision.66

Concerning the second method, the judicial deci-
sion of the Bureau is not final if a request of invalida-

tion is sent to the Council of State claiming its

651pid., Art. 63, p. 916.

661pia., Art. 73-74, p. 818,
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incompetence or its violation of the laws and regula-
tiona'or violation of legal procedures, The request
for invalidation is accepted only from the Prosecutor-
General of the Bureau of Accounts, the Minister of
Finance on behalf of the Treasurer, the employee and
the administration inveolved, However, the Bureau must
conform to the decision of the Council of State in case

of annulment of its former decision.67

Many judicial decisions were taken by the
Bureau against the Mayor) members of the Municipal Coun=-
cil and a number of the employees of the Municipality

of Aley, Some of these cases are as follows:

1. Authorizing an expenditure without the approval
of the Comptroller-General., The Mayor was convicted

and was punished by a L.L. 25 finp;és

2, Calling the attention of the accountant of the
Municipality of Aley to the fact that he has to send

the accounts and all other related documents on an

67@.‘1‘2}' Art, 75-76, pp. 918~19.

68The Bureau of Accounts, Decision No, 948
(March 11, 1964).
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annual basis and not on a monthly basis;

3., The negligence of the Mayor to send the required
clarifications on the fees and debts of the Casino of
Aley during the prescribed time., He was punished with
a L.L. 25 fine, The negligence of the Mayor to send
clarifications concerning the fees on meeting places
and on the conformity of accounts of 1962, He was fined

L.L, 25;70

4, To contract the renting of the building occupied
by the municipal staff without the approval of the
Comptroller-General., The Mayor was punished by a fine

of LoL. 50;/%

5, Transferring a policeman without the approval of

the Comptroller-~General. The Deputy Mayor was punished

by a fine of L.L. 25;7°

69The Bureau of Accounts, Decision No., 117
(February 13, 1965).

7%1me Bureau of Accounts, Decision No. 141
(February 23, 1965).

7l‘l‘he Bureau of Accounts, Decision No. 520
(November 5, 1966).

721me Bureau of Accounts, Decision No., 350
(Movember 15, 1966).
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6. The payment of compensation to aveid renting
a house that faces the Palace of the President of the
Republic without the approval of the Comptroller-General.
The following members of the Municipal Council were
punished by fines: Naim Murad, Anis Jurdi and Rafik

Akel L.L. 50 each,and Said Shuhaib, L.Lo 25;73

7. To employ a lawyer through contract contradict-
ing the existing laws and without the approval of the
Comptroller-General, The Deputy Mayor was punished by
a L.L. 100 fine.'zu

There are many other infractiona,75 but I will
not cite them all because my main intention is te prove
a point. This shows that members of the Municipal
Council of Aley committed many infractions and that
the Bureau of Accounts was able to punish those who

had committed them.

?jThe Burgau.of Accounts, Decision No, 11J
(January 17, 1967).

7uThe Bureau of Accounts, Decision No. 329
(June 5 , 1967).

75ne Bureau of Accounts, Decision No, L8k
October 29, 1965), No, 7 (January 1k, 19663, No. 117
February 13, 1965), Nos 242 (April 7, 1965).
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As we have seen, judicial control takes place
after the execution of fiscal transactions. Thus, it
is considered a post-audit function exercised by the
Bureau to determine the accountability of municipal
accounts and employees, Therefore, the different
post-audits ef the Bureau of Accounts are an important

mean of control.

The Municipality of Aley can ask the Bureau of
Accounts to give its opinion in all financial matters.
This opinion is a consultive one, All the written
correspondence of the Bureau is sent directly to the
Mayer of the Municipality of Aley., Most of these instruc-—
tions included either requests for certain documents and
clarifications or calling the attention of the administrae-

tion to avoid committing certain .'i.nfractions.76

It has been shown that pre~audit and post-
audit are independent audits in the sense that they are

conducted by officials and agencies that are not under

761nterview with Mr, Naim Murad, the Mayor
of Aley, September 12, 1967.
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the jurisdiction of the Municipality of Aley.

The presence of the Bureau of Accounts and its
continuous control to determine the accountability eof
accounts and public employees creates a standing warn-
ing for the employees to abide by the terms of the laws
concerned, and te refrain from committing serious in-

fractions.

Pre-audit and post-audit form a comprehensive
control over the financial functions of the Municipality
of Aley, and they are interrelated. Both of them are
essential since the day-to-~day control and examination
of the financial affairs of the Municipality of Aley is
exercised by the Comptroller-General who is present at
the Municipality and his main control function is per-—
formed for precautional purposes in order to avoid the
commitment of infractions, On the other hand, the cone-
trol of the Bureau is over the financial statements and
transactions of the Municipality of Aley after their
execution in order to punish those who have committed

infractions, and thus this control is performed for

restraining purposes.



The role of the Bureau of Accounts is a flexi-
ble means of control and it helps to maintain accounta-
bility, and increase the effeciency of the Municipality
of Aley, Moreover, the presence of pre-~audit and post-
audit minimize infractions, and are considered essential

in the present stage of municipal gnvernment.77

As it has been seen, there is close supervi-
sion and centrol exercised by the Comptroller-General
and the Bureau of Accounts over all financial procedures
and transactions. Hence, this can be considered as an
indication of the centralized system that exists in
Lebanon, Moreover, the pre~audit and post-audit in
the Municipality of Aley form a part of the financial

inspection of the Central Government.




CHAPTER VI

CENTRAL GOVERNMENT CONTROLS OVER
THE MUNICIPALITY OF ALEY ~

OTHER. CONTROLS

A. Judicial Controls.

The Ministry of Justice is responsible for
organizing legal and Judicial affairs and actions,
to supervise the implementation of related laws and
regulations, to render its opinion in all matters that
are brought before its competent departments, and to
represent the State before courts, This means that
the two main functions of the Munistry of Justice are

to administer the law and organize the court systems,

The Ministry is composed of: Judicial courts,
religious courts, the Council of State, the Special
Administrative Court, the Legislative Comsultive Com-

mittee and the General Directorate.1

1The Official Gazette, No., 68, (December 28,
1959), Decree No, 2876 dated December 16, 1959, Art,
1l & 2, p, 2027. Amended by: The Official Gazette,
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It is beyond the scope of this thesis to discuss
the wvarious parts of the Ministry of Justice, On the
contrary, the discussion will be confined to those parts

that have a certain relationship with and control over

the Municipality of Aley.

The Municipality of Aley and its employees are
subject to both the Judicial courts and administrative
courts, However, administrative courts are independent
of judicial courts, Thus, the discussion will be limited
to administrative courts since they control the actions
of municipalities which are considered public entities,
accordingly, administrative courts that have a sort of
control over the actions of the Municipality of Aley

are the Special Administrative court and the Council of

State,

1, The Special Administrative Court,

The Court is composed of a Judge as president,

an engineer, and a financial inspector as members.2 This

No. 56, (December 30, 1961), Decree No., 8340 dated
December 30, 1961, pp. 1628=29 and The 0fficial Gazette,
No. 56 (December 30, 1961), Decree No, 8341 dated December

30, 1961, p. 1630,

2_']_;ha. official Gazette, No, 49, (November 30,
1954), Legislative Decree No, 3 dated November 30, 1954,

Art, 3, Pe 811,
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Court is considered a court of first instance and its
final decisions can be appealed to the Council of
State, The appeal has to be made within two months

after the notification of the decision of the (‘.ouri:.:3

The Court studies the fellowing subjectis:
claims of damages for injuries resulting from publie
works; administrative cases that deal with contracts
or purchases or agreements that were entered into by
public administrations in the public interest; and

finally, all cases that deal with works connected with

L
public properties,

Concerning the Municipality of Aley, most of
the judgements of the Special Administrative Court were

appealed to the Council of State.5

2, The Council of State.

The Council of State is a board or a court

that judges administrative affairs and cases. Also, it

31bid,, Art. 13, pe 813.

41bid,, Arte 2 , ps 81L.

5I noticed this fact when I studied the files
of the lawyer of Aley,
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supervises the preparation of legislative or organiza-
tional ordinances.6 The Council is composed of a pxe~-
sident, a representative of the government, heads of

7

chambers, councillors, and assistant councillors.

The Council is the court for administrative
cases, and it is the court of appeals and the court
of cassation for all other administrative cases that€
were the responsibility of special courts8 as indicated
in the case of the Special Administrative Court, In case
the Council sets aside the contested Judgement of any
of these special courts, the court concerned has to
abide by the decision of the Gouncil.9 It would appear,

therefore, that the Council has the final word in all
administrative cases,
The Council studies in particular the following:

1., Claims for damages arising from injuries suffered

while en public servicej

he official Gazette, No., 38, (July 13, 1959),
Legislative Decree No, 119 dated June 12, 1959, Arte 1,

pp. 1096,
7Ibid., Art, k4,
81bid,, Art. 50, p. 1106.
9Ibid,, Art, 105-111, pp. 1116-~17.
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2, Administrative cases that deal with contracts
or agreements or undertaking work at a fixed price
arranged with governmental agencies for the public

interests;
3. Direct tax problems;
4, Indirect tax problems;

5, All matters concerning the salaries of employees

and their retirement compensationsj

6, Problems that deal with public works;lo

7. Applications for the annulment of administrae
tive decisions and acts issued by an administrative
authority on the ground of its illegality because it
violates existing laws, Hence, testing the legality

of the resolutions of the Municipality of Aley;

8. Disputes concerning the legality of the elec-
tions of administrative councils, like municipal councils,
councils of elders, @tC..s. The right of protest con-
cerning these elections is granted to every voter of

the constituency concerned, to candidates and the Minister

101pid,, Arte 51, po 1106,
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of the Interior;ll

9. Disputes that arise from punitive measures taken
against employees except those concerning judges and

their assistants; and finally,

10, Applications for checking the accuracy of

administrative functiona.l2

Hnwever,fg§ discussion of the other controls,
I have mentioned many cases that are under the jurisdic-

tion of the Council of Sul:an'l:eol‘3

Individuals are only allowed to sue before

the Council of State for a revision of a decision takem

by the Municipality of Aley.lu

Decisions of the Council of State are binding,
and administrative authorities are compelled to follow

the details of the judgements ., However, the remedies

1l1yid,, Art. 53 & 99, ppe 1106 & 1116,

121pbid,, Art. 55, po 1107.

l‘:’ChJeck PPe 72 = 73 = 75,141 & 142 of this thesis.

4 ve official Gazette, No, 38, (July 13, 1959 ),
ope cit., Art. 57, P. 1107,
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of the Council are not liable to be appealed to other
courts, but to the Council of state itself to rehear
the case, S&till, appeals against a judgement of the
Council of State are not allowed except in the follow-

ing conditions:

If the decision was taken in accordance with
forged or false documents and papersj if one of the
parties was condemmed because he failed to present to
the Court a decisive document which was in the posses—
sion of his litigant; and finally, in case the investiga~
tion and the Judgement of the Counci} did not take into

consideration some basic principles indicated by the

lawe

Cases that are brought before the Council of
State with respect to the Municipality of Aley are cone
fined to those instituted by citizens against actions

and resolutions of the Municipality of Aley.16

151nid,, Arte. 87, ppe 1113=lk.

161ntorview with Mr, Sami Kassis, the head of
the Administrative Department, the Municipality of Aley,

October 12, 1967,
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The Council of State exercises an important
‘control over the actions and resolutions of the Municie
pality of Aley, The Council is rendering valuable ser-
vices because administrative adjudication protects the
interests and rights of citizens against the arbiirary
actions of the Municipality of Aley, and the rights and
interests of the members of the Municipal Council of
Aley against arbitrary actions of the Central Govern-
ment and its representatives., This means that the deci=
sions of the Council are remedies that enforce a right
and correct a wrong from being committed in the name of
the law, Accordingly, the role of the Council diminishes
the possibilities of abusive powers by the Municipality
of Aley, and helps in granting citizens sufficient com~

pensation for injuries and damages caused by the Munici-

pality of Aley.

To what extent are the provisions and procedures

of judicial and administrative actions under the control

of the Tutelage Authority?

Except in urgent cases and precautional pro-
cedures, the Municipality of Aley does not enjoy the

right to institute action in courts without the prior



- 156 =

approval of the Qaimagam. The authorization must men-
tion the right of the Municipality in instituting the
lawsuit and the existence of public interest in raising
the case, In this connection, the Qaimagam is required
to give his decision within one month of the date of
receiving the request. If he fails to decide within the
prescribed time limit, the Municipality has the right to

17

proceed with the case.

On the other hand, the Municipality of Aley
can not be sued, except in cases of expropriation, be-
fore certain procedure. is completed. The claimant has
ta send a notification to the Muhafez explaining the
subject of his case and its reasons and causes, Still,
the claimant has no right to start any litigation until
one month after presenting the notification or sending
it through registered mail, However, the law mentions
an advantage of this notification which provides that
the presentation of the notification suspends any for-

feiture or lapse of time if the Municipality dis sued

17mme Official Gazette, Annex to No. L2,
(May 27, 1963), ope cift., Art. 76, pps 214h=hL6,
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within a period of three months, However, the Muhafez
has te send the notification te the Mayor requesting

the Municipal Council to discuss the case.ls

Furthermore, the Municipality of Aley is sub-
ject to the rules that are followed in executing sen-

tences or judgements against the statnolg

B, Technical Controls.

The Civil Organization Directorate or Directo~
rate of City Planning is a directorate in the Ministry
of Public Uorks.zo This Directorate is made up of the
‘follawing divisions: the Diwan (Secretariate), the
Civil Organization Research Service, the Municipal Proe~
jects Service, the Civil Orgafiization Branches in the

Muhafazaszl'and the Technical Bureaus in the Q_adas.z2

18.11,id,, Art. 77, Pe 2145,

191pid,, Art. 78.

20, o official Gazette, No, 69, (December 29,
1959), Decree No, 2872 dated December 16, 1959, Art. 5

& 31, ppe 2091 & 2097.
215 o official Gazette, No, 41 (May 21, 1964),
L ]

Decree No, 1631L dated May 15, 1964, Art. 2, Pe 1673.

224y o Official Gazette, Mo, 81, (October 10,
1966), Decree No, 5675 dated October 6, 1966, pp. 1459-60.



o 158 =

The Civil Organization Directorate provides
services that involve engineering technology and pro-
fessional knowledge. Thus, it is staffed by engineers
in order to perform its technical functions well, Its
work is not confined to one city or town, but the ser-
vices cover the entire Lebanese Republic. Accordingly,
it is in a position to provide harmony and coordination

in city planning.

A brief discussion of the functions of the
various sections of the Directorate will clarify its
role and its relationships with the Municipality of

Aley.

1., The Civil Organization Research Service,

The Civil Organization Research Service is

composed of the following departments:

a) The Department of Civil Organization Designs, which
is responsible for gathering up-to-date data and using
it in preparing general civil organization studies, and
the fundamental and principal designs of cities and
towns. It prepares the programs of projects that deal
with transportation, residential, industrial, monumen-

tal and touristic areas, and the preservation of necessary
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lands for the construction of administrative, educa-

tional and military buildings, Moreover, the depari-
ment approves the projects that have heen studied and
prepares the drafts of related decrees.23
b) Planning Department, This department is
entrusted with the study and preparation of the charts

of the approved projects of land surveys in order to

organize and implement them,

¢) Surveying Department, This department studies
all private and public applications concerning merging
or dividing lands, It prepares all merging or dividing
land projects and will follow up their implementation
in view of existing laws and regulations, Moreover, it
renders advice and suggestions regarding the building
of roads, yards and public gardens at the expense of
the municipalities and proprietors concerned, Finally,
the Department is responsible for informing the Real

Estate Departments of the merging or dividing projects

that are approvedozu

23 me Official Gazette, No. 41, (May 21, 1964),
ops cit., Arts 5, pPs 1673,

zuibid., Art. 6-7, PpP. 1673=7k.
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2, ‘The Municipal Projects Service.

The Municipal Projects Service is composed

of:

a) The Roads and Buildings Department, It super-
vises the implementation of the studies that deal with
roads and buildings that are financed by municipalities.
It prepares and implements sanitation studies that deal
with collectimg and draining off dirty water and rain,
The department draws up the plans of the systems of
sewers and the purification of the sewage water, Lastly,
the Department prepares the statement of the conditions
tenders are subject to, time tables and estimates of

cost related to programs and their execution.

b) The Expropriation Department is responsible for
preparing the expropriation files and other related
transactions that are presented by public agencies and
municipalities. These files are sent to the expraoprias

2
tion committies for further study and final decisions 5

As has been shown, the work of the Ciwvil

Organization Research and the Municipal Project Service

251bid,, Art, 8~10, po 167h..
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is directed primarily towards planning, This planning
seeks to assure a systematic development of the extermal

and physical aspects of cities, towns and villages,

3o The Civil Organization Bmanches in the Muhafazas
(Provincas). They are responsible for the public works
of municipalities, conducting the necessary technical
studies, preparing the files of the contracts and terms
of work whose cost does not exceed L.L. 5,000, Moreover,
the branches supervise the execution of municipal public
works by contractors er private companies and check the

work against contract specifications,

The branches study the applications for construc-
tion licences or building permits and authorize them if
they do not contradict building regulations, Then they
supervise the construction in order to check its confor-
mity with the license or the permit, In case there is
an infraction, the branch will see that necessary measures are
taken to prevent it., In this connection, the branches
are allowed to give advice to the inhabitants of villages
in building their residences and to supervise the execu-
Ation of their works, Further, the branches have tao assure

the maintenance of municipal roads, and to prevent any
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ennroachmqnt.26 Finally, the bhranches supervise the

Technical Bureaus in the Qadas (districts).27
4, The Technical Bureaus,

Two main points should be stated at the
outset, First, that Technical Bureaus were established
after the realization by the Central Government that
Planning is a continuous problem, and this led the govern-
ment to establish permenant Technical Bureaus in order to
perform most of the functions other than planning which
is left entirely to the central office in Beirut.28 Second,
after the Mational Conference of Municipalities in 1965,
efforts have been made in favor of more deconcentration

of the functions of the Civil Organization Directorate,

This led to the establishment of some Technical Bureaus

in a few Qadas.29

Technical Bureaus have been established in some

districts other than the ones that are considered the

261bid.., Art, 11-12. PPoe 167"“"75u

271me Official Gazette, No, 81, (October 10,

1966), ope cite, Art. 5, Pe 1&60.

281ntsrview ‘with Mr, John Isa, the head of
the Technical Bureau in Aley, April 23, 1968,

29Interview with Mr, Sami Kasgis, the head
of the Administrative Department, the Municipality of

Aley, September 25, 1967.
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centers of the Muhafazas; thus, a new Technical Bureau
was established in the Qada of Aley in August 15, 1967,

The functions of this Technical Bureau are as followszBo

ls To give declarations about land-~surveys;

2. To study the applications for building and
reparations permits, review and prepare all their tech-

nical requirements and supervise their execution;

3¢ To prepare a list of the construction infrac-~
tions and despatch it to the authorities concerned to
allow them to take the necessary measures to prevent
these infractions;

4, To assure the technical consultations for
municipalities, and advice to the inhabitants of villa~
ges in building their residences and then to supervise
their executionj

5., To prepare the techmnical studies, the files

of the contracts and the terms of works that are subject

3o'rhe Official Gazette, No, 81 (October 10,
1966), ope cit., Art. 2, p. 1459.
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to the control of the Qaimaqamyjl

6, To supervise the execution of municipal public
works (that are farmed out on a trust basis or according
to an invoice), and o settle the accounts that deal

with such works; and fimnally ,

7. To prepare town plans according to the laws and

regulations of the civil organization,

All applications for building permits have to be
approved by the Technical Bureau, This control is essen~
tial and significant because if Lebanese cities, towns
and villages are to become livable places, the construc-
tion of buildings should be guided and controlled by a
qualified organization, This is because the use of pri=
vate land and property has a direct relation to transport
and the esthetic aspects of towns and villages., So it
regulates the construction of buildings in such a way

to preserve the rights of citizens and the general wel-

fare.

The importance of the new Technical Bureau in

Aley is in the facilities provided to citizens in

3lie Qfficial Gazette, Annex to No, 42,
(May 27, 1963), ope cite., Art. 67, P 2143,
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32
aobtaining building permits, This means that decon-

centration hegan to produce its anticipated fruitful

results,

In conclusion, the Civil Organization Directorate
exercises technical caontrol over the technical functions

of the Municipality of Aley.

C, The Central Inspection Commission,

A Central Inspection Commission is established
and attached to the office of the Prime Minister, All
public adminim&rations, institutions and municipalities,
including their employees and all individuals who work
in these institutions as permenant or temporary employees,
are subject to its jurisdiction, Moreover, the goverm=—
ment can subject all ether institutions that are under
the control of the Bureau of Accounts to the permenant
or temporary control of the Central Inspection Commission
by a decree taken in the Council of Ministers., The Judi=
cial Branch, the Army, Internal Security Forces and
Public Security do not fall under its jurisdiction ex~

cept in the financial perspective and within the

32Interview with Mr, John Isa, ope cit.



limitations determined by its special 1aws.33

The Central Inspection Commission performs
the following basic functions: controls the administra-
tions, public institutions and municipalities through
various kinds of inspection; attempts to put forth neces-
sary efforts in order to improve administrative work
methods; offers advice to administrative authorities
with er without their request; coordinates common work
between many public agencies; and finally, conducts
studies, directs investigations and acts at the request

34

of the authorities concerned.,

The apparatus of the Central Inspection Commi.s~-
sion is composed of the following parts: the Board, the
Secretariat (Diwan), the Central Inspection Administra=

tion, the Research and Guidance Administration, and tThe

Tenders Adminiatration.35

33mhe Official Gazette, No, 14, (February 17,
1964), Decree No, 15317 dated February 5, 1964, Art. 1,
Pe ‘*610

3“The Official Gazette, No, 29, (June 20, 1959),
Legislative Decree No, 115 dated June 12, 1959, Art., 2,

Pe 588,

35mme Official Gazette, No. 61, (November 9,
1959), Decree No, 2460 dated November 9, 1959, Art. 1L,
Pe 1736- '
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1l. The Board.,

The Board is constituted by the head of the
Central Inspection Administration, the head of the
Research and Guidance Administration, and senior general

36

inspectors,

The Board is responsible for submitting to

the Council of Ministers the required opinions and sug-
gestions for the reorganization of public administrations,
public institutions and municipalities, Also, for
simplifying and improving work methods in the organiza-
tions mentioned. Moreover, it decides upon the annual
inspection programs in all public administrations, public
institutions and municipalities, the punitive measures
that must be taken against the employees that are accused
by inspectors, and in all matters that are entrusted to

it by executory laws and regulations.37

The president of the Board has to put into

force the decisions of the Board er to follow up the

3% me official Gazette, No. 29, (June 20,
1959), opes cite, Arte 3, Pe 589,

371vid,, Art. 11, pp. 592=93.
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execution of these decisions, Furthermore, all public
administrations have to inform the president about the
procedures that are taken in order to carry out the

decisions of the Board, o

2¢ The Central Inspection Administration,

The basic Jjurisdiction of the Central Inspec-
tion Administration is to observe and inspect how public
organizations and municipalities implement their assigned
responsibilities, This means that the employeesof the

organizations mentioned are subject to the same kind of

inspection,

Inspection programs are of three kinds: annual
programs, whereas, all municipalities and public agencies
have ta be imspected at least once a yearj exceptiomnal
programs; in accordance with special requests, These
requests emanate from the head of the Central Inspec~-
tion Administration, the head of the Civil Service Com~
mission, the head of the Bureau of Accounts, or the

Prosecutor~General and finally the minister or the

38@he Official Gazette, No, 61, (November 9,
1959), ops cit., Art. 5, p. 1737.
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director of the administration concerned (the Mayor of

the Municipality of Aley)>?

The Central Inspection Administration is made
up of several services in order to assure the necessary
competence to accomplish its functions that cover adminis-

trative and technical fields. These are as follows:

= Administrative Inspection Service,

- Engineering Inspection Service,

- Health, Social and Agricultural Inspection Service,
- Educational Inspection Service,

- Fiscal Inspection Service, and

-~ The Inspection Service of the Ministry of Foreign

Affairs.ho

This means that inspectors are technicians and specialists,
Also, this will enhance the importance of inspection of

the Central Inspection Administration because the inspec-
tion system depends to a great extent on the qualifications

of the inspectors and their competence,

3phe official Gazette, No. 29, (June 20,
1959), Ops cit., Art. 12, pp. 593-94.

hoThe Official Gazette, No, 61, (November 9,
1959), op. cit., Art. 8, pp. 1737-38.
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Every service is headed by an Inspector General
who is assisted by inspectors and assistant inapectors.“l
Anyone of them has the authority to conduct the inspec-
tion, These inspectors enjoy wide jurisdiction which
enable them to perform their duties precisely, Accor=
dingly, the inspectors are empowered to check and review
all the documents, recerds, archives, and papers of the
departments they are inspecting. Moreover, they can take
copies or photbgraphs of all the documents and necessary
information, They investigate employees and can call
any one of them to witnaas,hz and in case he refuses or
hinders the work of inspection, he will be committing
an infraction and the general inspector can punish him,
However, the inspector asks the direct superior of the
defaulter to indicate in writing his opinion concerning
the punishment he suggests be given the employee, If he

fails to answer within twenty-four hours, then his opinion

is neglected. The employee concerned can object to the

4lime official Gazette, No. 29, (June 20,
1959), ope cit., Arte. 3, P. 589.

A21pid,, Art. 16, pe 595.
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Central Inspection Board through the General Inspector
concerned to the punishment. The punishment will be
increased if the board considers the aobjection as

not vra].:i.cl.,u3

Furthermore, the inspectors can charge the emplo-
yees with affairs outside their official work time, to
stop granting leaves during the inspection, to suspend
temporarly from work all employees that are investigated;
they can if they deem it necessary collect written ox
oral information from private institutions and indivie
duals; and lastly, they can seek the help of experts in
all matters that require technical experience on condie
tion that the head of the Central Inspeciion Administra-

tion approves this request.

During their inspection if the inspectors dis~
cover any countervention that constitutes a penal offence,
they can suggest judicial pursuance of the employee con=
cerned before the end of the inspection on condition that
the employee is informed and requested to submit his

written defence within a week of the date of its arrival.“

h31pe official Gazette, No, 14, (February 17,
1964), ope cit., Art. 16, p. 462.

uuggg official Gazette, No. 2L, (December 31,
1959), Decision No., 2862 dated December 16, 1959, Art. 10,

Poe 23640
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This period is decreased to three days in case of
L5

urgency,

Inspectors can directly contact all public
administrations in order to obtain the required informa-
tion, and can ask the assistance of the Security Forces
when it is 1'1..e¢.es‘e|a:|:-yu,L"6 In due course, the inspectors
are required to conduct their investigations in complete
secrecy. Still, the minister concerned, the head of the
Central Inspection Administration, the head of the Civil
Service Commission and the head of the Bureau of Accounts
when financial matters are involved, have the right to be
informed of the procedures and results of these investi=-

47

gations,

Through their general inspector, the inspectors
must submit weekly reports about their commissions to

the head of the Central Inspection Administration, They

“5ghe Official Gazette, No. 8, (January 28, 1963),
Decree No, 11849 dated January 22, 1963, Art. 1, p. 310,

H6rme official Gazette, No, 21, (December 31,
1959), OPe Cito, Art. 9. Pe 2363.

4l ime official Gazette, No. 29, (June 20,
1959), op. cit., Art. 17, p. 596.



- 173 =

must submit their final reporits and suggestiaons through
the same channel within one month, As a result of this
the head of the Central Inspection Administration sends
to the Board of the Central Inspection the reports with
his comments and recommendations within a period of ten
days of receiving it. The Board will deliberate and
take either the required disciplinary measures directly
(other than demotion and dismissal from service) against
the employees who have committed infractions or it will
decide to refer them to the General Disciplinary Council
or to the courts after obtaining the consent of the
Municipality. The final decisions of the Board are cone=
veyed to the following authorities for execution: to the
Minister concerned or to the Mayor of Aley, to the Civil
Service Commission, and to the Bureau of Accounts and

the General Prosecutor of the Bureau when financial
matters are considered, However, methods of appeal of
the decisions of the Board are through reconsideration
or invalidation., Decisions of the Board can be recon-
sidered in case there has been a material error and omis-
sion or if certain documents and new facts are discovered
that may change the former decision, while invalidation

of the decision is completed through an appeal to the



Council of State. If the Council of State refused the
decision of the Board, the Board must restudy the case

and then its decision is considered f:i.:nal.‘&8

The Central Inspection Administration is investie
gating many complaints concerned with the Municipality

of Aley. These are divided into two main kinds:

a) Complaints of the Municipality of Aley against
public agencies and officials. These are: a complaint
against the Qaimagam of Aley, a complaint against the
water service, and a complaint against Said Shuhaib

(a member of the Municipal Council).

b) About nine complaints brought by citizens against
the Municipality of Aley because it did mnot execute the

decisions of other public authorities.

The inspection of the Central Administration is
characterized by routine and delays; since most of the
complaints mentioned were made two years ago and no Jjudge-

L9

ment has yet been taken,

8oy o official Gazette, No, 14, (February 17,
1964), op. citey, Arte 3, Ps [62-63. '

491 terview with Mr, Sami Kassis, the head of
the Administrative Department, the Mgnicipality of Aley,

September 12, 1967.
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It has been noticed that the inspection of the
Central Inspection Administration is the examination
and evaluation of the actions and behavior of public
officials as to whether their behavior and contributions
are in conformity with the central laws and regulations
governing their behavior, The Central Inspection Adminis-
tration will consider the case, study it through an em-
pirical survey and then give a judgement as to whether
that case complies with executory public laws or forms
a violation, These inspections help to provide a realis~
tic picture of the actual situation of administration in
the Municipality of Aley., Moreover, the future anticipa=-
tion of the role of the Central Inspection Commission is

that it will provide for a sound system of administrative

behavior.

3. The Research and Guidance Administration,

The Research and Guidance Administration is
entrusted with instructing and guiding public organiza=
tiens to the methods that will enhance and develop the
effectiveness of existing administrative systems in order

to enable them to perform their responsibilities and
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duties in the most efficient manner. In particular, it
performs the following: Submits suggestions on how tao
organize the departments in order to cope with technical
developments, and hence to achieve optimum results at

a minimum price; improves administrative methods by
conducting technical studies, to shorten and simplify
transactions, install machines in some administrations,
unify the pattern of publications, unify the furniture
and equipment, etc...; conducts statistics about public
organizations and their employees;50 and finally, organizes
the renting of buildings that are used by all public
departments, dindependent enterprises, municipalities

and other institutions that are subject to the control
of the Bureau of Accounts. In case the decision of
the Research and Guidance Administration Contradicts
the suggestions of the pertinent administration er the

Municipality of Aley, then the administration or the

5016 Official Gazette, No. 29, (June 30,
1959), op. cit., Art. 20, p. 597.
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Municipality has the right to bring the case before the
Council of Ministers for final decision after the appro-

val of the Ministry of Finance.sl

In order to achieve its aims, the Research and
Guidance Administration sends its employees or experis
to the various public agencies to study their organiza-
tions and systems. Furthermore, the Research and Guidance
Administration has to choose in every public administra-
tion or service an employee who will assist in conducting
the surveys and in preparing the required suggestions,
This employee has to submit an annual report about his
performance to the Research and Guidance Administration,
When the required studies and suggestions are completed,
the Research and Guidance Administration submits them
to the Municipality. The Municipality has to give its
opinion within two months. In case the Municipality
neglects or refuses to implement them, the head of the
Central Inspection Administration will bring the case

before the Council of Ministers to take the necessary

5lme 0fficial Gazette, No. 210, (May 20,
1963), Decree No. 127110 dated May 13, 1963, Art. 1-6,

Pe 1881“.



- 178 =

52

measurese

4, The Tenders Administration.

The Tenders Administration is responsible to
conduct matters that deal with public tenders in accor-

dance with the executory laws and regulatimna.53

The main contributions of the Central Inspec-
tion Commission can be divided into two main kinds, punie
tive and constructive: punitive in the sense that the
Board will take necessary measures to punish public
agencies and officials who violate laws in order to en-
sure the compliance of subordinate levels with the pro-
visions of the laws., Consequently, the commission is
legally permitted to use sanctions when a certain condi-
tion is found wrong. Constructive in the sense that the
Research and Guidance Administration takes the required
measures in order to improve existing systems of adminis-
tration, It would appear, therefore, that both kinds of

contributions are considered positive ones.

52The;9§§§cial Gazette, No. 29, (June 20,
1959), op. cit., Art. 22, Pe 598.

53mme Official Gazette, No. 61, (November 9,
1959), ope cit., Art, 22-25, P 1740-41,
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In my opinion, the inspection and auditing of
both the Central Inspection Commission and the Bureau of
Accounts are a sincere and important obstacle to the
spread of immorality among public officials. It is re-
commended that both authorities should continue to render
their functions for a long time until prevailing condie

tions of Lebanese administration change.

The Central Inspection Commission and the Bureau
of Accounts use evaluation and adjustment methods since

they report on their findings and suggest remedies,

Control and inspection are among the functions
that are essential to the operation of a good municipality.
In the preceding three chapters I have presented the ways
of control and inspection in a broad manner. As has heen
mentioned, officials of the Central Government like the
Minister of the Interior, Muhafez, Qaimagam, the Comptroller
General and the special administrative courts, the Bureau
of Accounts, the Central Inspection Commission, etc...
are the responsible authorities for exercising control
over the Municipality of Aley. Accordingly, this control
can be said ta be of two types: control of legality and
control of palicy and expediency. The first is ta as~

certain that the actions of the Municipality of Aley are
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in conformity with the laws concerned, and any action
contradicting that condition is considered null and
voide As a result, certain measures will be taken by
the competent courts to correct any fallacy through
the payment of compensation or through punitive and
disciplinary measures taken against the condemned em~-
ployees, The second type of control is to make sure
that the decisions and actions of the authorities of
the Municipality of Aley are in compliance with the
laws and regulations of the Central Government, i.@0
the plamned policy of the government. This control
is exercised by the officials of the Central Govern-
ment who enjoy the required jurisdiction to perform
their delegated pewers. However, the main purpose of
these controls is to analyse and then ensure public
accountability and responsibility. Therefore, to as-
sure the responsibility for authority that has been
vested in both the elected and appointed officials

of the Municipality of Aley because "responsibility
is a characteristic of both men and institutions,
Responsible men create responsible institutions, and

responsible institution develop responsibility in
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men."su Hence, the importance of the control role
of the mentioned authorities is to develop responsibi-
lity and accountability in the employees of the Munici-
pality of Aley wha lack this trait despite the many

shortcomings of the authorities mentioned..

In conclusion, central controls over the Munici~
pality of Aley are extensive and comprise all the actions
of the Municipality. This fact has been apparent in the
controlling powers of central officials and agencies over
the various functions of the Municipality. It is clear
that these excessive controls that are exercised by the
Central Government are the result of the incompetence
and sometimes irresponsibility and wun -cautiousness of
the Municipality of Aley; on the other hand, they show the
high degree of centralization in the Lebanese system of
local government and thus the subordination of these
local authorities to the Central Government. All this
means that central controls over municipalities limit

the freedom and discretionary powers of municipalities.

54pritz Morstein Marx (ed,), Elements of
Public Administration (New York: Prentice-Hall Inc.,

1947), p. 501.




CHAPTER VII

CONCLUSION

The.purpoae of this study was to examine the
relationships and controls between the Central Governs
ment and local government as manifested in the case of
the Municipality of Aley, It is appropriate now to

turn into an evaluation of the following:

A, The Role of the Municipality of Aley.

The Municipality of Aley is not living up to the
expectations of the community and the Central Government,

This fadilure is due to certain factors,

The Municipal Council of Aley is elected by
the electoral body of the town of Aley. However; the
role of this electeral body ends with the election of
the councillors because people have nothing to do with
thosd they have elected,and members of the Municipal

Council are subject to the control and supervision of

- 182 -~
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the Central Government. In this concern, careful atten-
tion should be given to the role of the electoral body

of the town of Aley, Unfortunately, in a town like

Aley, as in most Lebanese towns, there is no political
maturity., Voters in Aley have not learned to elect candi=
dates who have the required qualifications and really
contribute to the welfare of the town, Instead, they
elect persons who have the same political and religious
beliefs irrespective of what they can perform or conifrde

bute, Also, family obligations and loyalties are still

strong in Aley.

Despite the many impressive contributions of
the present Municipal Council, it has failed to fulfill
its functions that were mentioned in the 1963 Municipal
Law, This is because members of the Municipal Council
did not devote their abilities and attention to the
work of the Municipality, While most of them failed
to attend the meetings of the Council when it first
convened, Mareover, the Council as a body entrusted

with the Determinative Authority did not plan its work

and functions,

Maladministration, lack of responsibility,

and lack of qualified personnel are three distinctive
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features of the Executive Authority of the Municipality
of Aley, Moreover, the essential work of the Mayor and
the Municipal Council requires planning, It follows, that
those who determine the policy are responsible for execu-
ting the terms of their policy through the Mayor who is
the head of the Executive Authority. Here emerges the
main defficiency of the Municipality of Aley which is

the lacking of the required talents and qualifications
in order to cope with social changes and demands of the
community, Hence, reforming the whole administration
becomes an urgent need, There is another urgent need

for ine~service training of the present personnel of the
Municipality of Aley. This ine~service training can be
carried out with the help of the Central Government

where employees can be trained in the training section

of  the National Institute of Public Administration,

The Mayor of Aley plays a very significant
role because he prepares the budget, This fact streng-
thens his control over the departments of the Municipality
that are in charge of executing the plans and projects,
Furthermore, the dual accountability of the Mayor, to

the Central Government and to the Municipal Council,
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enhances his role in maintaining and insuring the
required cooperation between the Municipality and the
Central Government., In the case of the Municipality
of Aley, there exists informally an integration of the
Executive and Determinative Authorities because the
Mayor dominates both of them, Therefore, these formal
and informal powers put the Mayor in a strong position
to accelerate development in the town, The present
Mayor of Aley has considerably greater personal pres-
tige and powers than before, This growth of the Mayorts
influence and powers, without any hesitation, are the

result of the recent deconcentration plans of the Cent-

ral Government,

What are the pre-requisits the Mayor must have
in order to play his important role in the most effi-
cient way? He must have great ability, public responsie
bility, education, certain talents of leadership, and
flexibility in order to lead the Municipalify of Aley

at the present transitional stage of change in Lebanese

society.

The role of the Mayor of Aley becomes more

complicated because he has a political function beside



his administrative one, This politiecal function requires
from the Mayor to have a main trait: he has to be well
acquainted with the political conditions of the town, and
he must have a sense of politics, Besides, this political
function has many disadvantages in the present stage of
the development of the Lebanese metropoelises, The Mayor
most often finds himself amid unhappy situations where

he is split between two forces: as a chief executive

he has to implement certain policies, on the other hand,
as a political figure he has to comnsider the interplay

of political pressures, This interplay of politics re~
sulted in many serious disputes between the Mayor of
Aley on one side and some of the members of the Municie
pal Council, some of the deputies of the area, the Qaima-
gam of Aley, and many of the elders and notables of Aley
on the other side, These disputes resulted in hindering
the work of the Municipality and thus in delaying the
execution of significant projects. Politics should be
separated from partisan administration as much as possi~
ble, especially in connection with the Mayor, who acts

as the chief administrator and executive., An elected
Mayor has political pledges, and hence, there are good

chances that he may sacrifice good administration for
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political obligations, This brings us to the fact that
an executive who is free from any political pressure

or influence could render better service for a town

like Aley., A City Manager is highly recommended in
Aley, Under such a plan significant pressures of parties
and groups are confined to the deliberations of the
Municipal Council, Once the Councillors choose a course
of action, and the resolutions are despatched to the
Executive Autherity for implementation, political

and other pressures stop, Accordingly, a "City Manager"
plan will help to solve some of the problems just mene-
tioned. An experiment in a city or town, however, will

show us the merits and demerits of such a plan.,

B, Central Government Controls Over the Municipality
of Aley.

In evaluating the existing system of central-
local relations and controls, many comments have to be
made, To begin with, all authorities that have some
control and supervision over the Municipality of
Aley have the required specialization, skills, and

talents, Technical competence and administrative
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qualifications are combined with independence of judgew
ment in the technical, judicial, administrative, and

financial controls,

The controls that have been mentioned in the
preceding chapters deal with human beings: the empla=~
yees of both the Municipality of Aley and the Central
Government, and their behavior in applying the laws and
performing their duties, This fact explains the impore-
tance of such controls and relations, In view of this,
it can be concluded that the prime task of the central
cantrols is to determine whether the employees and offim=
cials of the Municipality of Aley are performing their
functions and duties in accordance with the laws and
rules that are legislated by the Central Government,

So public responsibilities are analysed in order to pre-
vent any infraction and to punish the employee who

abuses this power,

Present procedures and steps of controls and
relations are too many and too slow, Besides, they are
long and complicateds These procedures result in serious
delays which slow down the functions of the Municipality

through no fault of its officials, The delays in



Municipal transactions lead to red tape and routine
beside the overlapping of the jurisdiction of many
public authorities that have some control over the
Municipality of Aley, Also, they fray the nerves of
both local officials and citizens, and strengthen their
continuows criticism of the Central Government, It
appears, therefore, that there is an urgent need for
the adjustment of these steps and procedures that ine
volve a mass of paper work and complex lines of communie
cations, This can be accomplished through constant
review, modification, reform, and reorganization of
the existing methods of comtrols and relations in order
to inject simplicity, coordination, and effectiveness

in the centralmlocal administrative channels,

Many local voices were raised in the National
Conférence of Municipalities of 1965 against the prin-
ciple of Tutelage Authority and other controls of the
Central Government, These criticisms and ebjections
mast not be accepted because decentralization measures
and Tutelage Authority de mot contradict. Yet, in order
to conceive the Lebanese municipal situation, it must

be made clear that municipal functions are in reality
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central functions that are delegated to municipal autho=
rities for convenience of administration, Therefore, it
is natural that the Central Government supervises and
controls its delegated functions, It follows, therefore,
that while retaining its tutelage authority and other
controls, the Central Government must take urgent mea~
sures, as prewyiously mentioned, to review and modify
existing complicated procedures resulting from the ime
plementation of its controls in order to create new

more suitable conditioms, Also, the urgent modificatien
of the present system of Tutelage Autherity is that

the Municipal Council of Aley must be free to pass

and implement most of its resolutions with a minimum

of interference on the part of the Tutelage Authority
since the work and functions of the Municipality are
under the controls of the Comptroller General, Bureau

of Accounts, Central Inspection Commission, etcCsoce

All municipalities in Lebanon must not be
treated in the same manner, They must be divided into

categories and each category has to be governed by a

separate law that defines its jurisdiction and relations

with the Central Govermnment, This is because many
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municipalities in cities and summer resorts have many
advantages and better conditions such as experience,

education, and revenues over other municipalities, In
evidence of this, more discretionary powers have to be
delegated to them, decreasing the many restrictions of

the Tutelage Authority and other authorities,

In conclusion, it must be admitted that there
are plenty of difficulties and obstacles that have to be
overcome before a smooth and reliable central=local rela=

tionship can be achieved,

Ce The Extent of Decentralization,

Decentralization is embodied in the present
Municipal Law of 1963, Municipal Councils are elected
bodies representing the people of Lebanese villages,
towns, and cities, In fact, this satisfies a prime
condition of decentralization, Furthermore, the jurise~
diction of the Municipal Council covers extemnsive local
services, and members of the municipal councils have a
real say in their local affairs. They express their

powers in the independent resolutions they take. In
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ather words, local actions are initiated by the Munici-
pal Council through its resolution-making powers, This
is what the present law mentions, but a realistic ana=-
lysis of whether there is decentralization in practice

or not, must determine the location of final decision-
making power., This can be achieved by reviewing the case

of the Municipality of Aley.

Although the Municipal Council of Aley is free
to deliberate and pass resolutions in lecal affairs,
this independence is limited by the fact that all its
resolutions are subject to the approval of the Tutelage
Authority, This control limits the degree of autonomy
and discretion that is enjoyed by the Municipal Council
of Aley. Accordingly, the final decision-making power
is in the hands of the Tutelage Authoritys. This is not
the only indication of the dominance of the Central
Government that makes the Municipality of Aley circum~
scribed in its activities and enjoying very limited

autonomy., Other indications are limited to the follow=
ing:

1. All municipal laws are promulgated by the

Central Government;
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2, The Tutelage Authority has the power to sus-~

pend the resolutions of the Municipal Council;

3¢ The Tutelage Authority has the power to dise
solve the Municipal Council, after which the Qaimagam
undertakes the charge of the Municipality and acts as

mayorj

4, The obligation that compels the Municipal
Council and the Mayor to issue their decisions and
orders in conformity with Municipal Laws and regulations
aof the Central Govermment; i.,e., they do not have the

power to legislate or act in a discretionary manner;

and finally,

5. Shortage of local funds makes the Central Govern=—
ment interfer in local affairs, hence, the Municipality
of Aley can not enjoy local indopendenée when it depends
to a large extent en the financial assistance of the

Central Government.

These ochservations and facts plus athers that
have been mentioned in chapters four te six when dis-

cussing Central Controls leadi to the conclusion that
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while in law municipalities enjey tremendous powers,

in practice they are under strict central control,
Therefore, the principle of decentralization has little
force in Lebanon, The controls of the Central Govern~
ment make municipalities, to a certain extent, mere
agents of the Central Government, and not independent
bodies enjoying a degree of autonemy and discretionary
powers, Most likely, a question may be raised about
the meaning "to a certain extent." It is true that the
above mentioned conclusion gives the actual picture of
the present municipal situation, but it must not be
ignored that there is a new tendency to grant more dis=
cretionary powers that may relieve municipalities of the
extensive controls of the Tutelage Authority. This can
be seen in the recent powers granting the Mayor of Aley
more Jjurisdiction and independence aver certain aspects
of the status of the persaonnel of the Municipality aof Aley.
Also, the Mayor of Aley has gained certain powers permit-
ting him to spend without the prior approval of the
Tutelage Authority, Still, the Municipal Fees Law of
1967 gives municipalities more independence in the field
of taxes and fees, These are the only new functions

that are left to the municipal discretion. Indeed the
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acts of the Central Government will have their conse-
quences in the municipal sphere of the Municipality

of Aley, but the factor of time is very important,

After studying the concepts of centralization
and decentralization, it was shown that decentralization
requires a high sense of public responsibility and ser=
vice, high standards of ethics and morals, specific
talents and qualifications in politics, administration,
economics, law, and a general maturity concerning life
and its problems, These requirements must not be wviewed
as the only concern of the Central officials or elected
councillors, but they must be viewed as elements in the
culture of the society, Yet, central and local leaders
must realize that if they want to implement decentralizae
tion measures they will face many difficulties because
they have to undertake systematic changes in Lebanese
society, Based on this, if the Central Government wishes
to pass further measures towards decentralization, it
must prepare a social climate that will fulfill the

requirements of such a trend because it is dnsufficient

to change only the laws,
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It is true that no development can succeed with-
out the cooperation of local communities and citizens in
one way or another, It must be always taken into conside-
ration that lecal problems and circumstances are better
understood at the local level because local people feel
them and they are part of their daily life, So the under~
lying principle of policy of the Lebanese government
towards its local communities must be the encouragement
of participation of lecal people in their local activities,
At present, this plan must be executed through a wide scope
of deconcentration measures. This is because prevailing
conditions in Lebanese towns, villages, and cities are
underdeveloped and decentralization measures at the present
time may increase local disputes, sectarianism, and widen dif-
ferences among local communities, These conditions can
be improved through the genuine will of the Central Govern—
ment, However, the development of the present conditions
prevailing in villages, touwns, and cities needs time and
planned policye. In the mean time, municipalities must
function within a framework of the central control where
both the Central Govermment and municipalities should

follow a strict common policy until prevailing cendi-

tions change., The Central Government must decide upon
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long term planned programs which should be gradually
implemented. These plans have to include the orienta=~
tion of national educational programs to promote civil
education, and the ideas of public responsibility and
service, Moreover, if the Lebanese government believes
in the importance of local government in the development
and national awakening, plans must be drawn up to educate
citizens and local officials by conveying to them the
necessary literature about local government, This will
help to provide them with the background knowledge about
municipalities and their role in development, Further-
more, the Central Government must conduct training pro-
grams for local employees to ensure the necessary come
petence at the local level, These training programs
mast be designed to teach local officials not only the
most efficient administrative methods, but also how to
use their own judgement and to be flexible when they are
confronted by certain problems and conflicits that fall
within their jurisdiction. It can be concluded that
until municipalities and the society in Lebanon reach

a stage of maturity and competence, and till the
Central Government with the cooperation of local autho~

rities and citizens build up a sense of umnity, nationalism,



- 198 o

and intermal stability, deconcentration is highly re-—
commended with the essential adjustments in the proce~
dures and steps of controls discussed before, This

leads us to another conclusion which is that it is
preferable not to evaluate a system in terms of centrali-
zation or decentralization, but in terms of the contrie
butions of that system to the community, This is be=
cause every country has its own conditions and culture,

and local systems must be adapted to satisfy current

conditions,



APPENDIX

TAXES AND FEES

a) Taxes and fees that are collected by the

Municipality of Alayxl

l= A tax is imposed on the rental value of
buildings on both the tenants and owners, The tax is
a progressive one which is imposed on two kinds of

buildings:
i~ Residences:

- 3% on the rental value ranging between L.L. 1
and L.L. 500,

= 4% on the rental value ranging between L.L. 500
and LgL, 2000.

- 5% on the rental value ranging between L,L, 2000
and L,L. 4000.

= 7% on the rental value ranging between L.L, 4000
and L.,L., 8000,

» 10% on the rental value that exceeds L.L. 8000,

lrne Official Gazette, No. 66, (August 17,
1967), op. cit., Art, 5-66, pp. 1352-61,
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ii- OQther bBuildings that are used for

investments, such as offices, shops, etco, o o

- 5% en the rental walue ranging between L.L, 1

and L.L., 500,

-~ 6% on the rental value ranging between L.L., 500
and L.L, 2000.

« 7% on the rental value ranging between L.L, 2000

and L.L. 5000,
- 9% en the rental value ranging between L.,L., 5000

and L.L, 10,000,

2= Fees on meeting places.

Meeting places are divided into three

main categories:

i Tourist institutions, such as: hotels

(pensions, motels, furnished apartments, chalets), dance
halls (night clubs, sterios, cabarets, etc. . .), casinos,

snack hars, resturants, coffee houses and patesiries.

ide Qther meeting places, such as: cinemas,
theaters, swiming places and baths (sona).

iii~ Gambling cluhs as: race tracks and

pigeon shooting clubs,



All these meeting places are subject to licensing and

exploitation fees, The licensing fee is collected once

when the meeting place concerned is granted a license,

while the exploitation fee is paid annually.

These fees an meeting places are within the

following minimum and maximum limits:

1- Licensing fee Minimum
meeting places L.L. 50
gambling clubs L.L, 300

2= Exploiting tax Mindimum
Hotels Liodes 5
Dance halls L.L. 200
Casinos L.L. 1000
Bars L.L. 100
Resturants LieLie 50
Coffee houses L.L. 50
Pastry shops L.L. 50

Cinemas and theatrﬂsL.L. 1000

Swiming places and
baths L.L. 100

Maximum

L.L,

1000

L.L. 3000

Maximuam

L.L.
L.L.
L.L.
L.L,
L.L.
L.L,
L.L,

L.L,

L.L,

100
5000
15000
1500
1500
500
1000

5000

10000

The exploitation tax on hotels is per room per annum,
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Concerning gambling clubs, the exploitation fee
is fixed on the basis of every meeting in accordance

with L.L, 50 as a minimum limit and L,L. 1000 as a maxi-

mum limit,

Moreover, a tax is added on entrance  tickets
to the gambling clubs which is as follows: P.L. 100
on every ticket for.tha first category, P.L. 50 on evexy
ticket for the second category, P.L. 25 on every ticket
for the third category and P.L. 50 on every ticket for
the clubs that are not classified, This tax is collected
by the Indirect Tax Department in the Ministry of Finance
and the revenue is paid every three months ta the munici-
pality concerned if the gambling club lies within the
boundaries of the municipality; otherwise, the payment
will be paid into the Municipal Development Fund in case

the club is not located within any municipal boundaries.

3=~ Taxes and Fees on Advertisement.

All kinds of advertisements are subject to
licensing and exploitation fees. The licensing fee is

collected once when the institution ar person concermned
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is granted a license., The exploitation fee is collected
every year., To facilitate the collection of muniicipal

fees, advertisements are classified into four categories:

fixed, mobile, projected and none-projected,

The licensing fee is fixed within the following

minimum and maximum limits as:

- Fixed and mobile advertisementsi:
minimum L.L, 1 maximum L,L, 10
- Projected and Non Projected advertisements:

minimum L,L, 2 maximum L.L, 5

The exploitation fee is fixed within the follow=-

ing minimum and maximum limits:
- Fixed and mobile advertisements:

minimum L.L. 5 maximum L.L, 20

Projected and non projected advertisements:

minimum L.L. 3 maximum L,L, 10

However, the exploitation fee on projected
advertisements in cinemas, on television or in any other

place is paid weekly within the following minimum and

maximum limits: L.L. 1 L.L. 50



4o Fees for using municipal properties.

Here again there is a licensing fee and
an occupancy fee, As has been mentioned before, the
licensing fee is paid once when the citizen or institu-
tion cencerned is granted a license, while the occupancy

fee is paid annually.

The licensing fee is fixed within the
following minimum and maximum limits: L.L. 10 - L.L. 50.
The occupancy fee depends on the nature of the occupancy
whether permenant or temporary, fixed or mobile, Hence,
the fee on a permenant state is on the rental value of
the area occupied, This is fixed within the following
minimum and maximum limits: 15% = 50% of the estimated
rental value on ground occupation; 3% - 11% of the

rental value on open occupation.

The occupation fee of public properties,
temporary or mobile, is per square meter ranging between

L.L. 2 and L.L. 20.

The Municipal Council has the authority
ta collect a fee on parking in public domains, The

Council will fix the rate of the fee.
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5=~ Fees on filling stations,

Here again there is a licensing fee
and an annual exploitation fee, The licensing fee will
range between a minimum limit of L.L. 100 and a maximum
limit of 2000, while the exploitation fee will range

between a minimum limit of L.L. 50 and a maximum limit

of L.L. 500,

6~ Fees on the motors of classified

industrial institutions.

This includes also the machines to run
elevators in buildings, Here again there are licensing
and exploitation fees, The licensing fee ranges between
a minimum limit of L.L. 25 and a maximum limit of L.L. 500,
while the exploitation fee on every horse power of the
engine ranges between a minimum limit of L.L. 2 and a

maximum limit ef L.L. 10,
7- Fees on Building Licences.

This is an ad valorem fee per square
meter of the planned construction or that to be added
to the existing comstruction ranging between 1.5% and

2% of the value of one square meter of the land concerned.
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This is as follows: 1,5% of the price par square meter
when it does not exceed L.L. 100, 1.,75% when the price
per square meter is more than L.L. 100 and less than
L.L. 200, 2% if it exceeds L.L, 200 and is less than
L.L. 1000, and 2% on the first L.L. 1000 plus 2% on every

amount that exceeds the L.L. 1000,

Fences are subject to a licensing fee of L.L. 10,
while benches are subject to a tenth of the licensing
fee for construction, An additional 5% is added to build=-
ing licences or permits for the use of municipal domains

and establishments during the construction period.
8~ Fees on Sewers and Side walks.

Buildings are subject to the following
fees:
canstruction and maintenance fee of sewers and con-
struction and maintenance fee on side walks. The fees

are fixed as follows:

L.L. 1450 is the construction fee of sewers on every
square meter of the construction that is subject to the
construction license fee and P.L. 25 is the construction

fee of pavements on every square meter of the comstruction
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that is subject to the comstruction license fee,

The maintenance fee of the sewage system is:

1% of the rental value of the construction,
while the maintenance fee of side walks in one out of

a thousand of the rental wvalue of the building.
9~ Fees on Technical statements and studies.

A fee of L.L, 10 is imposed in the follow-
ing cases:
-~ Obtaining a plan (or chart) of the property.
- Verifying every request for the partition of

a property.

- Giving a statement of the sewers of a property.
10~ Fees on Slaughtered Animals,

Animals that are slaughtered within the
boundaries of the Municipality are subject %o a fee

fixed and demarcated as follows:

- L.L. 1,50 on every sheep oOr lamb, kid or she-goat,

- L.L. 3 on every cow or calf or bull, whose weight

is less than seventy five kilogrammesQ
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L.L. 4 on every cow or calf er bull whose

weight is more than seventy five kilogrammes.

- L.L. 7 on every pig.

L.L. 5 on every camel or horse or buffalo.

Moreover, a checking fee of P.L. 5 per Kilo~

gramme is collected on meat that is brought from outside
the municipal boundaries, on condition that the meat was

not subject to the above mentioned fees,

1l=~ Fees on auction sales,

Purchases at auction sales are subject

to an ad valaorem fee of 2,5% of the selling price.

12- Fees on pedlars.

Pedlars are subject to a licensing fee

of L.Le 3, This fee is increased to three times in case

carriages or carts are used, and to ten times if motor

vehicles are used,

13~ Fees on Medical check ups of Artisans.,

For every medical check up a fee of L.L. 3

is imposed on every artisan who is subject to this check-

UPe
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2
d) Other Fees and Taxes.

In addition to the taxes and fees mentioned
above, the Municipality is allowed to impose special
entrance fees to historic and touristic places that
are located within its boundaries on condition that

half of such fees must be paid into the treasury of the

state.

2Ibid,, Art. 155, p. 1371.
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