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PREFACE

The scope of this thesis was intended to be mueh
bigger than what it is at present, The reasons ror the
change could be reduced to three: the original topio

~was too vast for a Master's dissertation; lack, in the

avallable libraries, of essential original works on the
subject; and, the limitatims of time,

The narrowing of the topie, however, did not
remove completely the above-mentioned 4diffieulties, The
subjeet 1s atill enormcus; and all the essential sources
of informaticn were not available., This. justifies, it is
hop'od, the abundance of secondary texts in the bibvliogrephy,
and my reliance on them,

| The work has been carried under the supervision of
Prefeasors Roger Soltau, J, Michael Hagopian, Charlea J,
Miller and Zeine N. Zeine respectively. I sm greatly in-
debted to al)l four for their kind guidance and help, My
deep gratitude is alse due to all those who wers of help,
in one way or another, in the achievement of this thesisas,
American University E. M. Ilbawi,
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ABSTRACT

The Influencs of the French Revolution
on Political Ideas:
The Deolaration of the Rights of Man
| and
its Application in Revolutionary France,
178999

The legend which grew around the French declaration
of the rights of man of 1789 has been a misleading factor fer
8 right understanding of this dooument, IV was rarely per-

ceived that the application of the declaration ia revolutionary

Franoe ran short of a reasonable fulfilment of the tenats of
that dooment. It was seldom realized alse that the prineiples
of ths deslaration were @plied mostly in the interest of the
FPrensh bourgeoisie of 1789 -~ %0 whose philosophy $hs declara-
tion gave expression,

The principles enunclated in ths Frenech declarxation
were as follows: Men originally lived in a state of nature.
ey were then fres apnd equal, and enjoyed the naturel rights
of liberty, property, seourity amd resistance to oppressiom,

In order to preserve these rights the state was formed by
means of a contract, In this way natural rlgats were trans-
formed into oivil rights, To guarantee ths enjoyment ef these
rights & wrl tten oonstitution, whioh provided for the separatieca

of powers, was deemed neoessary. IV was glso for the prisorva.- |

——————
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tion of individuel rights that a due process of _hw'm
insisted upon. Sovereignty belonged to the people; and
citizens bad an equal right to share in iav-naxing, to
consent te tazes and to be admitted to publio employment,
The Frenoh declaration of *8% was of a mixed

origin; it was partly French anmd partly anglo-imericen,
The idea of drawing up the declaratl on together with its
text were largely borrowed from America; and its conorete
rights were mostly taken from the Anglo-jimerican bills of
rights, However, the consepts nnderlying the occamon prine
giples of the French and imerican declarations were derived
and understocd differently om both sides of the Atlantie,
The consepts of the American billls were based mostly on the
heritage of Anglo-imerican philosophers; the principles of
the French declaration were inspired primerily by the
philosophes of the enlightemment and the conorets needs of
the French revolutimista, |

| By procleimhg the principle of equality in tis
deslaration, the French rovelui.onutc almed at removing the
unjustifiaeble inequalitiss which prevailed in pre-revoluticnary
Freance. These inequalities were mostly felt im the politleal,
io‘ctl. soolal and eocncmic flelds, Importent offices ware
Tilled mainly by the privileged} and the people had no say in
the oonductiom of publioc affalrs. At the same time the m:.'dl
Estate had t0 pay most of the taxes and its members nre—broushto(
before different laws and ecourts. Furthermore, the people were
considered as socially inferior to the nobility and the elergy
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and were treated as such.
The gsontract theory was invoked in the declaration

in order to stress the artifielal charsoter of the atate and
t® prove thet the end of the state was the preservation of
individual rights, The element of consent in the theory of
cantraet; together with the dostrines of a state of nature
and of a right of resistance, were the strongest arguments
of the declaration in juatirioation.or the Reveolution,

~ The Freneh revolutioniats concept of liberty differed |
from that whioh prevailed im England and imerica. Those
Tevolutionists expested o enjoy liberty through,not frem,
the state., This could be achieved, they thought, by the
destruction of all intemediate bodles widoh stood between
the individual and the state. What made liberty desirable to
the French revolutionists was primerily the restrietion, under
the ancient regime, of econemic, politieal, juridical end -
personal liberties, They wanted to establish in France lalssez-
faire, a conatituticnal regime, the separation er‘powora, [ 1
dnj process of law and man's freedem and seswrity to snjoy hias
‘rights, |

!l_:o dostrine of popular soverelgnty was appealed to

in justification of the revelutionists' assumption of powsr.
It was inspired by Rousseau's version of the theory and was
substituted for the ci-devant theory of the divine right of
kings. |

The proclamation in the French declaration of the
uoroénos‘l.and inviolability of px;eperty, and of men's sgquality

-~

T T aia]

O L R

S

1 Rt A i 1



il imaail

e i I P R

in rights only, gave this document, more than enything else,
its middle class character, These two provisions made of

this dooument a declaration of the rights of the 1789 French
dourgeoisie, rather than a universal declaration of the Righta
of Man and the Citizea,

The applieation of the declaration in revolutionary
France was a failure rather than a success., The revolutimists’
saccess in the establishment of 1aiuu-§5_1_z_-_g'in Prance was ’
more then counter-balanced by thelr failure to esteblish
political, juridieal and personal liberty., Constitutionaliam
and the separation of powers were mly‘ neminally established;
Juridical liberty was much of a fraud; and personal liberty
was a ehimera,

Coneerning equality, sccial equality end equaelity in
taxation were achieved in gensrsl; but not equality befors the
law; economic equality or even political eguality. The revo-
luticnary courts which functioned during the Revolution wers a
new device of exceptimal jJustices; and all French citizens were
not treated equally by revolutionary law, The division ef
shurch end emigres property made the differences in land owner-
ship less marked; but this measure did not establish the amount
of econemic equality claimed by the Babouviats, Thi enfran-
chisement of the active citizens only established politieal
equality in part only in Franoce.

The French revolutionists achievement in the matter of

pepular soverelgnty was not more remarkable than their achievement
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in liderty ant equality., Sovereignty was dislocated, displaced,
but not decisively transferred to the pecple:; . Pewer ceme to
reside neither in an absolute king nor in the whole body of the

people == it remained riuctuating between the two contending

parties for many decades to come,

That most ect the principles enuneiated ln the French
declaration of rights wers similar to those advocated, at
vearious times, in England and imerica did not mean that the
prinoip.lu were applied the same way in all three countries.
The abstract character of the French declaration, together itiﬁ_;
the faot that 1t was not an expression ef a traditionsl Fremeh
heritags, made the -;pplioaticm of those principles in Franee
difficult, Influenced by French traditions, imstitutions,
oiromtanooi and tmpomint. these principles asoquired a new,
end somstimes s different, meaning izm France, They wers under-
stood in a peculierly Prench way, and applied in a peculiarly
Frenok manner; The a.timts to apply those principles in revoe
latianery France resulted in the establishment of formal, rathsr
than rul."liborty; of equality only for the authors of the

~ Revelutien; and in the transfer of seu_roigntr net to ths peopla

but to the Frenoch middle olass, Theae achievements, however,
in view of the awkward conditions which prevailed in pre-reve
luticnary France, helped greatly te nproiro the lot of the
mass of the French people,
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I.-INTRODUGCTION

.-“The legend which grew areund the French declaration

of the rights of man of 1789 was not less fantastle, pearheps,

than the Nepoleonic legend, What gave rise to it was partly
the abstrast character of the declaration, end partly the
smi-mystical atmosphere of propaganda which sirrounded that
doowment, But 1t was alse due to s commoen eonfusion between
the theory of _tho'doolmﬁon and the practioce to whieh 1t
was put; between what the declaration said and the extent teo
which it was applied, The application of the declaration in
revolutionary Frence, it waa rarely perceived, ran short of a
reasonable fulfilment of the tenets of that docoment, It was
seldom Teallized alse that the principles of the Freneh decla~
ration were applied in g way, and to ap extent, whioh served
not s0 much the ideals of the declaration itself, as the
immediate aims of the real enthors of the Revolution,

Even the philosophy underlying the French deslaration
was not always rightly understood, It was often ignored that
this document was more of a declaration of the rights of a
lﬁ-cclﬁo group of men -~ the Frenoh bourgeoisie of 1789 ==
than a universal declaration of the “"Rights of Man and the
Cltizen,” -

-




(1)
The Third Estate middle class representatives,

who dominated the National Assembly, dresded the possibility
of the dissolution of their Assembly and the failure of
thelr novamont.(z) Consequently, they deemed it necessary

to formulate their articles of faith in a document which
lisht_jrosorvo the _rundanonial_prinoiplos of their e‘rnd.'__w):
The dedlaration wul thus i!:;tondod. $0 be a preclmtién of
raith whiech would embody thoi.r philoaophy which was, at that
timo, the philesophy ef the Revolution,

Should the Revolution succeed, on the other hand,
the declaration would serve, it was thought, ahot.hor purﬁeio;.
It would proolaim the "gternal tmths" on whioh :lnatitutionc
must be built, and wuld guide the Freneh roprosentativu |
in their work of dutruot:lm and rooonstruotion,(malrudy
started by the National Assexbly. This view was presented
by more than one distinguishcd leader in the Asscmbly.“)

It was alse claimed by the deolaration itself, The proanblo
of this dooument olearly stated that the declaration was
intended, smong other things, te set forth the aim of po].itieal
institutions s0 as to guide the leglslature anmd executive,

The declaration weas rurthor designed, stated its
Preamble, to deter the citizens fram naking denands wh:leh
would upset the consti tution and be contrary to the welfare
of the people. The ocomatitution in question, it is hardly

nocunﬁy te point out, was that which the authors of the




declaration themselves wers about te frame for Franos,
As far the meaning of the welfare of the people, or the
*welfare of all,™ as it was put in the presmble, consi-
dorable oxplanation aust be made,

The members of the Hatiomal Assembdly, it might
be necessary to peint out, wers not unanimous about the
advisability of framing the declaration of rights., Some
of them were opposed to the idea. Ohempion de C{E%?i susw
posted that declarations were of no real value. . Malouet
affirmed that suffering mem would appreciate reforms mere
than preclamationsg of r:lg‘ntu.,a. Delandine reminded his
fellow-legislateras that they were ‘not there to proclaim
principles, but te put thosé prineiples into 1a1n._.(°)

Students of the Revolution, whe observed the twrn 'mf
events took im revolutionary France, could not help being
impressed by the prudence of these observations, It was
- not denied that the declaration set a standard, an 1deal,
not merely for Frenchmen but for peoples in many countries,
It was also acknowledged that this 1deal helped the French
visualize their goal., But me must always keep in nind that
t0 proclaim an ideal without implementing it 1s of 1little
valus. It must alse® be realized that unless ideals have a
reot in the history, traditions, habits, temperament and the
general disposition of the people smong whom they were pro-
claimed, they will bear ne fruit, Unless people are preparsd,




willing end ecapebls te spply the ldeals they prqela.im. __
those 1deals _ngga not achieve miracles by thcmaolfos'. __
The lséombly, however, decided on Ausﬁt .4 tb
have the constitution preceeded Ey & declaration of
rights. More than fifty projects were aubmitf.ed, but
it was the draft of the sixth bureau whlich was chosen
on jugust 19, After introducina certain amendments to
it, it was adopted on August 26, 1’289.-._(10?It was later
prefixed te the oéutii;uuon of 1781 wien that constltu-

tion was canpleted,
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I,.-NOTES

le The Third Estate representatives in the States—-general
were almost ccupletely middle class men. Half of them were
lawyers and the others were men of letters, publicists, im-
dustrialists, merchants, etG...., The Dresence of few noblps
like la hyo%to and ¥Mirabesu snd clsrgymen like Sieyes amecng
the ranks of the Third Estate was due to thelr popular
sympathies, In faet, the election of so small a number of
the other orders as Third Rstate npresontativu showed a
eertain sgmount of clesa solidarity (lat.h:l.es, L.. ia Rovolutien

frangeise, I, 45 f).

The nobility and the clergy, the two other orders who
weTe represented in the States-general, formed a minority in
the self~established Natimal Assembly, That was partly due
to the withdrawal of many nobles from that Assembly, aend

 partly due to the fact that most of the lower ol ergy Joined

the ranks of the Third Estate,

8, The Count 4*Artois had formsd, early in July 1789, a
Plot to deatroy the Assembdly, w.lth the help of the Queen
he convineed hias brothsr, Louis XVI, to lend support to the
soheme, The king roapondod ravorabiy, dimmissed Necker and
ealled in the foreign regiments. The news of the plot, and
of the arrival of the troeps, reached the issembly,

3+ This explanation was given by La Faystte who was, at the
time he gave it, the virtual president of the Assembly
(Pelne, T,, Rights of Man, Pt, I, D,27). One might consider
it, tharefm'o, an of'l —fﬁ explenation, It was not, hoawever,
the only explanation given by La Fayette fer the formulati on
.f the doelmtion. See bﬁlw, p.z.

&. In the varicas phases of the Revolution dirrorent and
seaetimes cantradiotery philosophies were adopted.

no qualification was te be made, it would be more aeeura%. to
talk of the philosophies (udividualist authoritarian
sooialist, ete,..}, rather then of the philesephy of tfn
Freneh Revolution, ZFor the purpose of this monograph,
however, we were rimarily concerned with the 1ndividua11at
middle o¢lass philescphy of the early peried te which the
declaration of *89 gave expressiom, This philosophy, the
writer believes, was the real philesephy of ths Revolutien,
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:ﬁ. mist;xplmti? “;,1%1:: g:l.venaag La {ag;;to (soharses Gey
Evolution Modern- ° P e X not ecntradiet
1Ts previous o%.ana on sInoe he l;.ud in mind two 4ifferent
clrcumstanees. XNurthemore, on no esccasion that I knew of 4did
La Payette elaim that the declaration was designed te serve

one single aim,

6. Barnave, rfor instance, inslsting on the necessity or the
deelaration, said: "This Declaratiaon has two useful purpeses:
first, to determine . the spirit of legislation in order that 1t
may not be changed in the future; seeond, to gulde the mind

in eempleting this legislation, whioch cannot foreses every case"
{queted in Pemman, J.8., Jhe Irresistible Mevement of

peaoerady, p.24$., The eriginal seurce ITom whloh the gquotationm
was taken is mot available},

7, Scherger; G., The Evolution of Moderm Liberty, p.226,

8, Ibid., pp.226 £f,
$e Ibid. » De228,
10, ibido » PPO'”""’.
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11, -~ THE DECLARATION OF
© THE RIGHTS OF MuN
AND CITIZEN
The mein principles enuneiated in the declaration
u-y-bo-.-smr-ﬁod a_a rcllows: before the ‘bedy politie was
htutntsd men 111;& 1:1 a state of natu.ro. In that
pr:l.nitiw and pre-politieal eondition men were free and
equal. They enjoyed the natural rights of liderty, _propcrt_;'-,
seo.urit.y and ro.ahtanoo_ to opprcuien.' these rights delonged
to the mdi.iidual as such, and were saered and inalienable,
In order to pruorv.e_ them and keep them intact the state was
formed by means Of g contract, What wes in the state of
bature a natural right becames thus transfermed inte a ocivil
right, The extent to which civil rights might be enjoyed
was £0 be determined by law not by men. Hence a writtes
constitution, in which powers were upo.ratod, was essential.,
It was esqually essential that no accusation, arrest, eor
detention take pPlace exeept im conformity te law., SOversiguty
resided irn the people -- of whose will law was the fomal
declaration, Consequently all oitizens were egqual before the
law, had the right to share in its formation, and to be edmit-
ted, 1f qualified, te public employments, Texea must be
distributed in proportion to wealth, and it was the people'’s
right to oongent to their smount and the way in whieh thoy"nm
to be employed,

ot g
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The duhnt:loa reflected the general feeling
of optinism I’hleh provailed in France on the eve of the
Revolution.. . It slse reflested the inclinatien ofai)sho
Frensh mind towards simplieity, elarity and logle,. .

The complete text of the declaration reads as follews:

The representatives of the Frenech peeple,
orgenized in National Assembly, considering that ignoranee,
forgetiulness or seateppt of the rights of man, are the
sole eauses of the publie miseries and of the sorruption of

governments, have resolved to set fortk in.a solemn deoles
ration the naturel, inaliensgble, and sacred rights of mam,

~4n order that this deslaration; deing ever present to all

the nemmbders of the soeial body, may unseeasingly remind them
of their rights and thelir duties; order that the aets eof
the legislative power and Shese of the executive rur naYy
be cach moment compared with the aim of every politiecal
institution and theredy may be more respecsted; and in erder
that the demands of oltizens, grounded henceforth upoa
sinple and ineonsestable prineiples, may eclways teke the
direstion of mainteining the constitution and welfare of all,

In oonsequence, the National Asaembly recognizes
and declares, in the {{uomo_uﬂ under the ausplces ¢f the
Supreme Being, the reol ninc rights of man amd eitigen,

"Art. 1, = MeR are bern and live fres and equsl as
regards their rights, Secial distinctiens can be based only
on the commen interest, _

Art. B. - The end of every political asseeiation
is the eonservation of the agtural and reacriptidble rights
of man, These rights are liberty, property, security, and
resistanee to eppresaien,

Art, 3. ~ The prineiple of all sovereignty resides
essentially in the nation, Ne offiee and no individuel cen
eXereise ar suthority not expressly emarating from it,

Art. 4, - Liberty sonsists essensially im being
able to do whatever.is nRot harmful te¢ others; thus the
oXersise of the Ratural rights of esech mdiviaul has no
linits, exeept those whioh ensure 0 other members of scociesy
the enjoyment of these same rights. These limits can de
det 4 only by the law, .
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Arts 5., = The law has the right te prohibdit
actions harmful to society. Whatever is not forbidden by
the law cannot be prevented, and no one 6an be constrained
t¢ 4o what the law dees not eommand, .

 APt. 6, ~ The law iz the expresaien of the general
will;, All cltizens have the right to take part, either
personally or through their representatives, in iis formation.

The law must de equal for all, whether it protects
er punishes. Sinee all eitigens are equal before it, all are
equally admissible t0 all dignities, offleces, and public
enployments, eaccording to their capacities and without any
other distination but those of virtue and intellest,

Art. 7. = N0 mab RaY be acocused, arrested, or _
detained, except 1n cases contemplated by the law and acecording
to the foms which 1t preserives., Those who pramote, tranmmit,
earry out, or cause others te carry out arbitrary or&orl nust
be punished; but every cltizen summoned or arrested in pur~
saange of the law must instantly obey. In resisting he renders
Rimself eulpadble, )

Arte 8., » The law must only establish penalties
strictly and odviously necessary; and no one must be punished
sxespt in pursusnce of a law passed and premuligated previously
to the offence and legally applied,

Axte B¢ ~ 8inoe every one is presumed imnocoent until
he has deen declared guilty, if it ig considered necessary to
arrest him, all severity exsept whet is necessary in order te
secure his person must be repressed by the law in the most
determined manner,

AYte10, ~ Ko one must be disturbed in his opiniens,
whether religious or other, provided their expression doces
not diaturd the public order established by law,

~_4rt.1l, ~ The fres eammunicaetion of thought and
opinion is one of the most precious rights of man., Every
oitisen u{ aceordingly spesk; write, and publish freely,
sxeept that he skell be answerable for the abuse of this
Irecdom 12 cases sontemplated by the law,

Art.18, ~ To guarantee the rights of the man
and the eitizen, publie foree is necessary; this is there~
fore instituted for the advantage of all, and not for the
Private interest of these to whem it is entrusted.

A?5.18, ~ For the maintenance of the publie feree,
and for the expenses of administration, a generul sentri-
bution is indispensable. It cught te be divided smomg all
¢itigens in prepertion to their wealth,

T,
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ArS. 14, = Al)l citizens have the right to examine

for themselves, threugh their representatives, the necessity

of the publis eentribution, te censent fresly to its impo~
sition, te wateh over its employment, and te determine its
amount, its distribution, {ts exsction, end its duration.

Art. 13, - Society hes the right te demand from
every public effieial am account of his edministration,

Art. 16, ~ Any society in which rights are not
securely guaranteed, and the separation of powers ias not
determined, Ras ne sonstitutiom,

Art. 17, - Property, being an invielable and saored
right, ean in no case be taken away exsept where publie
nesessity, legally determined, clearly denands it, and always
on oondition of a preeeding indemnity,

™is declaration was the first ef its kind in Frence.
Bafore the Revolution the rights of spscifioc men, guld;,
sities or seets were asknowledged in that socuntry by special
charters, elicts or similsr doowments, but not the Rights ef
Man end the Citizen, :

The Freneh declaration of *89, hewever, was not the
tirst of its kind in the world, u-dnriy as 1215 NMagna Cartas
was proclaimed in Englasd,  That famous dcowment g’ﬁamtiod
to the English barens a sertain protection fram royal
absolutism: new taxes were to be consented to by the Great
Geunoil of the Realm (assembly of nobles amd bishops);
fines on litigants were te be imposed sceording to the gravity
of the offencs, not the arbitrary will of the king; an offence
could net be punished more than oneej ne fresman could be
impriscned without trial; peracns under arrest must be tried,

within a reasonable time, by their peers; and the lidberties

(3)

(1iherteg » privileges) of the lords and churchk were made securs, .
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Four kandred and seventy five years later (1689)
the BI1l of Rights reaffirmed the rights of Eaglishmea whieh
were threatensd under the reign of Jemes IIt laws could not
be dispensed with, suspenied, or exeeuted without the eensent
of parlisment; taxes muat also be eonsented to by parliement
the sudbjests bhad the right to petition the king, and eoculd
ROt be prosesuted for suoh a prastice; parlismentary eleotions
were te be free; freedom of speech, debates and proceedings in
parliament could net be gquestioned outside that Housej d
excessive bail, fines or eruelty in punishment were net per-
nissible; no person ocsuld de fined before conviction; and, the
meetings of parliament must be periedical, “)

These twe English documents, it is trus, were not
abstract proeclamations ef the rights of man, but proclamation
of eertain soncrete rights of Inglishmen., It must be remem-
bered, however, that most of the eenerete rights enunelsted
in the French declarstien {such as Habeas Corpus, scnsent to
texes, freedom of thought, speech end the press) were borrowsd
either direetly, or mom the mridu »ills of rights, from
these two documents,. . It sesmed Dpoasible that, as 1in the
¢ase of their smerican pr:cloeouou.,(".hd the !'réneh revOlu~
tionists been able to obtaim a resogaition ¢f their cenerete
'rishis, and felt secure in these rights, they prebdbably would
net have takan the ireub:_l.o te fermulate a declaration of
rights of a universsl sharacter,
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;_n the smerican ocolonies, where the idea eof ?7)
declaration of the rights of mar probdably originated,. .
the revelutionists claimed at first that they were entitled
to enjoy the same rights and liberties - ~ wkich were
granted by the eonsgtitution and common law - ~ as their
fellow English subjects in the mother ecountry. They claimed
for themselves the rights granted in Magna Carta and the
i1l of Rights, and putiéularl_y in the latter. Falling te
obtain their xjiéht- as Englishmen, they severed thelr rela-
tions with the mother oﬁtry. and olaimed their rights as
men in bills of rights,. . The universal character of those
bills, however, did not transform them inte predominsantly
metaphysiocal declarations; these bills gave expression |
primarily to consrete needs - - not few of which were con-
tained in Magna Carta and the Bill of Rights of 1689,

The first bill of rights of a universsl sharaster
was sdopted by the state of Virginia on June 18, 1776,

T™is bill was e model for the other imerioan states, It in-
fluenced, not slightly perhsps, the presmble of the
Declaration of Independence (July 4, 1776}, Even the first
ten smendments introdused im 1791 to the imeriean federal
econstitution of 1787, and which eame t¢ be known as the
Amoriean Bill of Mﬁ;s, were possibly influenced by that
classicel document,.

The 1dea of drawing up deslarations of a uwniversal
ocharacter, therefore, received 1ts bdreath of 1life in the
reveolting mr.ln# eolonies; and from there it was earried to
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France by whatever politieal literature oould get through
into the hands of the French people about the imerican
Revelution, (10?_ That idea was also carried to France by
the Frezeh vo%g:laturs whe fought .in the Ameriean ¥War of
Indepenience, - As s matter of faet, a camparison of the
French declaration with the Virginia dill of rights weuld
show clearly that seme of the stipulaticns of the fermer
were taken rrem the latter. Of these were the stipulations
dealing with popular sovereigaty, the responsibility ef
publioc agents, eonsent to taxes by the nmational representatives,
the separation of powers, s due process of law, and the like.
The French declaration, however, iz spite of the
faot that some of its stipulations were berrewed frem the
Virginie bill of rights, was not a literal translation frem
that b1l « = as was held bY authcrities like Tay, Janss end
others. (18? In faet, there wers many significent differsnsces
between the two. The Virginia bill d1i& not elaim, as the
French declaration, that men were equal, Jeither in rights
Nor otherwise. It laid the emphasis, instead, on men's
1{derty and independence. The smission of the faetor of
independence im men’s freedem in the Freneh declaration re-
fleeted a fundgmentel difference in the American snd Freneh
coneepts of liderty - ~ whieh will be diseussed later in this
chapter. One Reed merely point out here that for the smerieans,
but not for the French, mants liberty implied, among othor.
thirgs, man's independence frem state interferezse 20 less than
frem the interferenece of his fellow men. Among the rights

s e L




e b e e T R b eyt o i

14

of man snumersuted in the Virginig bdill were life and happiness;
these 4id not rigare in the Frenoh loohnt:_lon. In thelr

Place figured en m-_-trlehc right of resistance to oppreasiea,
The right of resistanee was stated in tlh Virginia »ill,

trus enough, Mt it could be exeroised only by a majority ef
the peoPls = = whioh helded the imericans save much bloodshed,
and enjey a stable political 1life,

In the Virginia bill, furtharmcre, it was provided
that 5o laws could be executed or suspended wi thout the ocone
ssnt of the national Tepresemtatives -« = which mede it
inprudent for ambitious peopls to contemplate goup d'Stats,

A check t0 an extension of the powers of the legislative and
exacutive branches of government was alse provided for - =

by means of regular, frequekt and free eleotions, The Freneh
declarstion proslaimed law to be a manifestation of the genersl
Wil ~ - thus premising by implisation universal siffrage.

In the Virginia bill, the right of suffrage was limited to
those who hud 'poxn?i;?t common interest with, and attachment
$0, the somaunity,”. . In this bill, also, unrestristed
religious liberty and freedom of the [ress were provided for
and "Justioce, moderation, temperance, frugality, and tirtuﬂ;l‘-
were insisted upon, )

The foregoing camparison and centrast of the French
deslaration with the Virginia bill might have shown that these

~two documents wers mot identical in all respects. The French

declaration, like any other declaration of principles, was
nscessarily of a aixed origin, Thus, whereas the idea o Arawing
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up thet declaration, its form, and seme of its provisions
Were probably herrewed from Amerioce, the writer was inolined
to believe that the prineiples enunciated ir the Aneriecsn

anéd Frensch declarations were derived, for tke most part, from
urriront aoureu.l and that they were understood, for the most
part also, differently by the Frenoch and jmericans. The |
sensepts of the Ameriean Bills of righta wers based, mainly, ox
the political idesas of men like Grotius, _Earrington, Hul(:elgi
Nilton, Pufendorf, Sydney and, more particaularly, Locke;. .
whersas the ideas of the French deslaration were n&atly ing~
Pired and influenced by the tu?ﬁ!;a of the ghi-logg h.u_. (16)
and more particularly Rousseau.,. . '

The ideas of the French declaration were also inspired
by the coneorete needs of the Frenoch rewluti.onistafls!mm
were exclusively French, snd which differed largely from the
ﬁceds of the imeriecan revolutionists and, far the same resson,
frem thoss of the English revolutionists of 1558.

Thus the French declaratien, im spite of all that i%
owed to the conerete deslarations of Englend end to the
universal stipulations of the imerican bills of rights, had
peduliar charascteristiecs of .11;; own, Thoss charascteristics
will become more evident after one uqfuinta himsellr with the
oconcepts of the key articles of ths declaration,

What was exactly meant by the asbastrasoct stipulaticns
of the French declaration could not be positively and definitely
affirmed, since one was dealing with ideas capable of different
interpretations, %The rfollowing analysis of the key articles
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of the declaration, therefore, has no claim to rinality;
it was merely an exposition of what probably was the intenw
ded meaning of those artiocles.
Article 1 of the declaration reads as follows:
Wien are bora and live free and equal as regards thelr rights,
gocigl aiiunotion: san be based only on the common intereat.”
The first sentense of this article implied the )
revolutionists® dootrine that a state of nature, in whioh menm
were free and iqul, preceded the fermation of civil society.
T™ois dootrine was common to all of the English (1688),
American (1776} ard Fremoh (1782) Revoluticns, John Locke,
the greatest philosepher of the Glorious Revelution, held
that in the state of mature men enjoyed eamplete freedom;
they oould got and dispoese of thelr persons and preperty as
they pleased - » the only limit to thely aotions being the
law of nature. Ty were egqual boc?g“'m.ano of thea had more

power or jurisdiction than another,. .

~ Locke's doetrine of the state of natare was alse
held by the imerican rovolutionhu’_w.m waa {nocorparated
in the imerican 5111- of r:lsht-.fu..!ho Freneh rovolutionists,
however, adopted Rousseau's Versien of the doetrine. In faet,
the declaration’s expression might bave béen largely influen~
6ed by Roussesu's dramatic statements: "Man is born free;
end everywhers he is il(l s;l;dns,:f”?mﬁf[lon!, being bern
fres and eogqual, ...." . . |

Aocsording te Rousseau man’s liberty was derived

frem hie nature ~ -,whoss first sare was self-preservation,

36
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Ee was to decide, not others for him, hew to preserve
himself and, consequently, no one oould have a “patural®
autharity over him; he was the sole master of his _porloi
and punuion-.‘“? Coneerning equality, Rousseau did
not eleim that men were absolutely equal in the state of
nature - - he admitted that they 414 not all have the
same strength or intelligenes -~ - f”!mt he had in mind
‘was more of what is oalled te-day “equality of opportunity,”
They were equal because nons of them was master of his )
i‘ollon; they were all ib a state o 1ndop¢ndon“‘tht one
from thg others, ?hoy wers alse equal hecause nong ef (26)
them enjoyed any privileges frem which others wers excluded.
‘ ' The dootrine of the state of nature was probabdly
adopted by the Freneh revolutionists, originslly, out ef
oonviction, it the ocutbreak of the Revolution, however,
they found in this doetrine's reedy-mede instrument which
would give same justification te their claims, They werg
slaiming for themselves rights which had ne sanstion ia
French law, ou;tons or precedents, within histerical memory;
thus they resorted te the *"state of pature.® Sinse no records
wore to be found about the state ef nature, those revolu-
tlionists ocould elaim any right, which they wanted to enjoy
thexmselves, to have existed in those pre-historicel-times. ‘v’\
411 that eculd be said about, or aserided to, the state of
nature was a matter of pure speculation whieh could nei ther
be definitely proved by its ¢lalmants nor, what ‘was more
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important, de deoisively disproved by their opponents,
The dootrine conld help save the revelutiorists from the
sharges ©f beimg outlaws or usurpers; and could give theiy
¢laims, no matter how fantastic those clalms might have
besn, the semblance of legality or, at least, quasi legality,
_ Besides the dootrine of the state of nature
article 1 embedied two other importent dnctrines of the
declaration: liberty and equality., What was meant by
1iderty W11l be disoussed shortly] attention need only be
centered here on equality, which was one of the most living
and persisting alms of the French revolutioniasts,

The sbundant literature written about the concept of
equality might hvo made it popular and desirable in France;
but the middle class legislators of the Constituent
{Raticnal) Assenbly, in olaiming it, did not bave in mind se
much the splendid writings of Roussesu and the other
philosephes on the mbjogt,-m!u the conerste, gross and
unjustifiable inequalities frem which the French people in
general, end thelr own class %:8 ?artioular,‘ wers suffering
on the eve of the Revolution,. .

Those inequalities -« unlike the ones in the New
World, whioh was et the time in the formatim, with equal
eppertunities to everyone -~ extenied to all spheres of Frenoh
life: political, legal, social and ecomcmie, In the politieal
field the high positicns in the state were filled almost
completely by courtiers ?;% )atatomu recruited frem the
ranks of the privileged.  .The people, moreover, had no say
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in the affairs of the state nelther direotly, as in the

‘ease of Switzerlmd, ner imdireetly, through parliement

or other representative institutims, as in the ocases of
Englend and the United States - - no matter how imperfect
representation was in these twe countries at that early
pericd. Under the sncient regime France was governed
aocording %o the divine right thogg’ and as mch all
suthority was vested in the King.. .The Frexeh Dariements
oaild not limit that awthority, decause they had ne more
then the right of remonstrance, They were reduced to the
function of registering the laws of the king, snd soted
primari 1y as high courts of justics, Law was, theresfore,
the expressien of the king's will; end the people ~ -
the pon-privileged « ~ oculd share neither inm its formation,
nor in shaping the poliey of the atate.

In the legal sphere privilege was a formally

scknowledged institusion in pre-revolutionary France, The
privileged orders, who pessessed by far the largest enount
of landed propertsy, were alnos't exempted from taxatioen,
the maim burden of which fell ¢m the pooplopui The share
of the middle class was not & mall cns, '

Taxation, however, was 5ot the only legal inegquality
which made the men-privileged Frenchmen restlesa; to it must
be added the judiocial inoquliﬁ:lt: whioch brought the Aifferent
orders bdt&o urrmﬁ laws and oourts, with all the incon-
veniensea and disadvantages resulting therefram te the none-
privileged,

19
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¥ot lass irritating than the political and legal
inequalities wers the social inequalities to waioh the
French middle-olass, in partienler, was sensitive,

The imericame of that period did not saffer from thig kind

of inequalities because they \nh all new ocmers to the

Kow Werld., In England socolal inequalities were not as
irritating because thers was no rigld distinstion between

ths different classesj the ranks of the nodility having

been open ta the upper middle 6lass men. In France, how-
evYer, where the real social power was alre&dy‘in the hand s

of the middle class, the membders of that elass were ccnsidered
as s06ially intericr to the nohiiity and the clergy, and

were treated as sueh, (u! They could not easily betcme nobles,
because of the rigid el.u‘tlistinotjcnu nor were they
treated as equels with those who were inferior to them in

all respeets, exeept in the matter of tisles. (53!

These were the maln politiocal, legal end soeclal
inequalities frem whiok the Frenck revolutionists suffered,
and whioh articles 1, 6 and 13 were meant te redress.
drticle 8 arfimed that "law is the expression of the general
will,* and oonsequently gave the people the right to share
in its formation. It alse proclaimed that “law must be squal
for «ll1,” and opm& offices to talent, Article 13 extended
the burden of taxatiom to the privileged, by announcing that
tazation would be proportimal to wealth,

20




It might seem strangs and ocurious that the
doelaratién, in splte of its universal and humsnitarian
character, did not bave anything te say about ecconomio
{nequalities. The Fremch people of 1789 did not suffer
less frem the economic inequalities of the anclent regime
than from the political, legal or social ones; it might
oven be safely affirmed that they suffered more from those
inequalities., It is oniy reasonable to inquire, therefore,
how was it that ne sdequate provigion had been made to
lighten the burden of thoss inequalities ?

™e reesen, it seems, was the fellowing. The
French declaratica was a Third Estate decument; and the
Third Estate did net sponsor the Revelutiom in order te
introduce economie squality into France. The Third Estate -
neither aimed at absolute equality, ner wanted te have it
established in France. Whet the French middle class aimed
at was a generxl imprevemsnt in the econditions of the non-
pPrivileged Frenchmen in genmeral, and in the conditions of its
own olass in particular. They desired a general smelioration,
not an abselute lerolling;' of conditions. This might explain
why men were proclasimed to be equal "as regards their
rightﬂ.u.only - « noet in fact. f&!_m' might explain also
why social distinetions, from whieh the French peaple suf-
fered se much, and whiech they wanted to ilininato, wers pre-
served by the deelar.tiea..u.'moy were preserved on the con-
dition of being based on the “ocmmon intereat;" and since the
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privileged were not perferming say more the dintingushzg”
services whick they used to perform in the Middle Ages,
but were largely rtjlao.l in thi s respect by members of the
Freneh middle clanss, those *sooiel distinetions®™ were bhound
te be conferred mainly on the members of this newer slass.
~ The amalysis of artiecle 1 has censumed a far larger

space than could be sonseerated to each article of the
declaration; but this was done consciously because this
srticle, together with articles 2 and 3, contalned most
of the important principles of the declaration. It will be
sesen, after all three artieles have been analyzed; that
1little would be left to.he said about the others,

Adrticle 2 of the declaration realds as follows:
*The end of every pelitieal asscciation is the ccaservation
of the natural end impreseriptible rights of man. These
rights are liberty, property, security and resistanee to
oppression.®

The rirst sentense of this artiole, in assigning
a definite emd for every political asscciation, reflected
the revolutionists' belief that the state was deliberastely
formed by meens of a contraet, ,(sa?not as a result of organie
growth or historieal evolution, !ﬁia belisf was eonﬁon among
the English (1688), imeriean (1776) and Prench (1789)
revolutienists, “ ' " " ”

The doctrine of contraet was mostly in vogue in
the period of growing revolutionary ferment which covered

most of the seventesnth and eighteenth centuriss, and was
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held by many a distinguished political philosopher of that
period, Those philosophers, however, did not put forward
ldentical versions of the theory; their versims were sm-
times sinihr amd sometimes radiecally different, A review
of the various versions would take us a long way from our
subject, and is clearly besides the point. It seemed
sufficient to oonsider briefly, what the writer believed to
have besn the most importent versions of ths theory; nemely,
those of Habbes, Locke and Rousseau,

Themas Hebbdes, the great English philosopher of
the seventeenth century, held that though men were in the
state Of nature equal in body and mind, they were in a
state of war everyons against ancther, Their emmity arose
frem thres qualities in men's nature: oampetiticn, diffidence,
and déesire for glory. 'rhoy‘enjoyod ne seourity except what
each of them oculd procure for himself by his own strength
or inventions, and 1(;%9‘.)2 lives were T:elitary, poor, nasty,
brutish and shart.” . In exrder to put an end to thet un-
bearable conditicn, men fommed a contract between thenselves
te tranafer all thelr powers to a sovereign whoae only res-
ponsibility was to protect them. Once made, claimed Habbes,
this soclal contract became irrevocable. It was irrevocable
because it was the first of its kind, because the soverelgn
was not a party to it, and because it was made by the will of
the majority., The contrast was also irrevocable because the
sovereign could do no wrong and, eonssquently, ocould not be
justly k.outd. Other feactors which made the contract per-
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manent were the powers of the sovereign to oontrol opinions,
make laws, declare wur, conclude peace, appeini, dismiss,
rewsrd apl punish. The oontract wes irrevocable, lastly,
beceuse the sovereign was the head of the i:g:}ciary. and the
commander-in-chief of the military forees.

Hobbet) version of the contrast theory was a wise
Plece of foolery intended to Justify the absclute power of
the Stuart kings. A fow decades after its pubdliecation
Loske's theory was proclaimed, and it was meant to Justify

- the supremady of the legislature - - the main issue of the

Inglish Revolution of 1688, 4scearding to Locke, men consented
to meke a contract, and to fom civil sooiety, "for thelr
eanfortable, safe, anl peaceable living one mﬁsat another,
in a ssoure snjoyment of their propurtiolt and a greater
poourity against say that are not of 115."-‘1, This contract
was binding mersly on these who entered into its formetion;
the others remaining in the state of nature., 0Onoe the body
politie was formed, everycne of its members came under the
obligation of obeying, not the scversign as in Haebbes tut, the

. will of the majority. Whatever the majority decided was bdin-

ding on everyome, no matter m}s‘;l}a minerity, or part of 1is,
migkt think of those decisions,. 0 '

Locke's version of the contract theory inspired, more

thean amy other, thet of the imerican revolutionists. What

the oslenists particularly emphasized was Locke's oconsept of
the consent of the sotornﬁ-s a,u an essentiel elemenrt for the
logitimacy of govermment, .
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The Freash revolutionists, however, adopted
Rousseau's version of the theory., What this theory had
in ecamon with those of Hebbes and Locke was the belief
that the contract was mede between the members of the
communi ty; not between the people, as ons party to the
eontract, and the gevernment, as the ch.r party. Locke's

-

~element of oonsent, which was not deemed necessary in

Habbes: version except at the time of the formation of the

osntrect, was much stressed by Reusseai. Peeple “f:d. }-.o
manifest thelr oonsent generation after generation,. .
Anothey differense betwesr the thres versions was that
whereas Eabbes located sovereignty in the monarch, amd
Looke loscated it in parliament, Rousseau transferrsd
ievoraignty completely and absoclutadly, to the pecdle as
a whole, ..“. Ee claimed that the contraet provided for
"the total alienation of sach auaciatos together with all
his rights, to the whole mity,'f“-not %o any one
person or growp of persoas, )

The social contract was not formed, according to
Boussean, because men wers in the state of nature in a con-
dition of wer every man ageinst another (Habbes); or to
beoams more seoure (Locks); men made thi; sontract in or-
der to be able, as & group, to overcome the difficulties
and sbstacles which were becoming too powerful for them es
individuals, The question of alienating thelir liberty,
bedause of the contraet, was out of the question; since
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1ibersy was essential for thelr self-preservation,
The fundamental problem which the framers of the oontract
Rad to solve was

sse b0 find a form of inoe!_.at:l.on

which will defend and protect

with the whole eommon force

ths persen and goods of eaoh

assotlate, and in wihich eaoh

while upiting himself with all,

may still obey himselfl alone, -

and remain as free as before, (47)
Consequently, Rousseau found that the unn;'o 81‘ the
contraet oould be reduced to the follow ng formula:

Each of us puts his persen '

and all his power in common

under the supreme direction

of the general will, and, in our

oorgorato eapacity, we Tecelive

each membar as an {naivisivle

part of the whole, (48)

The French revelutionists adopted Rousseau's

dostrine of contyaot net because they thogght it was o
historical reality « = though some of them might have
believed 1t was s0. The Frenoh revolutionists inveked
the theery of eontract im order to stress the artifiecial
charaster of the state., They believed that the state was
not formed as a result of organic growth, historical
evolution, or of a divine command, but rather because mes
theught the state would bettar preserve their individunal
rights, In fact, the same sentence in article 2 of the
doclaratién,whioh reflected & bellef in the social contract
theory, affirmed that the state was ingtituted for "the
consorvation of the nmatural end impreseriptible rights of

Ban."
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The assertion that the preservation of the
rights of man, not these of the community or of the bedy
politie, was the end of the state showed that the
philosophy of the declaration, and consequently of the
early revolutionists, was predominantly individualistie,
-!hou rights were designated as "natural aod impresceriptible®
in article 3, and 'mlimbh; and sacred™ in the . )
preamble, Airticles 4, 6, 11 and 17 reflested also, in
varying dosru:s the individualistie spirit of the
declaration. '

The individualistie concept of man having
spatural® rights (i.e, rights conferred on man by nature,
not by laws or ecaventicas, and which were enjoyed in
the state of pature) was not proclaimed for the first time
~in the history of p&litioal ideas in the French deslara~
tion; it had been held a coentury earlier - = t0 say nothing
of the Greek philosophers, the Reman legists or the
medieval thinkers - - by the English revolutionists of
1688, John I.oek‘o, th§ philosopher par excellence of that
novqlution, held that ®life, liberty, and property" were
the ¢ardinal natural rfghts of m.ESO) In the Ano.':.'ieln
" DPeelaration of Independence (1776) the "pursuit of happi-
2es8" was substituted for Looke's right of property, se
that the rights preolnim'in' the preamble of thnt(dsgc;unmt
were "life, liberty and the pursuit of happiness.™. .
Locke's naturel rights, among others, were also iﬁnor?orated

. _ (&2
by the American patriots im theiyr bills of rights,. . In

B it




artiole 2 of the French declaration, however, the matural
rights of man were preclaimed to be 'ubort¥ preperty,
seourity, and resistanse te eppression;™. and on these
attention must now be eentered, )

The right of resisgtance preelahui in this article,
eambined with the essential element of consent in the
revolutionista® theory of contract end with the dootrine
of an original state of nature, formed the basie u'sumﬁ:g
of the declaration in justification of the Revolutiem,. .
without these principles the Revolution ocould not have
besn carried out with evem a myth of legality; the revo-
lutionists would have appeared as outlaws violating soe
of the most saored elements in a civilized society, i.e,
pesce and order.

The insertion of property emong the natural rights
of man indiesated the importance the middle class legisletors
of the Asasmbly attached to the right of property - =
particularly since mo reatriotions or limitatims on its

holding and use were provided for. The impertance laid by

those legislators on this right was made more evident still .

by their sonsecrating one whole article in the declaration

to assert the _gg_m and inviolebility of property.
The article (17} reads as follows:

Proporty, being an invioclable
and sacred right, cen in ne
case bs taken away except

where publie necessity, legally
dstermined, olearly demands it,
and always on condition of a
preceding indemnity,
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It is probably safe te affirm that hed the framers of the
declaration been found im a situation in whioh they had

to sacrifice all ths rights proclaimed in the declaration
sXoept one, thoy would preobably have retained the right
of property, Whether o not the property of everyocne
{the emigrés and the ochurch fer exsmple) was believed te
be "an invielabls and sacred right," as was affirmed in
this articls, will be seen in the following chapter om the
application of the declaration,

The right of "seourity™ need not recelve a separate
treatment here; it will be d1scussed in connestion with the
naturel right of liberty which will be anelyzed presently,
and of which it might be viewed as one aspeet,

Liderty was one of the most popular battie-eriu
of the Fremeh Revolutfon; it figured first in the revelutionaery
trinity *liberty, equality, fraternity,® end was the first
Raturel right enumerated in article 2 of the deolarationm,
What was exactly meant by liberty could net be easily discernsd,
partly because the term was not understocd the seme way by
sverycne, and partly because the inexperience of the French
in the matter of liderty wms ?%gl)l a8 %0 make them notﬂqu:lto
¢lear what the concept meant,. . It would be possible,
however, to ascertain the probabz._t'intended meaning of the
term if one aoquainted himself with the conditions which pre-
vailed in France on the eve af the Revolution, with the
writings of the M,( 56.._ {particularly Voltaire and
nonunn;?,lnt with the rewlationary philosophy embodied
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in the declaration, In feo%, many of the articles of
the deoclaration were ,.n_ will be seen shortly, mers
explanations of, ccmmentaries on, and stipulations pre-
viding for, liberty.

It might be necessary to point ocut, from the
beginning, that the Fremoh revoluticnista' ccneept of
1liberty was, and ooﬁioquontly romglnoq. dirrgae:’lt frem
that whioh prevailed in England eand America..

To the inglo-imericens liberty meant, in general, indi-
vidual independence. IV meant the ability of each person

to develop his tal_ontn; te make use of his capacities,

and to perfeot his personality, uninterfered with by
governor or neighbour, Government was viewed mostly as

a necessary evil; amd liberty mesnt, consequently, liberty
Irem the state, This kiad of liberty was gradully obtained
in England by limiting the prerogatives of the erown, by
inereasing the sthority of jarliamont, and by widening the
senge of astion of loecal government, This kind of liderty
was also obtained inm the Btates by the separation of powers,
by the oreation of ‘h?;oft@rﬂlo oourt, by founding the state
on g federal system,. .and by similar other devices.
Liberty fer the smmly French revelutionists meant, on the
coptrary, libarty through the state. The state was viewed
as one's better self, The more freedcm of action governmment
bad, it was thought,the more the liberty of individuals would
be, The JFrench rmluttqniats thought largely in terms of




the sentence, aseribed to Louis XIV, "ltdétgs! o'est moi,*
Thus they expested to enjoy liberty by remeving all inter~
" mediate bodies which existed between the individual and
the state, and by making the state omnipotent and all
powerful, _
T™his coﬂuﬁ of liberty weas partly dus to the
eppression of the peeples by the nobility and churech in
pre~revolutionary Frenoe. This oppression had brought
about, on the one ﬁm, t-ho'nllhnoo botno._a the erowa

and the people agaimst ths privileged since early Frenech
history. On the other hand, since the nmobility and the
chureh -~ ~ intermediate bodies - ~ were the maln source

of this oppression, the errcnecus idea that the sexistence

of intermediate bodies betwesn the people end the govern-
moent helped preserve oppression was ereated in the minds

of the Freneh pecple, Hemoe the existence of these and
sinilar other bodies (jmeial earporations, trade guilds,
et0....), waioh proved to be excellent means for the
prum&t:lon of liberty, as the example of England had
shown, were identified in Frenee with oppression. It was
thought that by clearing those bodies away, opprossion
‘would largely cease and, liderty would consequently be
obtained, '

m: French revolutionary concept of liberty was
largely due, also, :8 the influence of B‘cuuou(t;;)thooriu
of soclal contraet. .and popular soversignty,. . Roussean's
latter theory will be discusaed later; it soemed sufficient

e e T P P T A RTTT TT Fee  res

b iy e s

1a o A, B ot o

8 B o i T T e e




e AN s W il

P P PR Sy

[P T

to point ocut here that the French revolutionists -~ with
thelr belief that sovereignty resided in the people, that
government was the agent of the people, and that laws were
enly expressims of the gensral will «=- 414 not rind sense
in restricting the authority of government: if sovereignty
belonged to the people, and government was the people, why
limit the people’s power * They did not conceive of the
possibility of one secticm of the pecple getting hold of
govermment, and using it as an instrument of oppression
against the etho‘r sections of the peopls, in the serviee of
i1ts own ends and interests,

What was meent by liberty could also be discerned
by asquainting oneself with the eonditions whieh preuil_ed
iz pre-revolutionary France; i.e., with the essential 11b-§rt1ea
which wers withheld from the people, which chenged conditions
and ol roumstances in France had rexdersd extremely desirable,
Under the ancient ragl:ne the French beople, and perticularly
the middle cless, suffered from restriction of econcals, |
politiesl, juridical, personal and other liberties. It was
Probably safe %0 affirm that the framers of the declaraticn
hed these grisvances more in mind, when they drew up that

(e2)
dooument, than the philosophical writingas about liberty,. .

.Those legislators might have made use of the oconeepts, and

oven the expressims, of the philosophesi but that was dcme
meorely when those ccncepts or expressicns coincided with the
nseds felt, and were believed to mgke the atipulations more




(63)
popular,. - Ia fact, a few articles of the declaration

were mtended; as will be pointed cut, to provide for the
proviously withheld liberties in Franece,

Beonamic libterty was one of the vital liberties
which the early French revwlutionists desired to cbtain,
Their coneept of this kind of .uhertj, however, was not
similay to the Marxian -~ ~ whieh denied the possibility
of enjoying freedom as long as there were differences in the
smount of wealth and property btetwesn individuals, HNor
was 1t the ssme as Prealdent Franklin B, Roosevelti's
'tmdﬁ from want® - = tieh‘hpliod the necessi t; of -
guarantesing a sufficlent and scmehow pemmanent income to
overy individual. What the early French revolutionists
understoed by ooonmio liborty was mcre Of what the Physloorats
had called M faire.” ( )In cther words, they wanted
te be fresd from ecouomie rocu.ht'iona s from the different
monopolies, from customs duties on the frontiers of the
various Frenoh provinces, from the cunbersame variety of
feudal laws which prevented the expansion of trade and
coumerce, and which kept the Freneh peasants in a condition
of quasl - serfdom, and from other similar mtaolil which
hindered the prosperity of the people, and particularly of
the rising middle class. | |

The declaration contained no stipulations as to hw
econamioc liberty was to be obtained; but the case was different
with politiecal liberty, by which was meant, mostly, te have
a share in the affairs of government. 4rticles 3, whieh
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proclaimed popular soversignty, 6, which gave the people
the right te takes part in the formatiom of law, 14, which
assi gned to the people’s representatives the funetion of
entrolling the pnblic‘puru. and 1%, which made publie
agents reaponsible for their acts, were for the most

part provisions destined to make political liberty a
reality, They were the remedies for the politieal abuses

‘of the encient regime, namely: absence of a leglslature

through which the middle elass (the people) could shape the
policy of the state; and, the concentration of politieasl

| power in the hands of the king and privileged - - mainly

in the interest of those in power, not the excluded, well
understood,

Another grievanoe which made political liberty
deairable to the French rovelntionhts wes the arbitrary
and despotic rule whieh prevalled in pre-revolutionary
Prance, Before the Revolution Prance d1d not have a written
constitution to regulate and restriot the powsr of the
Bourbon kings; and the traditions of the French monarchs,
such as Louls IIV, were such as to make the govermment of
the kinsdm as dospotic as oould be in a oivilized oountry
like France. The relative insecurity of the French frontiers,
due to continuous threats of foreign attacks, helped
strengthen absolutism; and the unification of all three
powers (executive, legislative and Judicial) in the persen
of the monarch rendered politieal liberty under the anclent
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regime precarious, That was why a written ccnstitutiaam,
after the example of the smericans, was insisted upon}

i1t was indireotly provided for in the decleration (preamble
and ufieles 4, 5, 18), end was meant to mbstitute the
rule of law fer that of man.

The arbitrary end despetic rule under the ancleant
regime was sich as to make the rmoit of the declaration
seek political liberty in principles most sontrary to the
tendensies of Fremoh histery, traditions end inclinations ~=
such as the separatiom of powaers. Article 16 of the
declaration bluntly stated that “any society in whieh ...
the separation of powars is not iitarminod, has no consti-
tution.™

" The greateat politiocel philosopher who had
advocated the principle of the separation of powers was
Montesgquieu ~= one of the most dlstinguished eighteenth
century Frenohk philesophes. While in France, Kontesqulieu
must have observed the iniguities anl injustices camitted

as a result of the ccncenmtration of the executive,

legislative, and judicial powers in the -hands of the king «w
oi: & hational socale =~ and of the feude)l lords ~- each in the

- demains under his jurisdiction., His visit to England created

in him the delief thet powers were separated in that ccuntry,

and that this separation was the canse and gl(ur?ntoo of the
65

liberties enjoyed at ths time by Englishmen,. .He found

pelitical liberty to ccnsist in the tranquility of spirit
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odtained by, what n:lght be desoribed by Proaido?gsfrnnklin
D. Roosevelt's expression, "freedmm frcm fear.”. .
Montesquieu did not believe that thls sense of security was
pesalble if the leglslative power wae united with the
exeocutive in the same person, or group of persons, “because
one might fear that the same monarch or the same s.ﬁa.to“ (67)
will make tyrannical laws in order to exeocute them tyranleally.* .
He also believed that liberty would wither away if the )
judiciary wes not separated fram the legislative and executive
powers, because

If it is joined to the legislative,

LT TR, it S be

arbvitrary; since the judge beccmes

legislator. If it is joined to

the exeoutive.power, the Judge

might have the power of an

oppresscr, (68)
Montesgquieu fully reslized the fact that powser corrupts and
that it was likely to be abused} hence his proposed solution
of ths separation of powsrs as an effectlive means for the
preservation of liberty, eand his insistence that }owor must
be made a check teo ponr.feg?

Kontesquieu's doctrine of the separatiam of pavers

was sdopted by the smerican revolutionists; {t was made, and
cantinued to be, one of the basic principles of the United
States govermment, It was also adopted by the early French
revolutionists, as article 16 of the declaration olcaf].y
~ showed. The amount of success; or rather of failure, which

thls prineiple met in its country of origin will be seen in
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T e <1 A e




37

the following ohapter,
| It was evident, frem what has been stated above,
that, unlike econcmie libderty, the 4declaration contained
several stipulations dealing with political liberty. The
ssue was true for juridical and persomnal liberty. Artioles
¥, 8 and 9 provided for, what was commonly knows in England
and in the English speaking countries as, a due process of
law, In fact, the contents ot(ggro articles were probably
borrowed directly from %ﬁd" .= = posaibly through the
American bills of rights,.

Concerning personal liberty, men were declared free
to enjoy their rights {article 1)} and were to feel securs in
the enjoyment of those i ghts (ai?biolo £}, That was why tho_
institution and the existence of a public force was deemed
necessary {(article 12}, Iiberty was defined as the power
*to de whatever is not harmful te others™ {article 4), and
man's actions were to have no limit except that defined by
law (articles 4 and 5), On this baeis, and with the sole
condition that kan's aetions must receive the sanction of law,
religiome tol‘orati.&n, freedam of thought, of speech and of the
press were guaranteed (articles 10 and 1l1l),

The above mentioned stipﬁlat:lens"ot the d eclaration,
providing for juridical and personal liberty, were meant to
remedy the abuses ¢f the anclent regime: the right of seeurity,
and a due process of law reflested the French peoplets
disgust from the Bastille emd the Lettres de Cachet;
religims liberty, freedam of thoaéht. speesch and the press
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ware expected to prevent a repetition of the persecutiona
cmmitted by the French estadlished chureh agelnst nea~-
catholies ~- onlminating in the Revocation of the Ealct

of Nantes (1685) =~ and of the persecutions ocommitted bY
both ehurch snd state egainst g%?u‘t and free thimkers
such as Yoltaire and Rousasan,. . That the stipulations in
question of the declaration wers influenced to scme sxtent
by the writings of Veltaire, Montesquieu, Rousseau and
other nhiiueghu was evident; but one should alweys keep

{n mipnd the fact that the writings of the philosophes

‘were largely inspired by the abuses of the ancient regime,

The declarstionts definition of liberts.;ﬂus a
negative rether than a positive ocne., It did not grant
absolutely any specifie kind of 11hc_rti; but reatricted mant's
liberty and his rights to what law permitted, In other
worda, since law was enacted by those who were in power,
it was t0 be expested that, in ths absence of an ancient
and firmly rooted heritege of liberty, the people would de
granted the kind and amount of liberiy desired by the
governing group =~ no more and no less. Should government,
at any'timé, supprese thoss liberties, in"parjs or as a whole,

the alternatives open before the peocpls were el ther forced

sulmissicn or armmed resistance. The view of liberty expressed

in articls 4 of the declaraticm largely explained why the

enjoyment of liberty varied so much in Frence in {;ho varioua

stages of the Revolution, to say nothing of later times.
With this brief analysis of the concept of liberty,
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as well as of the other cengepts oontained im article 2
of the declaration, ecompleted, attentiom must now be
centered on article 3, which was the third end last key
article of the detlaration, and which dealt with the
prinoiple of popular soversignty. This article reads as
follows: "The principle of all sovereignty resides essen-
%ially in the natien. Ne office and no individual eam
sxersise an mthority not expressly emanating from it,*
The principle of popular sovereignty was only‘
indireetly insisted upon by the English revolutionists of
1688, since the main issus of that Revolution was to
locate sovereignty 1a pariiament rather than in the Xing.
This might explain why stress was laid by Loocke on the
soverslgty of the leglalature, Tather then that of the
poople,. . The case, however, was not the same with the
Jmeriean revolutienists, whose aim, in this respect, was
radically differert from that of their English predecessors.
The american revolutionists could not claim that scvereignty
Tesided in the king, because that would have meant that the
English monarch had the last werd in the affairs of the
celonlies, They could not have invoked the doetrine that

parlisment was sovereign, because one of their mein grivan~

ses was presisely the faet that legislation fer the

colonies was done by the English parliament. Thus they

had roc:(’;g?o te the dostrine that severeignty resided in the
people, .

The position in Frsnce was not greatly different.

\
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Trom that io fmeriea. To appeal to the divine right of
kings would have resulted in the rejectiom of any claim,
made by the Frenoh revelutionists, deemed unfavorable by
the French monaroh, sworoigntfvso?ald not have been rcund
to reside in the States-general. _becausse this body was

a dead institution fer hundred and seventy five years befeore
the outbreak of the Revelution, Consequently, the Naticnal
Assenbly sppealed to the theory of popular sovereignty as

a Justifieation for taking power inte its own hands,

Rousseau was the greatest Prench theorist of the
dootrine of popular severeignty; and the French revelutio-
nists® belief in this doctrine was mainly shaped by his
version of the theory, In fact, oven the teninelogy of
certain statements in the declaration dealing with popular
soversigaty wes, as will be ebserved immediately, adopted
from the Social Contract,

Acoording te Rousseau, sovereignty was the “exercise
of the general will;'_(w,and the fremers of the doeliratiea.
influenced by Rousseau's theory, and e¢onsidering the passing
of laws an act of sovereignty, proolaimed law t0 be “the
expression of the general ﬁ.u.*.(n?mt was precisely meant
by the “general will® Rousseau did not make quite clear.

It was not the seme as populer will; because the latter might
be the expression of a osllectim of particular interests
and might favour measures cenducive to the happineas of a part
of the commmnity, not that of all the members o the body
pelitic. In this respeet popular will had more in ecmmon,
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and was more olesely e_anno;;u'd, with what Rousssan
called the "will of all,®  than with the general will,
The genersl will was not; elther, the same as nationsl
will} because national will implied,generslly, the will
of a particular natior in relation to other nationa,
vhereas the general will was ocneerned with both the
internal and external affairs of the state. Ths only
difterentiation made by Rousseau was between the “will
of all¥ (valonte de tous) and the “genersl will®
(yalonté gemerale); and this differentiation would help
eze better understand Rousseau's concept. _
The general will, Roussesu informed us,
considers only the common intereat,
while the fomer [will of all] takes
private interest inte aceount,
and is ne more than a sum of particular wills:
but take away Irom these ssme wills the
pluses and minuses thaet cancel ons anothber,
and the general will remeing as the
sun of the differences. {(80)
Rousseau claimed, furthemore, that -
will elther is, or is not, general;
it i the will el ther of the body
of the peeople, or only of a part of it,
In the first case; the will, when declared,
is an act of Sovereignty ani constitutes law:
in the seeand, 1t is merely a particular will,
or aot of usiltraoy - «» gt the most a decree, (8l)
It was not essential, ac?gra?ing to Bousseau, that the
general will be always unanimous: it might, end was likely
to be in most cases, the will of a majority, The important
charasteristio of the general will was that 1t "alone san
direet the State sccording to the abject for which it was insti-

tated, i.e. the coamen gocd,"(83)
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Rousseau held that soverelgnty could neither be
alienated nor divided; it necessarily resided in a colles-
tive being, i.e. in the poqph.‘u,

| drsiocle 3 of the declaration was largely inspired |
by Rousseau's theary of the sovereignty of the people, BY
~ prosclaiming the people te 50 the source of power it lmplied
that the use of this power must be for ths common welfare of
the people. Articles 6, 14 and 15 wers among other things,
confirmatins of the dootrine enuneiated in artiocle 3:
artiels 8 by defining law as "the expresaim of the general
will;® artiele 14 by glving the pPeople an effective sontrol
over the publie purse; and artiecle 15 by helding pnbl:lo
erficial: respensible to sooliety for their ascts,

The rovolutieury dootrine of popular soversignty
was the antithesis of the divine right theory whioch prevailed
ir pree~revolutionary Franoce, uﬂ which located scversigaty |
in the monareh, It replaced the divine right of kings by
the natural right of the people, and substituted the sneient.
farmula "le roi le m.Lf._g by the modern formula "le¢ peuple
ie uult. )

with this brief analysls of artiecle 5 completed, the
adalyslis of the key articles of the declaration would come to©
an ond; the remaining fourteen articles being, as might have
)»n observed, Tg? mlmt:lcnz and commentaries on the first
three articles,.

The French deoclaratiom of '89 was of a mixed origin;
it was neither completely Frensh, nor totally Anglo-imerican.
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The idea of drawing up the declaration, as well as its
text, were largely borrowed from America; and its ocon-
orete rights wers largely edopted from the Anglo-Amsrican
bills of rights, Buat, whereas the form of the Freanech

sk Americen declarstions was almost identical, the
conoepts underlying the ocommen principles of those deoc-
larations were derived, in most cases, from different
sources, and were understood, in most cases also, dif-
ferently on both sides of the Atlantic. The Ameriocan con-
cepts were mostly shaped by the heritage of Anglo-Sexon
philosophers, and the Fremch consepts wers mainly inspired
by the heritage of the Fremeh philosophes. |

But, the vrit:l.:igl of ths philosophes were not the
only, nor even the predeminant, factor whioh gave shape to
the declaration, The French declaration was not mainly a
philosophical docm'nn:b.ﬁ-- giving expressim to eertain
abstract, sternal, sand universal principles ~- as a super-
ficial consideration of it might lead ons to believe; it
was mors of a middle claas doowment giving philosephiecal
expression to the needs of the Frenoh people in general,
and the Frenoch middle class In ﬁarticulcr, on the eve of
the Revolution,

The proolamation of the saoredness and inviolability
of property, and of men's equality in rights, not in faet,
were the stipulatiocns which gave the declaratim, more than
anything else, its middle oclass ohnracter.!a‘!'mq made of
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this dceument & declaration of the rights of the *89

French middle oclass men, rather tham a declaration of

the Rights of Men and the Citizen. Robesplerrs, oriti-

oizsing this aspest of the declaratiosm, told its framers:
aas risaidia atisuds to the right

te onets property, and yet you
have not 2:101 a 1’0:6. in limitation

of thls right, with tho rnutt t?t
[+)
Tour Declazgiion of ily Jaz

besh cremted not for tho poor, bnt
for the rich, the culators, rfer
the stock oxchango.g:bboru (e7)

Whether the declaration was a middle ol ess docu-
ment prima facis only, as Robesplerre's eriticism semned
to suggest, or vhether it sotually was 80, as one might be
irdused to believe, was a digputable problem. It ceuld
alse be claimed, as was suggested by Professar é.i-‘.lillor,
that the declaration was put in the form it took beeause
1ts authors could not see beyond themselves, or because
they saw what popular government had done in imerica.
Which of thess explavations was nearer to the truth will
become more evident is the rollowing chepter, where an
attempt will be made to desoribe how, and to what extent,
the stipulations of the declaration wers implenmented in
Franse,
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1, The preanble ¢luimed that misery and cerruption were
due, not to the visoclous elements in human nature and the
imperfect state of eivilization but, te "ignorance, forget-
fulness; or unt:zt of the rights of man," This optimis~
tie ctt{tuo prevailed mestly among the French middls olass
and peasants, and more particularly among the fomer.

It was partly due te Rousseau’s teachings about the natursl
goodness of man, and partly te the incresased sconomie pros-
perity and bright prospects which were daily epening to the
class which was rising quickly to power in Franse.

(The views that the sentence gquoted in this note reflected
en optimimm in the declaration, and that this optimiasm was
dus te Rousaeau, will be found expressed also in Deslandres,

M., Histoire cemstitutiedplle, I, 78).

3., Observe the lucid language of the declaration, the
fera im which it was erranged, and its attempt (preamble)

te greund the somplicated desires and wishes of human beings
uper simple dcotrines,

3¢ These wore ths main provisims, relevant to our subjeet,
as swmmarized in the section on Magna Carta in the articls
"English History,” Enoyelopasdia Britanniocs, IX, 489 - 90,

4¢ These were the main provisions of tle Bill of Rights
{An Aet declaring the :i?’“ and Libertiss of the Sudject,
and pettling the Succession of the Crowmn}, relevant te our
subjsct (Ses “Bill of 8,” in the Enoyolepaedia

Britennios, III, 943 - 4). - |
5. See SBeherger, G., Th g_olnt;_gi of Medern mnigg,; 200. ¢,
’ The faot thn"e q;;& 1Y : O0sophes, Such as oi-

| - politiques

Je .
:airo‘ (sooxih{ot, Ao 6& Ilbo'::i !'.t :
) sidcle, Dp.60-88; atre T YT

ﬁ?' i. 831 = & dvooati ') 8,
h of thia statement;

o In } »
¥ Ppars o s, does N6t achange the trut
hose s_lgloaoshn were largely inspired by the example of
England, r through persenal visits to that country, or
b‘:ﬂrith; were femiliar with the conditiona whioh pre-
vail, a 1%, - _

6. Bee Scherger, G., Medern Liberty, pp. 179 - 200,

7o This view was held both by centemporaries (auch as La
Fayeite, Champion de Cicd, Mirabeau, Rabaut de Saint Etienne)
&l by medern suthorities on the nﬁ;lnt (like Janet, Scherger
and Stehl)., See: Janes, P,, Histoire de la solemcs pojitique,

I, x1 £f, xxaw; Bcherger; 6., Medern Liderty, pp.150 rf,
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1‘”8’ 885. 335. ”3, m. ”,.
8, Note 6 above, I owed this information te Scherger.

9 Sess: Janet, P. ‘FEisteire de sclen olitigue
I, zi £f; Boherger 6@1_;«;;‘ %t—-gipp. e
tm oL Virgi o mnxm

below; the text of the mﬂun Doelaration ¢f Indepen-

;Eit;’ pp.HJ’.’ ’ ohu ul “:t in
a
rery. I 17108, dt h ar‘ﬁ%#

was, on the whole, similar te the other Americaa
bills, the writor in d.iscunins those bills, 4id not
Bave it in mind,  That was due mostly te the fact that the
American Bill of hts of 1791 was framed twe years after
the Freuch declarstion of '89 was adopted,

10, Sees: thrd A.. Buto:lro olitigue dc le Revolutiom
révolutionnaire en

TRANgA
10 tata-ml 8 ia slécle
- an chorger, G., » PP.207=2L1,

11, 4is early as 1783 La Fayette, having returned to his
hame in Paris frem the Xew World, decorated his room with

a freme which oontained in one yart the Ameriean Bill of
lishtl. and in the ether part an empSy space reserved for
a future Frensh Desclaration (See Aulard, i., Histoire
Hlitigg p.28; and goderger, O., Nedern Liverty, poeze).

was a significans faot tha£ htuei%o ve been
the first person to suggest %a the National Assembly the
idea of a declaration of rights (see Rigby, B., "Orisis

at VYersailles,” in Thompson, J.M., English witnssses of the
French Revolution, pp. 47 f£.).

}8. . See: ;;y% ?., L'es ritinvolutionmiro. p.éﬁ* and
anet, P,., stoire scienee politique, , xl.
Lular& held 1 hI'.' EIEI ) p. t the
ursin{. p111 was 'nho% e P asclacation
rights.™ Scherger, G., preferred in his Med n Liberty,
pp.m-ﬂ .%o compare cor%n:ln articles of the a0=
laration with those articles which correaponded to thes
moat, not in any partioular Aimerican bill but, in the
vericus American bills of rights., A dlsoussioa of the
minor differences whioh were found between the different
American dills of rights will be found in Janet, P.,
Histoire de le sclence politigque, I. xviii - xviil,
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Janet, P,, in oarder to give ame oredit to his
sountry of origin (Franoce), claimed that the imeriocans
berrowed the theory of the righta of man froem the
eighteenth century French philosephy (Hiatoire de la

glence politique, I, xxxv r). This view, however,
need not be E&'n sericusly since, as was rightly
peinted out by Merrism, C.R., American Political Theo-

ries, Pp.91 £, the American theorists were not influ- '
onoﬁ pri.nariiy by the writings of the French philosophes,

15, Section 6, The text ef the Virginis bill will
be found in Appendix i/ bdelow,

14,  Section 185,

15, See: Gettell, R.G., Hlstory of ?rieun Politleal
Mﬁ_t, PP+ ax-a,'ee: 98;" errian, C.K., gﬂeu

¢cal Theories, PD. aé-u; Scherger, G., Modera
Beerty, . 178 TF. -

16, One must acknowledge that many of the most im-
portant philose ghu, sach as Voltalire, Montesquieu and
RoOusseau, were uenced by the lnelhh political phile~
sophy, vﬁioh wes at the agme time the maln foeundation of
the imerican revolutionary philosephy. This influence
was partly dus to the faet that these philosophes were
aoquainted with the writings of the English polifieal phi-
losophers, and partly dus te their stay in England,

Nevertheless, their writings were, predemingntly, of a
distinot Frensch oharaater,

17. Rousseau was the philosopher, if any one single
philosopher oould be pointed ocut, of the French Revelutien,
The immense influense of his writings, especlally the

glel Contract, on the political ideas of the Frenoh re-
volutionists oould hardly be exaggerated., This.over~
whelming influence had been recognized by all cempestent
authorities, that I know of, on the subject, &.D.H.Cols,
to gquote just one authority, described Rousseau's influence
en ths Frenoh Revolution (in the Introiustien te his
translation of the %%a_;_cmt ot and other Discourases
PPe ¥il £.) 4in the owing words: WHs (RousSeau) is
still revered ar hated as the author_ who, above all others,
inspired the French Eevolution ... The statesmen of the
Frenech Bevolution, from Robespierre downwards, were
throughout profoundly affeoted by the study of' his wiks ....

The al Gontract, then, may be regarded -... as a docu-
nmt%iﬁegfan%rﬁowluﬁon sio™,

-
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the contemporaries of the Reveolutiom Edmund
Burke, one of the greatest British politieel philosophers,
wrote the following passage. (in his Letter to a Mexbay of
the Eational issembly, 1791) describing Rousseaun's in-
fluence on the Frenoh revolutionists: "Rousseau is thelr
sanon of holy writ, Eim they study; him they meditate;

"him they turn over in all the Hlme they can spere fram the

debauches of the night, or the laborious mischief of the
day.® '

The writer shared the above mentiocned views and be~
lieved that the French declaration was influensced by the
pelitieal philosophy of Rousseau more thean by that of any
other, That is why the Social Contraot will be comsulted
s¢ frequently in the present chapter, and will be used,
in gertain cases, as ah explanatory text of the Frenech
declaration, .

18, This view will alse be found expressed in Janet, P,,
g_._t__e%? de la soiense pelitique, I, xiv ff. Ses, for gn
#Xaliple of the cenerete Reeds the French pedeple iR gene~
ral, snd the French middle c¢lass in particular, the

*Oahier of the Grievances, Camplaints and Remonstrances of
ths Members of the Third Estate of the Baillage of Versailles,"
in Introduction to Contemperary Civilization, I, 1068-75, .
Part of Those grievances Were aled expressed by Sieves,J.E.,
“What is the Third Estate,” in the ssme book ocited, I, . _
1077-88, The grievances of the Third Estate were peinted

out in a large number of seconlary texts, e.g.: Elten, &,,

Revelutionary ;dn, PP+5-88; Mathlezs, A., La Revolution
ane ”. .‘ . ) i .

19. The Second Treatiss of Civil Govermment,oh,2, ssctions

4~195,

Other XEnglish philosophers besides Locke, such as
Habbes, held the dostrine of the state of nature (Leviathan,
pt.I, oh.13). The reason why their doectrines have.not Deen
pointed out . was partly dus te the feot that the scope of
this thesis did not pemit the writer te¢ transfom it into -
a history of political theories, ancient ami molern, and
partly because Locke was the greatest philosopher of the
Revolution of 1688 -~ which was similar in many respects,.
in the matter of dootrines, to that of Franoe, though those
goctrigu meant often different things on botf: sldes of the

hannel,

Another reason why Locke has been chosen was the fact
that he might be considered, not only as the .golosist of
the pngllsh Revolution of 1688 but, as the philosopher of
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the American Revolution of 1776 as well, Until then
most of the smerican colonists belisved themselves to
be English subjects and were lbspired by his philosephy,
=moYre tham any other,in ths formation of their revolu-

tionary theories.(See Miller, J.C. ns of the
i& Revolutien, pp.170 :'rr.'i. ! ght TheTefore

e oocnsldered as the philosopher par sxeellencs of
both the English (1688) and Americem TI778) revelutions,

That Loocke's tise was written in 1690, i.e.
after the Glorious ution took place, 414 not alter
the fact that it embodied the philosophy of that Revolu-
tion, sinoe it was written mainly in Juatification ef
that event,

20, See, for a discussion of the pmerican revolutio- |
plsts® concept of the stats of nature: Gettell, R.G.,

%sth of Farican Politioal t, pp.68-9, 88, LAB-94
.rr‘z‘}wo .y A .Eﬂr i 2_! &fﬂﬁtieg.ﬂéﬂ.? ;
PP, . ' .

8l See section 1 of the Virginia bill of rights in
appendix Ay below, The reasen why the Virginia bill has
been selected ror referenge was because, it has alresady
besn pointed ocut, it was e standard document, It was
also sslsoted Decause, extept for differences in the
matter of wording and ether minor details, 1t was the
sano as the other bills of rights adopted by the cther
American states, _

28, Social Contraet, Bk, I, ¢h.l,

25, Ivid., Bk, I, oh.2,

34. Ivid,, Bk, I, obs 2-3,

25, Ibid., Bk, I, ch,S.

26, Note 235 above,

ol B LAMNELT; G pie,
and_other m, passim, ' ’ \

28, See Tooqueville, Alexis de, ien uﬁm! Liv.11I,
6h,8, For a cemplete aceeunt of the eq o8, 269
Mathies, i., h,é‘gu&c% fran e, I, 80-26; 'l'aino, .,
Origines de la Frenge sontampor o 138,

49
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29. Sees Elten, G., Revolutionary Idea in z?uo.

PPe 8 £} Taine, H,, ' s ¢ @ coRtemporaine,
II, 176 . The cases soXer, got and Tow egﬁen
were exooptions te the genersl mle,

56. See Louls IVI's speech to the pariement of Parils,
November 19, 1787, in whieh were expos principles
by whieh the Frensh monarehs ruled im Franse., An extract
of this speech was quoted in a feotnote by 8erel, A.,

tgurope st la g;"relut% en rranﬁgo. I, 187-8, The
or source Ire oh 1t was quoted was not available.
1o me., 8Ses Sorel's rellabdle survey, in the same beeok

eited, I, passim, on the general cenditicns which pre-
nilo& in Pranee before add during the Revelution,

Sl. 8ee: Dickinsen, G.L., leut%og apd E“""’g

ﬁ 19; Bose, J.Holland, *The Revelutlonsry nse®,
Hearnshaw, ¥.J.C., .geoéal and Pelitical Id of .

scme sentatiy ﬁ.-o;z_ 19 Revelut ?

Place oited, o Faine, H's appesdiz, in tho.er?ﬁ. ‘de 1a

place o ° ne s epp X, 1 os de

% eont:n © hu,'II‘ S21~8 'h.{oh glves. gures

direet tax under. ’aho anclent regims.
32, Ses Dorset, Lord, "Desdlock,* in Thempsen, SiM.,
Eoglish Witnesses of the Fremch Revelutios, p. 38.

35. Ses: Diekinson, G.L., Revelution end Reastioen
P 18 oy Beree s T M T v 1n

Intreductien te Contemperary Civilizatiom, I, 1077 -’82,
S¢. Deolaratiom of rights of 1789, art. l.

35, This view could be confirmed by the following two
articles, queted from a draft saulmitted by the "Sixth Bureau®™
to the National Assembly, and conaildered by the members of .
that Assembly as a most satisfactory definition of equality:

Article Yo "...0a0h man did not receive from nature
the same moans e use his rights, 7This is what gives bdbirth
I-: ﬁ;ﬂ:ﬁit! among menh, Inequality is therefore in nature

8 . .

Article VI, "Scclety is formed by the need of main-
taining equality ef rights, among the inequality of mesns
(8se, for the Frenoh text of these two articles, as weall as
for the informstion given about them in the beginning of
this note, Barakat, A+, Le Chapelier*s Law, pp. 39 I,

The original text from which they were guoied by Barakat
{Buchey et Roux, Histeirs po.rlomtain% was not available.).
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It will be observed that the abovementioned
articles ==~ by asserting the natural inequality of men,
and by assigning as an end of goclety the preservation of
equality of rights ssong inequallty of means -~ were
in cenfomity with the middle ¢laas character of the
declaration, though they were ageinst the spirit of tie
coneept of equality. BY affiming this, the wriliter did
not bave in mind se much the goclalist oconcept of equality
as he had in mipd the moderate concept ¢f equality which
was taught by Rousseau: %.,,by equality,” stated Rousseau
in the gentract,Bk,.II, oh, 11, "we should under-
stand, E'E'EE degrees. of powsr and riches are to be
absolutely 1dentical for cnr{body; but that power shall
Bever be great enough for vielence, and shall always be
sxercised by virtue of rank and law; and thaet, in respect
ef riches, no ¢ltizen shall ever be wealthy emough to buy
another, and none poar enough to be forced to sell himselfl:
which implies on the part of the great, moderation in
goods and position, and, on the side of the common sort,
moderation in anrioo ad covetousnsss.”

%6. Declaration of rights of 1789, art. 1.

37, See ¥lton, 6., Revolutionary Ides, pPP. 18 £f,
Thia was dus mainly nged econamiec, solentiris,
military and soolsl conditions,

S8, The view that the French revolutionists believed in
the contract theory has been pointed out in several books;
L I ulmt, Poro’ 'rhiloﬂﬂ hy and the RQ”lmiu" in
Aoten, Lozrd, Tbe Frenoch Revelution, p.3. .

39, This quoteticn, as well as the exposition of Hobbes®
views which preceded it, wers taken from Hobbes, 7., -

Leviathan, Pt, I, oh. 13,
40, Leviathan, Pt, II, oh. 18,

41. The Second &ﬁiso of ¢ivil Govermment,oh.8, section 98,

48, Ibid., oh, B, sections 96=99,
43, Su, about the oontract theory of the imerican revolu-

tionistss Gettell, R.G. %stogs of jmeriocan Politi Thought,
PP 59"71’ 86’ 89""30; I; Qll, Gl Eﬁr mjm%

Theories, pp. 49-52,
“. ”01&1 Gﬂn‘bnlt, Bko I. oh. ‘0
45, Ibid., Bk, I, chs, 6-8,
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48, 'Ibid._.-Bf:. I, oh. 6,
47, Idid., Bk, I, ch. 6,

48, Ibid., Bk, i, oh, 6, Ses Cole, CG.D.H.*s admirable
discussfon of the theory eof contract in the Introduoction
to his tramslation of Rousseaun, J.J., Fhe Soclal Contract

and othar Discourses, pp., xXviil-xxiv,
Y wes Tudebited to This discussion,

49. See these articles in the text of the declaration
abo’;o. 8¢9 also, :; t?ngﬁivigudimoiothp ;a%!.y :It:i
~lutiemary philosophy: Vaughkan, C.E., Eistory of Pelitie
Philosephy, IT, 38-43, 184, =&

50, The Second Treatise of ¢ivil Government, Passim,

51, See the text of the Deolaration of Imepend ence in
Spohr, M., Resdings in Recent Politieal Philosophy, pp.3-6.

58, Ses, for exsmple, the Virginia declaratiom, sectioa 1,
in n.p)on&:lz Ag below, On the Americsn revelutiamists
theory of naturel rights, ses Gettell, R.G., History eof

rican goutinl $, pPp. 87-8, 88-83; ~
%{T. Ees San Folitie m PPe 47-49,
6Z, Compare with seetion 1 of tho’ﬂrsin.ta declaratiom,

54, The view that the right of resistanse was meant te
Justify the Revolution has been expressed in Mathies, A.,

1s Révelutiea frangaise, I, 77.

55, See Young, Arthur, *Revolution Foreseen,” in Thompson,
JoM., Eagllish Witneaseg of the Nremch Revelution, p. 2l.

scrivains pelit 1&5

86, See: Bayet, A. & Albert, 7.,

du sisele, pasaim: Mornet, D., Les or
Isatuelles de la Revelut Irangaise,. passii |
57. See goolal Contraet, Bk, I, ochapters £-8, Bk.II, oh.1ll,

58, In England until the latier part of the:gimetesnth
sentury, In the United Stetes of imerioca to the present dey.

59, Wwith ditroront castitutions for the various States which
¢ould net be modified dy the central government,

80, Wwhich provided for the "total alienation of each
associate, together with all his rights, te the whole
cammuni ty" {Social traet, Bk, I, ¢h, 6,).8¢0 the discussion
of the theory of eonEract above, .
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6l, "It is ... essential, ir the general will is te
be able to express itself, that thnro shoald be no
partial sceiety within the state seo™ (So0lal Contract,
Bk. II, ch. 3). This viow recurred in more than one
passage of tbhe Soci et: "The ... relation ..,
of the menbers [0 Y politic] one to another
or te the body es a wicle ... should be in the tirsi
respset as unimportant, end in the secend as imporsant
as possible. BEach ecltf.nn would then de perfectly
independeat of all the rest, and at the ame tine wery
dependent o the oity; ... as the strength of the
State ean alone secure tlhe liberty of 1ts membdera®.
{(Pk. II, ob. 18},

62, Nirsbeau's assertion, that * .., liberty was not
the frult of a docirine u'riul at by phileasphical de-
dustions, but of every-day nerionu, and of the

simple argments raised by facts ... may be elted in
confirmation of this view, theagh t.0s one sided,

The French text of this totatim will be foand In Bara-
kat, 4., Lo Chapelierts l'-!,l', Pe 15, HMirabesau’s original

work, in whieh the quotation was found, was not avallable,.

63, It was reaclized that the philoscphes were pre-
dminantly middle class mem ~~ e bY virth or by
sympathy, It was alse realised that the oconospts of the
philesophes were shaped to me small en extent by the
same conerete needa which were felt by the revelutionists,
Nevertheless, it must be remembered that the philesephes
did not hold identical views on all subjeots, sane
sases, contradietion sould de discerned even in.the
writings of one single nhilgugﬁ like Rousaesau, This
might explain why Rousseau's wr insa were taleR by scme
to be essentially individualistic, and by others to be
essentially aunthoritarian, mtour might have been the
case, 1t was oertaln that scme of the concepts of the

Ehiloso%g were not adopted in the declaraticm. '
€ despotism for mpla:{ which was admired by

some phillosophes like Voltaire, did not figure in the
deslaration, Nor did the type of econcmic equality
advogated by Roussceu, and which was believed by this same

writer to bave besz u. essantial pre-requisite for the
full enjoyment of liberty (see note MM 30 above].

64. The econmmic liberty of the elghteenth eont.ury school

of Physiocerats. See Ba et, 4. & Albert, F., Les Scrivains

politiques du XVITIe sidcle, pp. 530-34,
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85, It 1s obvicus that this beliefl was wrongly arrived
at if one was to understand the separation of powers in
its modern sense, 1.0, as it is practieed in the United
8tates or imericaj but Hentesquieu was not absolutely
wrong 1r one contrasted the eighteenth c¢entury French
and Bnglish forms of gevernment in the mattexr of the
congentration of powers,

68. The sense Of ssourliy from foreign gggression, which
was implied in President Roosevelti's statement, was
lacking from Montesguieuts concept.

67. Esprit des lois, Liv, XI, ¢h, &,

68, Ibia., Liv, XI, eh, 6,

69. 3es, for this expeaition of Montesgquieu's doetrine
of the separation of powers, rit dn lois, Liv, II
ehs.4,6. In few cases I have taken the 1iber %y to use
same ¢f Montesguieu's expressimasa,

70, See the sumaries of Magna Carta amd the Bill of
Rights above,

71. Ses ﬁrgin:l.a decleration, sections 8, ¢ and 10,

T2, GSee Janet, P., Histoire de ia solence politigus,
- 1, xlv tf,

73. Article 4. See above,

secticns 154~

75, See: Virginia declaratim, section 2, in the appendix
A. below; and the Declaration of Independence, in Spahr, M.,

M in Reoent Political Philosophy, pp.3~6.

3 u;a. scuas ;n :r the ‘;‘&:ﬁ rov; ut:lautl' thooryior

pop r wv-re enty seo: Ge R.G. &r cg
5 , DD.68~9, 88, 98-4; io&%zrr e,

ori DP. 53 rf.

76. A rough oquinlont in ancient France of the English

Farliement, It was ccnvoked for the last time in 1614,
befors it was re-econvoked in 1789,

77. 8‘01!& c@nta‘t, Bk, II. oh, 1,
78. Articls 6. -
79, 8Set below,

80, @coial Contract, Bk. II, ch. 3,

74. Second Trutise of Civil Government, eh. 11,
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81, Ibia., Bk, II, oh, 3,

88. Ibid,, Bk, IT, oh. B, Footnots,

83, Ibid., Bk, II, oh. 1. See also, on Rousseau's

concepts of sovereignty and the general will, G.D.H.Colets

masterly treatment in the Introdustion te his translation

of the gocial Coentraet am.other Diseourses, pp., xxiv rf,

84, Soclal Gontract, Bk, 1X, Ghl; .l"'_zo

ot PR M e Pt v
o8 articles,” wrote in . 8 .Pt,

Pe 97, *eu;prrfmﬁ in general terms the whole of a .’

Declaration of Rights; all the succeeding articles either

originate from them or follow es elucidetions.”™

86, Bee Xathies, i., ng‘rolution rrggsm.."I, 7. .

87, Quoted in Etrodnétig' e gmtugonri giviligtion.'

%l'a 1083, Itelios are not mins, orig _source 0r
o

qrotation was not available to me.




III. THE EXTENT 70 WHICH THR
DECLARATION WAS APPLIED
IN FHREVOLUTIONARY ¥FRANCE,

1789 ~ 99

The discussion im the feregoing chapter might bave
Rade it sufficlently olear that the dominant principles of
the declaration, and oonsequently of the French revolutionists,
wore liberty, equality and popular soversignty. That the
deolaration was intended primarily to guide the Fremeh legis~
lators in their e¢onstruction of the new edifiee of revolu-
tionary Frence has alse been ’Qintul out, in ehapter 1 ebove,
The extent to whioh the three great principles of the deslara-
tion were applied in France must maturally, therefere, be
sought in the revelutionary leglalation of the perioed under
oonsideration in gemeral, and in the constitutions of 1791,
1793 and 1795 in partisuler,

Te limit oneself in the study of the topie of the
present chapter, however, to constitutions, laws end deocress
would give, 1t was realiged, only one side of the pieture;
it would be a study eof the legal implementation of the declara-
tion, rather tham of both the legal and the astual. it the
some tine, should a study of the application of the declaration
in the everyday life of the people be undertaken as well, the
result weuld net be aaything less than turning this chapter inmto
a hiatory of the Frsnch Revolution, (1, That is why attention
will be 4rawn on the following pages merely to what seemed
absclutely essential and relevant to the theme of this disserta-
tien in both figlds of legislatien and daily life., The gsneral
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iny in whieh the topic will be studied, it has beemn thought
advantageous, will be to discuss separately the extent to

whioh each of the thres giant principles of the doglaration
were applied. Before underteking that, however, it might

be nsoessary to point out, as a general baeckground of the
diseusaion, the hain characteriastics of the three constitutions
which were framed during the period under c¢consideration; namely,
those of 1791, 1793 and 1795,

'Phe oonstitution of 1791 wes the first written oconsti-
tution Prance ever hﬁd. It was meant to embody and give shape
te the principles enunciated in the declaration of 1789 ==
whish was prefixzed to it.Fa) Consegquently, this constitution
proclaimed abolished the feudal system, together with all its
aspeots of nobility, hereditary distinctions, orders, titles
and prerogatives, It also prooclaimed nboliaho%s rivileges,
sxeoptional justices, guilds and corporations,. Individual
liberty, as well as fresdoms of thought, of the Dress and
religious tolti?tian were guaranteed, and due process of law
was %ggniaea. . The assparation of powera was squally previdfg)
Tor, and sovereignty was deoclared te belong to the peeple,. .

The oconstitution of 1791 was a compromise between the
ancient and the modern roeigga of Frenoe, ;t Yeated powsr in a
single ochamber logilhtm. .and gave the king the right of a
suspensive vetoe. . It eatablished a constitutionsl monarchy.
The grave defeot of this oonstitution, however, was the propersy
qualifieation it imposed on the electorate; it established, no$

9
universal suffrage but, restricted manhoed suffrage in !ranco.f ?




The agltation whish this measure caused contributed, smong
ether factors, to the rise of the ‘.fnob.tna to power, and teo (20)
the substitutioa of the constitution of 1793 for that of 1791,.
The constitutien of 1793 was prefaced, like its pre-
decessor, by 'n declaration of rights, This declaratim gave
expression eonse more to the principles of liberty, squality amd
popular sovereignty which were snunciated in ths declaration
of 1789. What was mostly Rew in this decleraticn was its
assertion that society was under the oblisatioﬁ of providing
work, or means of subsistence, to its members (art.3l).
The senstitution of 1793 was framed after noﬁarm vas
abelighed in mnzﬁ’eenuquontly, it n_ot the frane for a
uni tary republie, . gworeiﬁg was proclaimed teo reside in
the whole body of the pedple, and universal manhood suffragse
was established, ls~ ?hc legislature E:)“ be made up of one
single chamber, renewable every year, .and its nexbers were to
be elected direstly, not in Hg’d.sroﬁ as in the previocus
somstitution, by the people,. _Im order that a bill becane
law 1t had te be sulmitted first te the peeple for approval,
If a majoerity of the people 4id not ebjeot te it within forty
ihys(g,it- subalssion, it was considered ratified and beocsme
law, The executive power was vested in an executive ceunsil
of 24 members, EKach department was to nominate one candidete;
and the legislature was to choose fram the various candidates
the members of tho emunoil, &;%r the members foming the counsil
weTs t® De renewed annuglly,.
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The constitution of 1795 was infinitely more demecra-
tie than the con;tﬁg’)d.an of 1791; but it was never given the
chanee of a trial.  The exigensies of the moment resulted ia
the decree of Oectober 10, 1793 which proclaimed Ttho pﬁ;%dml
goverament of France te de revelutionary until pease..

Virtual authority centinued teo be exercised by the Committee of
Publie BSafety and other reveluticsary agencies until the
sonstituticn of 1795 was put inte foroce.,

The constitution of 1795 was a reactionary document,
ILike its predecessars, it was prefaced by a deslaration; but
this time it was a declaration of duties as well as of rights,
The rights proolaimed in this declaration were esseatlally the
same as the corresponding omes in the previous declarations; the
outstanding feature of the part dealing with the duties of man
was its insiatence on the necessity of maulmisaion to law and eof
reapest te the established gwornmnt..(W)

In the main bedy of the conatitution itaelf, the re-
publican and naltary fom of government was rctatnogi and aevor_ointy
was Once againm proclaimed te reside in the pooplo.{ ) But, as .
in the constitution of 1791, the Freneh were agein divided inte
asetive axd passive oltizens, i‘h.*preperty qualirication of the
sonstitution of '95 was less rigid than that of 'Ol and, com-
sequently, lgrriso'iu less restricted im the former than im
the latter. .The legislature provided fer was of two houses:
an wper chamber madse = 8;3 250 members; and a lower chamber
made up of 8500 members.. .One third of the number of both houses

(2¢
was %0 be renewed annually;  but the upper ehamber was vested
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80

(85)
with mere authority than the lewer,.

As to the executive pewer, it was confided to a
Direstory of 5 members, one of whom was to be renewed every
year. The lower chamber was to Rneminate the directers, and
the upper chamber was to cheose frem the sandidates. The
Birectory was given the right to cheese the ministers of the
state;, and could dismiss them at will, Those ministers were
Bot te ferm a eouncil of ministers, but were %o be respestively
reaponsidble to the Einctory.,(m!eonurning the judieciary, it
was to lg;?i).ndopondont from both the legislative and executive
powers,

The foregeing amalysis, of the thres constitutions
whieh ﬂro framed in Framese during the period under eenuidorauu(lfa?
was by no means exhaustive; 'noro- will have to be said about
those comstitutions later in this chapter. The foregoing
analysis of the constituticas of 1791, '95 and '95 was meant
to serve primarily, 1%t has already bnnﬁpointed‘out. as & gehenal
basis for the discussion of the specific stipulations of those
constitutions relating to liberty, equality and pepular sovereign-
ty. The discussion will be centered, hereafter, on the exteat to
whieh each of the three central principles of the declaration
was applied in France,

It has been seen in the previous chapter that the main
liberties the revolutionists wanted to establish in France were
the economie, politisal, juridical and personal, GConeerning
economic liberty er, to be more correct, laissey - fairs, the

rovolutiéni sts were rather sueeesaful, The main obstacle whiegh
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stood in Franee in the way of free trade was the feudal aystem;
and the destruction of this system was one of the most decisive
achievements of the nmlutim‘f”)
The abolition of feudalimm in Prance started with the
decres of August 4, 1789 amd was virtually achieved ia 1793.
The decreo of August 4, as well ss subsequent decrees dealing
with feudelimm, was insorporated in the deoree of August 11, 1789,
This latter deoree stipulated (art.l) that '
| the rights and dutles, as much feudal
as taxed, those appertaining te real
servitude sa well ss ihose whion TepTeseat
&ntg.o beﬁ.}:& ?ogﬁ:zdi:dedc:noigie. (s0)
This decres abolished alse hunting rights, meigneurisl justices
and the dlmes; dut preclaimed perpetual property rents to be
redesmable,
The destruction of the feudal asystem was earried one
step further by the Legislative Assembly. On June 18, 1792
a decree was passed which abolished without 1ndnnity'.u11 con-
tingent rights (droits eaamlnlfut’mleu their original titles
eld be produced -- in which case those rights were prooclaimed
redesmable. (32) The last blow on the Teudal system, however,
was dealt by the Convention, The decree of July 17, 1793 (art.l)}
ebolished without indemnity all feudel dues snd rights without
exception, This deorese wiped virtually the last traces of the
Teudal lystm in France, FSS)
The sbovementioned deerees, however, extremely impor-
tant as they were for the destrustiom of feudalism, were not the

only measures undertaken by the Frenoh revolutionists to seoure




econcmic liberty in France. The p'r;onblo of the constitution
of 1791, besldes the metia; and eonﬁmt:lon. it gave to the
destruotion of the feulel system, declared abelished all
*corperations of professions, crafts amd trsde.” That was the
end of the guild system in France, The deores of June 5, 1791,
concerning agriculture and ocultivators, affirmed that “the
- erritery of Franoe ,.. is frees as the persons who inhabit 1t,*
This sexne decree doalared alse the land )roprhto_u free ’

to vary at will the cultivation and

exploitation of their lands, to preserve

at will thelr erops, and to dispose

75 the inverlor of the Kingtem and T

abroad (art. 2). |

The declaratiom of rights of 1795 retained the principle

of economic liberty:. Article 18 of thias declaratiom defined
the right of property as the right of every citizen “to enjey
and to dispose at will of his goods and of his revenues, of
the fruit of his work and of hig industry.™ 4Article 17
guaranteed that "no kind of work, of cultivation, of cemmersce,
ceR be interdicted to the industry of the citizens."™ The
ability of Frenclmen to engage their time and their services
was asknowledged in article 18, ms last article r:;gll-rod
alse in the declaration of rights and duties of 1795 and,
in the main bedy of the scnstitution af 1795, unrestricted

- (3e)
iibverty of industry and of commeree was guarsnteed,
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To the abovementioned stipulations, whioh directly
provided for the change of the ancient eoconcmic organizatien
of Franse, wers Joined indirect measures -- such as the diviaion
ef Prence into departments -- which helped the establishment ef
laissex - faire in that eountry. The desres of February 28, 1790
virtually wiped away the historiecal provinces of Frence, and
substituted for those previnses the somewhst arbitrary diviaioen
of Franoe into departmenta, .(37.) The Mborame and varying
customs duties ¢f the ancient provinces were eliminated and the
new depertments same to have free-fram~duty frontiers. This
measure helped not a little the feunding on fim reunﬁatioﬁs
of econcmic laiases -~ faire in Franee, _

A digoussion of the Revolution's re-making of the
Prench econcmio orgenizatiom would be incemplete, however,
without a consideratiam of the law of June 14, 1791 -~ the
se-celled Ls Chapelier®s law., The importance of this law lay
primarily in the faet that it helps one visualige the kind of
sconomioc liberty the middle elass legislators of the Revelution
established in France.

Before this law was meditated, a number of Frenech
workers formed “assemblies™, or what might be called 'by nodern
terminology tné.-mml, and sterted a sorreaponiense amuong
thexselves, Their aim was te raise the wagea of the workers of
their respecti ve prefessions, and te precure for those workers
help in case of siokness or lack of work, That the money
eelleeted for the purpese proved useful Le Chapelier, the
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reperter of the seumittes of constitution, acknowledged
in the introeducticm te the bill, He also acknowledged,
in the name of the cemmittes of constitution, that the
werkers® wagea must be inoressed,

because in a free nation, the salaries
nust be sufficiently considerable so
that the cne whe receives them be

free from that adbselute dependense
whieh is predueed by the deprivatioa
of the needs of first necessity, and
which is almost that of slavery., (38)

Le Chapelier olaimed, furthermore, that eltizens must be
permitted the right to mest; but he proposed, slways as the
reperter, and in tha name,of the committes of camstitution,

that *it should not be pemitted te citizens of sertain (39)
professions to asaeable for their pretenied common interssts,®

Pesause that would be "p contravention to the constituticnal )

A (40}
principles whish suppress corporations,® _Those assemblings

must alse be forbiddem, he eleimed, beocsuss they weuld ereats

wgreat dangers to publis opxder;™. _Decause *no eorporstions
exist sny more in the state} thers exists no more exoept the
partisular :lnt.oi-ut of eaeh mdividual. anl the genernl 1ntmst§"
and, lastly, because "no one is permitted to inspire the eitizens
with an intermediate interest, %o separate them from the

publie thing by a spirit of eorperation.*?a.)h Chapelierts
conclusion was that it was uwp to the inmdividuals censerned to
agres freely and individually upen the deily wage, and that

the worker was bound te maintein the agreoement he made with his

saployer,

a2) |
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Le Chapelier's argments were found plausible and
convincing by the Assembly -= though his rescmmemdation that
wages must De reised was received with nmm_-s..(“)
Consequently, ths bill he presented was passed and becams a
law, Artiecle 1 of this law reads as fellows:~

 The sennihilatiom of all kinda of corporations
'§§m tn;ds::o;m.b::;pgrz ;ﬁ;:im
constitution, it is forbdidden te re-establish
| ;1;: 11:;‘ ?::Eh":n%:f ﬁsy)_protext and under any
Should such corporations be formed, however, they were declared
*anoenstitutional, thrsatening liberty and ths declaration of
the rights of man, and of ne effect® (art.4). The periénh’
responsible far the aotivities of those oerﬁorationn were %o
be heavily punished (art.4). Gatherings of wrkdrs’iﬁtondo&’to
interfere with "the free exercise of industry and of werk®
were alse considered "sediticus nthcrﬁgs,' and were to be
punished as sueh (art.s). _ )

Le Chapelier's law might bave reflected, sonﬁinﬁly"
and singerely, the Frensh revolutionists' distrust of inter-
mediate bodies; but this fact a1 not help much in making the
law eny more just or squally benefieial to the twe parties
affeoted by it. It was eertainly more in the interest of the

eployer -- usually middle class mer -- than in the interest

- of the employed, Ceollestive bargaining is almost universally

acknowledged at present to be an essential slement of econcmis
1ibderty; and the Revolutiom, by adopting Le Chapelier's law,

-
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tabooed cellective bargaining, What the Revolution
schieved in the matter of econemic lidersy was mainly
the destruction of the fewlal and guild systems, The
eonsequsnce of that deatrustion, imperative as it his!:b
have been, was that the employed became lesz seociure in
their work, and therefore more exposed to uncertataty,
The destruction of the feudal and guild systems by the
revolutionary sssemblies, and the interdictiom of the
formation of oorporations, resulted in the establighment
in France of a kind of laissesz-faire which was mare in
the interest of the French middle class than in that of
the other sectims of the peopla, And that was primruy'
what the Revolutiom achieved in the matter of economic
libdertsy.

goncerning politisel liberty, it has already
Sm pointed out in the previcus chapter that what was
meabt by it wes mainly popular sovereignty, a constitutiocnal
regime and the separation of powers, To what extent
popular sovereigaty was established in France will be
discussed at the end of this ohapter; attention need only
be centered here on the oconstitutional regime and the
separation of powers,

What nud_ be pointed ocut about canstitutionalism
is that ever since the Tennis Cowrt Oath was taken,
Juns 20, 1789, Prence suffered from an excess, rather
than frem an uhionoo, of written econstitutiens, That
sath was the first qolloet:lvo, and somewhat erridal, neve
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wndertaken by the Preneh revelutionists .t.o_-g,ctablish

s senstitational regime in Pranes, In it the repre-
sentatives of the Third Estate swore *never to ssparste
and to reassemble whersever the cliroumstanees will
demand it, until the eonstitution of the kingiem be

(48)
establi shed and festened wpex s0lid foundations,™ . .

T L T T =, AT

After this eath was taken, oomtitnion;nMns
besame one Of the maim pre-ecoupations of the Eational
Assembly, Much valuable time was speat in endless argu-
ments, discussions and deliberations as to the various
provisims of the future constitution of the oeuntry,

The tine spent might not have heen a waste, and the
discussions ibmt the provisions of thy eonstitution
night not have beem im vein, had a normesl constitutional
1ife been established in Franee after the aonstitutien
was framed, But that was far from being the case.

Hardly was the constitution of 'Sl ratified whem changed
eiroumstanses, and inereased dissatisfaction with some of
its eontents, turned the membera of the Cenvention te
ecnsti tution-meking. |

More debates and more time were spent; and the
oconstitution of 1763 was produced ~- dbut never to be
enforeced. Revelutionary government and the reign of terrer
were in full awing., Befors twoc years elapsed, since the
eonstitution of '93 was framed, tho Convention had asnether
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eppoertunity for econstitution-making, and it came forward
with the eonstitution of *95, This constitution was put
aside after the coup d'état of 18 Brumaire (1799), and
was replaced by Hapelo;n'l paoudo-conatitution of the
sane yui*. Four eonstitutions were them framed im a
period of ten ysars and, ever sinece, constitution-making
continued in Franoe, (‘4’

The French revelutionists expscted to enjoy
political liberty through a written ccnstitution, it has
already besez pointed out, because they thought, rightly
perhsps, that a written oonstitutics would help them
rogulate their life acoording to a definite standard
they had in mind, They alse aimed at political liberty
through a writter constitutiom on the assumption that
such a document would inevitabdly put an end te the arbit-
rary and despotie rule of their monarchs, This was also
pointed out in the previous chapter, But they largely
Tailed to enjoy either one of these two advantages. They
failed to attaln the first objective because life under
the nominal constitutions of the Revolution was, on the
whole, more gnarohiocal, and less regulated, than under
the ancient regime. And they falled to attain the seoond
objeoctive because the authority exercised by the National
Assendly, the Legislative issembly, the Conventimm, the
Representatives on Misslon, the Cammittes of Public Safety,
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the cmittu of General Seeu::ity. the Paris Ccammune,
and tho reat of them, was hardly 1esa abaoluto than
that of the ancient nox_zarchs of Franoce, or even of
Nepoleon himself, . | | | |

Of courses, the mnoh ravoiutiohista sould
not be hoid totally rosponsiﬁio for the fallure o:__r |
omatitutiénﬂim in France during the poﬁod uﬁdor
congideration, One ehould always keep 1n mind the fact
that this period was the graveat revoluticnary period
Fance ever experienced; and to talk of rovolutiénary
oconstitutionalism is somehow a contradiction in turms.
It must also be bOrno in mind that while rranoo was
1tad1ng a revolutionary 1ife at hame it was oarrying ot,
or threatened by, war abroad; annl a normal ccnatitut:l.onal
development under these circumstances was not Initural.
One further point should not be overlooked, The crmst.{tﬁ-
t1on"Fogine was introduced to Framoe far the first time
during the Revolution; and it must be expeoted that it would
not funstion smoothly from the beginning, conntitﬁtional
1ife gets perfested largely through trial and orrér; and
the Revolution was the perind when the l‘roh'ch conmit ted
scme of thelr gravest errars, and experisneed times most
"trying to men's souls.” |
| The Frensh revolutionists should not, theresfore,
be wholly blamed for thelr failure to lesd e normel amd
healthy constitutional 1ife during the Revolution; but
this would not alter the fact that they did fail in this
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reaspect. It was to their eredit to have established
in Frenece the principle of a limited oconstitutional
government ; but they were responsible for placing undue
weight on the importance of written censtitutions --
while neglecting the most important element in the
preblem, 1.e. the true spirit of a ¢onstitutional 1liire.
The amount of success the Revolution achieved
in the matter of the separation of powers was not radlically
different from that it gohieved in the matter of constitu-
tionalism. The ¢cnstitution of 1791 provided for the
separation of powers by dologating the legislative power
to the national asacmblyf‘aihe executive power to the
kingtig)and the jJudiclal power to judges;(so)but all three
powers were not vested with an equal authority. 4 pre-
daninant position was ret-a:lﬁed for the legislature,
This body was veated with the pewers to pass laws, vete
taxes, decide on military, econcmic and admini strative
affairs, held publie offisials to aceount, declare war,
conclude peace, and ratify trcatias.(aljfho king could
not dissolve the legislatﬁrog‘sz)and was given merely the
right of a suspensive veto on the decrees of that body.F58)
In the constitution of 1798 the separatiom of
powers was much less marked than im thet of 1791. In Tfaet,
the expression was not used in the econatitution of ®93 end,

hed this document not provided for a leglislative (ait.Sﬂl,
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executive (art.62) and juwdiciael (art.91}) bodles, one
could sarely arfirm that it ignored the separation of
powers campletely,

The eonstitution of 1795,_ however, fg:?rtsd
te the principle of the separation of powers.  bug,
as in the constitution of *9l, it 4id not balance
pewers equally smong the three main organs of government,
The oxecutive (Directory) was gl ven more authority than -
in the conatitutian of Tés. but was subordinated to th.(ﬁﬁ)
legialature (the Ceuncils of Ancients and Five Hundred),
This latter body, the legislature, ressrved for itself the
rights of l(ygg;]mains bills,(sat):r chosing the meambers of the

Birectory, or(do')somining the attr%ggt);ims of ministers,
59

{58)

~of voting taxci, of declaring war, of coneluding peace

{61)
and of ratifying treaties. In short, soversignty was to

be exercised mainly by the legislature,/

The separation of powars the Revolution attempted
to establish, therefore, was not the American system of
checks and balances, with power anl authority almost equally
divided among the three organs of government. It was more
similar to the Xnglish system which was characterized, if
one could use the sxpressim, by a distributiom of functions
rather than a balance of powers, The English system
functioned amoothly, and proved its excellense, in its

sountry of origin; but it was far less successful in France,
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Ancient France muffered fram an all powsrful execuilve,
and the French revolutioniats swung to the otlier extreme
and established, as in England, an all powerful legislature --
without posseasing the qualities and inatitutions of the
English people, whish served as an effective check on
parliementary absolutism., The French revolutiocnists pro-
udod, in all three constitutions just considered, for a
weak executive -- at a time of Revolution snd war which
required an energetic one, That was oOne reason why
srevolutimary governaent® was oatahlishod;“a)and the
Frenoh revolutimary goveinment was a hegation of the
éoparation of powars.

Thus, the Frensh revolutionists failed in thelr
aim to u.t.ablish the separation of powers in two ways,
They falled, on tho' one hand, becauss what they were suf-
fering fram, the concemtratiom of powers in the hands of
one organ of government, ths exsoutive, was not eliminated;
they themselves caused powers to be concentrated in the
hands of one organ of @ vermment -~ the legislature,

That was the case at the time when the separation of pewers
previded for in the three above-mentioned emti.tut.ion:
funetioned at its best., On the other hend, the Freneh
revolutionists falled to establish the seperation of
pmura.in revolutionary France because, by providing fer

a weak exeocutive at a time of a tremendous upheaval re-
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quiring an extension of executlve powsrs, they paved

the way for the appointment of the Representatives en
Mission -- with_‘ gi}unain legislative, exeocutive and
judicial powers == at rirst, and for the institution of
"Revolutionary Government® mbuqnonﬁly. What the
Revolution achieved in the matter of the separation of
powers at best, therefore, was rather what might be
loessly called a division of functions; 1.e. an unequal
distribution of the losishti'n; oxeoutive, and juliclal
powers ameng dirraronﬁ persons or bodiuV"

As for juridical 1liberty, legsl provisions were
net spared by the revolutionists in order te have it
established in Franee. In the constitution of 1791 a
whole echapter (tit,III,sh.5) was consecrated to the
establishment of due process of law, This same chapter
provided for the institution of the Judioiary as &
separate end independent body (arst.l). It alse provided
for gratuitous Justice (art.a); for juﬂg&s of peace (art.?),
fer a jury in oriminal cases (art.9), for habeas sorpus
(arts.10,11 end 18), for a high court of sppeal (art.l9)
and for a national high court (art.sS) to desl with the
offences of high public agents. Moest of these provisions
figured again in the constitutions of 1793 and '95.

These constitutionel provisions were aipplcnontcd
by a large number of laws dealing with juridical liberty.

78
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A deoree of August 4, 1769 abelished the sale of juridieal
erricos.(s‘)jnothor d;:g:o of Augast 11, 1789 suppressed
sesigneurial justices. .The doo0res or.levunbor 5.(%:?9
dismissed the parlemsnts end the superior councils == the
high eourts of the ancient regime, These Mmeasures had
already paved the way for the establislment of one single

and uniform system of oourts all over France., The decTres

of Augnst 16, 1790 eonfirmed the suppression of julicial
offices by purchase, stipulated that justise would de
rendered gratuiteusly by gevernment-paid judges (Tt, II.art.sl
and provided for eivil and eriminel eases to be hoar(, “and
Judgement given, publiocly (Tit.II,art.l4). This same decres
proolaimed abolished sll privileges in the matter of juris~
dietion (Tit.II,art.16) and provided for a uniform syatem of
eourts for all Fremchmen ell over Franoe (passim). Magistrates
were d1ivided inte judges of peace (?it.;l?,art.l?, judgos ?gv)
first instance (Tit.IV,arts.l ard 4) and judges of eppeal..

As for or1n1931 oeur£a, they were risulatod‘by a later decres
of ;aluarv 825’1791, which ereated a eriminal tribunal in esch
department,. .The method of proeedure in theae tribunals was
specified ir the decree of September 16, 1791 -~ whose msin
charaeteristiec was the previlioﬁ for a Jjury in all oriminel

(69)
cases, .

The above-msntioned deerees, as well es less impor-

tant onoug might hato‘bottor served the purpose fer which they
wers passed, had they not bees sceompanied by other decrees

4 e M TR AR B W L8 e
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whick made juridieal libexty im revolutionary France
s shimera. Ais early as Ostober 9, 1792 !nilitarr ctm~
Rissions”™ were instituted, by a desree of the ssme
date, to juige the émigres., The jurisdiotion of these
cormissions was extended later oa to inelude the Ven~
dean robo%;a)nnloa insurgents in genersal, and mail
brigands. -Another deeres of March 10, 1793 eresated
sk "extraordinsry eriminal tridbunal® in Paris, te
“ acquaint itself with all counter-revelutie-
Rary enterprises, with all attempts agalnst
liberty, equality, unity, the indivigibility
of the Republis, the internal and external
security of the State, amd with all plots
tending teo re-establish menarehy, or to es~
tablish any other suthority which threatens
liberty, equality, and the soverelgnty ef
the people. (71)
The five judges of this tribunsl were to be nominated by
the Conventiom (Tit.XI, arts.2 and 35), and thelr verdiets
eeuld not be brought before the eourt of sppeal (Tit.I,art.iS).
The stipulation inm this deeres, that the orimes of comspiracy
and effence agalnst the mation could not be heard by this
tribunal without a deeres of accusation issued by the (78)
3
Cenvention (Tit.I, art.10), was suppressed on April 5, 179S..
The extraerdinary eriT%;?l tribanal was enlarged by
a desres of September 5, 1793;. .it was divided inte rour
sections {art.l), and the number of judlges brought up te
sixty (art.3)y, That was the "revelutionary tribunal,.*
It was to Jjudge, among other ialos. ell the counter-revolu-

{74
tionary orimes enumerated in the deeree of March 10,1793, .
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The rovolntlonary(;g%bunal was re-organized by

a desree of June 10, 1794.. This deeree stipulated that
the revolut:lmﬁry tribungl was ereated ™te punish the
enemies of the people™ (art.4}; i.e. "these who seek te
apnihilate publiec libirty either by réreo. or by eunning®™
(art.5). The enemies of the people, as further -peeirioi
in the desres, wers

those who would have seconded the projects eof

the enemies of Franee, by persecuting and

calumniating patrietim .., those who would

have sought te inspire discouragement ... t¢

vitiate morals ... to alter the purity and

ehergy of the revelutionary principles ...,

all thoss whe ..., DY whatever means that may

bo and under whatever cover, weuld have made

an attempt against the liborty, the unity,

the security of the Repudblie, or onduvorod

te prevent its oonsolidatien {art.6}.
The revelutionary tribunal had one ponalty only to punish with:
the death penalty (art.7). “Conspiraters®™ and “counter-reve-
IJutionaries™ eould de erTested and brongﬁt before the Bmagis-
trates by uiy.oitinn (art.9), A1l the iribunsl needed to pass
its sentence wes a proof which would convinse “any just and
reasonable spiritw of the guilt of the aeeund‘(art.al. The
aim of the sentenees was 10 be “the ?giuph of the noﬁnblio
and the ruim of its enemies® (art.8),  Even though the
acousation brought against an individual was obviously in-
surfficlient to have him appear before the ccurt, he could not

be released before his case had been 'ominod'(by the committees

- of public safety and general seeurity {art.l8), .

The French revolutionists found in the sxceptienal
courts of ancient France an gbstaele which hindered their
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enjoyment of juridical liberty; but they eertainiy did

not avoid the m-establishment of sueh irregulsr eourts by
ingtituting the military cemmissions, the extreordinary
eriminal tribungl and the revolutionary tribunsl. The
ersation of these, ami othor(,?a}tribunals might have been
Justifiable; it might have helped consolidate fho position
~of all, or part of, the revolutianists; it might have
favored the cause of the Revelutlion in general; but it
gertainiy neither increased, nor helped establish Juridical
liberty 1in revelutibnary France,

Juridical 11berti,.hewovcr, was not ths only
element of liberty which the revolutionists failed te estab-
1lish in revelutionary Franee} they likewise failed to
eftablish personal liberty, the enjoyment of which was
dependent to an appreciable extent on the condition of
Juridical liberty.

As in the ease of the other slements of liberty,
the revelutimary leglslators spared nelther time nor
ehergy to prooure legal ensciments providing fer personal
 liberty, The constitution of '9l gueranteed to Frenchmen
the libverty, ’ |

te go, Lo stay, to leave, without being liable
to arrest, nor detention, execept according to
to spesk, 56 wrlte, th Prine am publish ene's
thoughts, without having the writings submitted
t0 any oensure ¢or inspection before thelr pub-
lication, and to exeralse the religious cult to

which one belongs; the liberty of the ecltizens
t¢ assemble peacefully and without ams ...} oo

to address to the consgtituted authorities petitiona

signed individually {Titre I).
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The declaration of rights of '93 re-affirmed the
liberties proclaimed in the declaration of *89, and guaran-
tesd the rights of each te express his thoughts, to join
others in peaceful mestings and to exercise his ocult freely
{art.7}). This declaratiom stipulated, furthemore, that
men could accept any eaployment they plesased; but they could
not alisnate their persens (art.18), Meny of the above~men-
tioned previsions dealing with personal liberty wers repsated
in the ocnstitution of '95.(")

These censtitutional ;tipulations were supplemented
by a number of laws of the seme nature, The decrees of
August 4-11, 1789, by abolishing the feudal system, abolished
personal servitude as uull.faop By a series of decrees,
between October 14, 1789 and September 827, 1791, Protestants
and Jews wore granted their pelitical, civic and religious
rightt.(alljnothar deores, of September 28, 1791, adolished
slavery in Prance, Ba’mho decree of September 3, 1792 eharged
the authorities in Paris to &0 all that was necessary to
preserve the ssourity of persons and proporty;tes,

These and other similar deorees concerned with
personal liborty‘wcgn, as in the sase of those on juridieal
liberty, neutralized and rendersd.ineffective by contra-
dictery laws and measures., The extensive powers delegated te
the representetives on mission could not have preafﬁzgd intact

personal liberty in Franee; nor could martial law, or the
(85) , (88} (87)

-

laws against suspects, . the emigres .and the royaliats..




(4

The decres cf Mareh 27, 1793 outlawed “all the snemiss
of the Revelution,® 88. purely and al.npiy.

The above-mentioned stipulations wers not
favorable to the liberties of thought and speech; and
religiocus 1iberty did not fare any better during the
Revolution, The Naticnal Assembly otfiohlly'omnsaod(ég?
attachment to the wgpestolic, catholje and Roman oult,®
The granting of political end civil rights to Frenoch non-
Cathelics contTibuted little to their enjoyment of religious
liberty. Religious liberty 4id not merely mesn the abllity
of nn-Catholic Frenchmen te bslong te non-Catholic oults;
it meant also thelr abllity to exercise publiely their
beliefs ~« and this latter element was scarcely posailble
in revolutionary m“.FOG? The Proteatants and Jews could
not set aceording te their :_;ljigj.oua beliefs because fpublio
order™ might be disturbed,. .Even Catheliocs ocould not wor~
ship'frnly, at ons time during the Revolution, ':(a;:a)mao the
eult of the Supreme Being was in efficial vogue. . The
king was not left undiaturbed. to attend mass oelebrated by
refrastory priests, or to keep himself surrounded by those
priests, (95_ because that gave offence te the revolutionists,
The Catholic olergy could not, in confomity with thelr re-
ligious belief, refuse taking the ocath of adhsrence te the

clvil constitution of the elergy -~ beosuse such an act would

have sutmitted them to the fury of the canstituted eauthorities,

The persecutions committed against the refraotory clergy were
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' {94)
toe well known to be repeated. ~ What the Revelution

achieved, tharefcre, in the matter of religicus liberty
was Tather meligious teleratim te Protestants and Jews,
and net even that much to the refrastory clergy.
The achievement of the Revolution in the mattier
of the llberty of the press was herdly any better than
that ecnterning religious liverty., Even befcre the fall
ol monarchy, wher the Revolution was fellowing a cemperatively
normal eourse, the liberty of the press enjoyed was of a
rutriutg kind., The constitution of 1791 granted the
liberty of publication provided =it does not intentionally
preveke disobedience te law, dis&néo to the constituted
authorities, resistanee te their acts, or any of the actions
declared orimes or offemoes by law* {PLt.IIT,ch.5, art.l7),
The decres of December 4, 1792 ltiﬁﬂiﬁtednﬁht those who
preposed the n@mohieal iggg of government in l_'nau were to
suffer the death penalty.,. .7This penelty was also preseribed,
March 20, 1793, to those who advocated the disselution of
the legislature ani the violatiom eof proporty_.(“)'mo last
traces of the liberty of the press were wiped out, however,
ny the law of April 16, 1796, This law deereed the doath.
ponalty against '
all those who, by their speeches or by their
printed writings, whether distributed or postered,
Ratlen; or of the essoutive Direstory, of e
Rurder of all or any of the members of whem it &
eamposed, or the re~establisiment of monarehy,
The cometitution of 1791, or of any’govermaent

other than that established by the constitusion
of the ysar III, accepted by the French people,
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e above-mentioned legal provisions restrieting
politieal, juridical and persamsl liderty were by ne means,
hewever, the most sericus handicaps which prevented the
enjoyment of liberty inm revolutionary France; part of the
astions and behaviour of the revelutionists themselves was
not of a less serious eharaster, To undertake en enumeratiea
of the aots camitted during the Revelution in violation eof
liberty would oconsume a far larger space than ceuld be afforded,
in fact, one need net cite more than a few outatanding examples.
There was little respect shown te the prineiple of liberty,
fer instance, wheR twe men, suspected of intending te blow up
the Autel de la Pﬂ.-rio in the Champ de Mars, were massacred
by the peeple o2 the spot. The suspicion was, evidently, un~
founded, What gave rise te it was the faet that these twe
unfortunates, one of whonR was ar invalid, hed taken refuge in
a hole under the stairs of the altar, The Yeasons why they
4id so, as seened prodbable, were that thsy wanted to avoid
being crowded, and to have, ia Lord Palmersten's wonls,

v good(ggqoot of the women's legs who might come up the

steps.”  Net much attachment to liberty was shown, neither,
when en the epproaeh of the Prussian army towards Verdun, seme
1200 royalist prisoners, se-called traltors, scme of whom

wers refrectory priests, were cold-bloodedly massaored in their

(89) |
prisens in Paris by the mobs  .Perhaps worse than the massaeres
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themselves was the gemersl satisfaction manifested by
the people on the news of those atroq_itiu.uoo,mr was
liberty preved to be deeply ingrained in revelutionary
France when freely made sleetions in ocertain French pro=
vinses were nullified becaime they sent monarchiszt de-
puties to the losialatur..(lel)tir when a persen like

Thomas Paine should have felt it was better for him te

- lay aside his pen, te shut his mouth, and te abstaln,

though he was a deputy to the Conventim, frem writimg

and fram sharing in the dedates of that bodyhge?anso it
g .
was "useless and dangercis®™ to have done 80, . Or when

| another deputy, Manuel, rciismd hias seat in the conventién

because he could not ast freely as a representative of the

natien, Manuelts resignation cost him, eventvally, his 11:05103)

Or, when ons was liable to be arrested at any moment by the

authorities, or be instantly killed by an enraged modb, for

ah imprudent statement uttered, .(10‘_) Or when people in (1-05)

general felt that a sword was hanglng over their heads,.

and that it was bDetter rei- them not to meddle in publie affairs,
There were gensrally twe ways in which liberty is

established in a eountry: by natural develepment and dy ime~

positim. By natural develemment when liberty was in the

nature of the people, This liberty was usually accampanied,

or rather gave birth, teo Iree ingtitutions -- as the examples

of England and Amerioa have shown, This kind of liberty, it
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was hardly necessary te point out, was the one which

ceuld‘ most safely and surely be enjoyed, ©On the other

hand, liberty might get established by imposition frem
above, 1,0, by gevermment~made laws and regulations, |
This latter kind of liberty was usually precarious, bo-
cause it aimed at nothing short of modifying humen nature «=
and that was what the French revolutionists attempted

te d0. The ciroumatandu of Freanee under the ancient

regime permitted the French pecpls neither liberty, nor,
partly beoceuss of thet, the possibility of developing
free institutions, That was why liberty hed to be imposed
in 1789, But liberty was a dangercus thing te handle;
and the Revolution furnished a sad exsmple of how despotimm
ocould be established in the nsme of liberty, and how liberty
could degenerate into anarchy and license,

The liberty which the Revolutien established in

Franos was, therefore, an imposed liderty; end it was

"accompanied by the instrument of imposition: centralization --

.. {108}
whioh was a streng impediment preventing liberty,.

Centralization meant that the central government was the
ergan which waa te think and direct, while the people
assaned the rele of passive oreatures; whereas liberty

meant the people’s power to think and to do things em thelr
oD, Centralization aml liberty were therefore imcompatibdle;

(107)
and the Revelution had chosen esntralization, . Paris was

83~
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(108)
net willing to loese its authority over the reszt of Franoce;

the Mountaineers were (ggg)l.‘llllng to let the departnéntl
esscape their centrel; =  the republicaens were not willing

_ (110) {111)
$0 let the monarchists alene; federalism wes preserided, .

Another greve ebstacle which prevented the enjoyment
of liberty in revolutionary France was, wkat might be called,
the dispoesitian of the French revelutionista., The French
peéple did not possess, in normal times, the .A.ngle-éaxu
traditien in mederation and compranise; and this essential
faculty for the enjoyment of liberty was lacking te a far
greaster sxtent during the Revoluticn., The Frenoch revolutio-
nists failed to reslige that the art of accommodation was sn
essential element of a civilized politiesl life; that the
essence of a liberel demceracy was a sense of respesct and .
toleration to the beliefs and aots of others; that politics
was cempetition, epposition, and o}rﬁxz:trugslo between the
contending parties «= but not war,. .Unfortunately, the
dispesition of the Frenoh revelutionists was the negation
eof this healthy attitude, Moderation aml campromise scarcely
had a place in their vecabulary; they were 1‘a_1.mad;.'mm,,‘.lm3
and they were extremists., The fact that they were the
disciples of a new soclal, political and econcmie religion
might have given their attitude some justification; but this
di4 not help the cause of liberty in any way, They thought

in terms of abelition, anmihilaetion, ruin, destruetion; but
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scarcely in tems of preservation, evolution, gradual

imprevement, gradual refcorm, gradual change, and the Z(Ll:l{:;
They proclaimed ths ®abelition® of %ﬂsfoadal system;

the *mihilation;l :r esrporations; ~the ®ruin® of the enemies

of the ropuhlic;( ‘and the ®destruction® of I.yonsh Temlec,
Bedoin, end other dissstisfied towns or distriocts,. .Thou
termsg, and other similar ones, were key words which weuld
greatly hslp ome understend the French revelutionistat
pattern of thought, They would also help one visualize why
the French felled to enjoy liberty during the Revelution,
Another defect in the revolutienists® way of
thought, which gravely prejudiced the cause of liberty in
revolutionary France, was the rovolutimistn? fallure to
gresp fully what 1liderty meant, or what it entailed. They
failed to realize that liberty was not license, and that
in order for liberty te be enjoyed by everyons, rqstraint
on one's uetioﬁ. and desires was vital. Otherwise tlhe
master on one day might become the slave on anether. Liberty
was mostly understoocd in revelutiamary France te mean liverty
for one's self and one's party ~- not for one's e?{ggents
as ull. I.iberty was desired almost by evoryono ; .but
massacres, summary trlals, fusillades, noyades, and similar
other devices were not uncemmon during a large part of the
period under oonai&oraticn.(unmberty was glmest nnirersallf
acolaimed in FPranee; but it was denied by the "ina” te the

- -
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=outs%; by those who were in power to those whe ?ic'rgg}not.

The n;publicans denied iiberty to the reyﬁg?a:‘ -the
Girendins denied liberty to the J(‘ico\):ins;. -the Jacobins
: 22 :
denied liberty to the Gizt'gndf)ms;. the Thermidoerians denied
23

liberty t¢ the Jaoccbins;. .and so om.
The worst aspect of this denial of liberty, how~

.ever, was its contradiotiam to the letter and the mpirit

of the declaratiom of rights of '89, Thias declaratiom,

for instanee, onnmofated the right of resistance -~ which
was occnsidered, rightly or wrongly, an essentiasl element
er liberty -~ among the natural rights of man; and yet, the
constitution of *9l itself, to which the declaration was
prefixed, denled the right of resistence and declared it to
be a 'crimo.'(l“)o.n suly 4 « 5, 1792 it was decreed that
whoever attempted rebellion would be punished by death.Flza?
The constitution of 1793 lgnored the right of rezistance
campletely, and outlawed its defenders, lao)m French
revolutimists procleimed the right of resiatanse befere they
were securely installed in power, m% ;é.}ght wes also
proclaimed in the constitution of *'93 -- which responded to
the cleims of the “"passive® oitizens who were excluded frem
sharing in the politigal effairs of the country., But when,
after the Thermidorian reaction, the middle c¢lass regime was
re-established (1795), that ®"natural® right was denied te
others. Not contentéd, ueninsly, with this denial, the

»lddle class Convention of '95 even attempted 0 prevent any

b o e
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(128}
futurs change in the rform of government it established. _

In other words, resistance was a natural right in oxder to
overthrow the ci-devant regime of sristocracy and feudalism;
but it ceased to be 80 if it were to be used against the
newer middle class regime instituted by the Revolution,

Liberty in me's favor, tie refore, was what the
French revolutionists s;norally understood and practiced;
not liberty for all, This wrang attitude had two main
important results. On the ne hand it resulted in the |
enjoyment of liberty, whenever, it was enjoyed, by the pre-~
daainant greup in revolutionary Iranee_. That group, it was
hardly necessary to point out, was la rgely, eoxeept during the
Jacobin ascendanocy, the French middle class. On the otler hend,
liberty in one's favor resulted in the establisikent of liberty
in theory, rather than in praetice; in the enjJoyment, at best,
of liberty by legal provisions ~- rather than actual and real
liberty,

It is evident, fram what has been said above, that
the amount of liberty established or enjoyed in revolutionary .
France wss restricted and limited to no small a degree, It
was bardly any more than the laying of sertain legal founda-
tiong whish could be dwelt upon by later French generations,
Concerning equality, however, the case waﬁ somehow different,
How far different it was, and in what ways, an attempt wiil be
mads on the following pages to reveal,
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The movement for the establishment of equality in
Franos, during the Revolution, was ushered in the refusal of
the Third Batate to meet in the States-general as a separate
erder. That refusal resulted in the merging of ell three
exrders in one aasembly -- the first equalitarian achievement
of the Revelution. The second important move took place
on jugust 4 ~ 11, when the destruotion of the feudal systea
was proclaimed. In fact, the justification of the deatrustion
of that system was c]ainzg:a :ftioially. t® be the full enjoyment
of liberty and equality..

That the eonstitution of '91 abolished nobility,
hereditary distinoetions, erders, titlu, prerogatives,
privileges and exceptienal justloces has already been mentioned
at the beginning of this ochapter, This econstitution in its
presmble also abolished the distinetions of horiditar)‘ knight-
hood and of hersditary public affices, 4ll were to enjoy the
ssme cemmon right (dreit) without exeeption (preamble).

Tese stipulations provided direotly, net merely fer the
destruction of feudalism but, for the establishmeant of equality
in France, The stipulations in question, however, were noet all
what thet constitution hed to offer in the matter of equality,

{130)

In nd&iti@n to its provisdon for a unifom syatem of courts,
it provided (Tit.I) for the eodification of s common civil law
Ter oll Frenchmeh -- the futwre Civil Cede, This constitution
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also provided for deputies to be recruited im proportion
te the territory, population, and direct ocontributions
ef the omtry.(ml,

These squalitarian téndencios of the constlitution
of '91 were marred, i¥ hae been pointed out, by a flaw: the
Ben-equalitarian preperty qualification for suffrage.
T™hi s peint was of such an hbortanco that more will have
te be sald sbout it later on.

_ The egualitarisn tendsncles of the constitutioen
of '93 were more marked thsn those of the ocnstitution of
1791, Besides preserving the equalitarien provisions ef
the congtitution of *91, the constitution of *93 removed
any property qnalitibntlan for voting, providid for a more
demoeratie form of @vernment and held soelety responsitle
for the well~being of ite members. These novelties were
ignored by the constitution of '95, whose equalitarian

eharsoter was more rastrioeted tiian that of 1791, After the

right of sll French oitizens te share in law-meking was
affimed in the declaration of t95 (rights, art.20), whieh

was prefixed to the eqnstitutimi, a heavy proparty—'qua.liricn-

tion for voting was imposed,

‘ The equalitarien constituticnal stipulations poinud'
out above involved all four spheres of Frenoh life: the legal,

the sceial, the eoonemic and the political. But all four

spheres were not affected in the same way or to the seme extent,

89
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In the legal field, the destruotion of orders, of the ancient
privileges, smd of hereditary rights helped greatly the es-
tablishment of egquality in texation in France, This equality
was partly realized in the deoress of August 4, 1789, and
almost fully in the decrees of November 83, 1790 (TPit.I,art.l)}
and January 13, 1791 (art.sl.!ua,) The constitution of 1795
sencticned equality in taxation alsé,u&)and the establish-
ment of this kind of equality was probably one of the most
decisive achievements of the Revolution,

Equality before the law, however, which was another
aspect of the legel equality desired by the French revolutio~
nists, the Revolution largely falled to establish, Selgneurisl
justices and privileges in the matter of jurisdiction, 1t has
been seon, were dome awey with; but the revoluticnary oourts
n.ro exceptional justiees of ancther type., That the heces-
sities of Revolution snd war made the oreation of those courts
sxpedient cannot be ignored; nevertheless, 1t was no equality
before the law te treat one seotlen of ths pesople cne way,
and to treat the other sections snother, It was no equality
before the law te permit cne part of the people to advocate
and consolidate the republican fam of goevernment and, at ths
same time, outlaw those who ®Ven Propose monarchy., It was
no equality before the law to pass speclel laws for one section
of the people, the emigres, and to eudtmit the other sections
ef the people to other laws. It was no equality befare the
law te treat the constitutional clergy one way, and the
refraciory clergy another, It was no equality befcre tha.law
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to oconslder the property of the revoluticnists a natural,
saored and inviolable right and at the sems time confiscate,
without cempensation, church and emigres property. It was
ne equality before the law, and the list could be made a
long one, that all kindas of schemes concerning property be
permitted, and the mers suggestion of agrarian laws be
punishsd by death.,

The foregoing argument should not be taksn as a
vordict against the revelutionists fer not reteining monarchy,
for the mistrestmens of the emigres and refractcry priests,-
fer the confiscation of church and @migres property, o fer
abstaining frem natiomalizing the land, Whether it was, or
was net, desirablc te bave done 30 was a disputable question.
What was objecticneble, from our point of view, was the
arbitrariness, the partiality and the inconsistenoy manifested
in the tackling of these problems. The policy followed by the
revolutionists in relation to these preblm sould be olaimed
te have achieved fmportent results; dut hardly enything in
faver of equality before the law,

The equality achieved as a result of the destruction
of the feudal system, of orders, hereditary titles, distinoticms,
personal servitude and slavery affected not merely legal
equality in France, but belped the eause of soclel equality
a8 well, The esuse of soccial equality was conselidated, fr ther-
more, by a Rumber of desrees which supplemented the consti tu-
tional provisions Just menticned., 4 decree of June 19,1790
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abolished hereditary nobi%:lia)(art.l) as well as all
nobiliary titles (art.s). (135?” orders of kxnighthood were
sappressed sa July 38, 1791 and, en August 23, 1794, it

was deoreed tiat no Freuolman was to have, or add, any (136)
neme or title which 4id not eppear in his birth eertifiecate,

The hatred of titles made the reveluticmists disregsrd the

non-arl stooratic titles of monsieur and madame (or mademoiselle)
and te use, for a substitute, citizen aend eitisonou.(g;x)l the
dress of the people decams almost eompletely uniform..

That the Frenoh reveluticniats should have ccnserned
themselves with trivial matters, as titles end dress, might
have given the impressiea that thoss revolutionists conoerned
themgelves meinly with superficial, rather then vital, matters;
that they ware interested in appearances rather tham in
reslity. It was not denied that the French revelutionlats
414 concern theuselves sometimes in trivialities; it might.
have beend Drudent, ik certain cases, te do so. The iImportant
thing to be berm in mind, abbut the lsgal provisiens cencerned
with names, titles and the like, was that those provisions
showed how certain legal stipulations were eprlied, not merely
theroughly but, in excess when they reflected a genuine |
desire of the large majority of the pesple, The French
revelutimists, middle clasz me2 as well as oi:hu'd, wanted
genuinely and sincerely 16 wipe away all social barriers from
French society; and this feot largely explained why they were
80 mucceessful in this matter, 8S8oclal intersourse betweea
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‘'the varlious eategories of tls French peodle becams much

more extensive than befors, and no undue importance was
attached any more to social relations between individuals
of different social classes.

The Frenek revelutionists® success in the matter
of soclal equality, however, was counterbalanced in their
failure to eatablish econemie equality in France. The
declaratien's statement "men are born end Jive ... equal
as regards their rights®™ did not mean, it has bsem pointed
out, that men wers equal in their natural faculties, At
the um. tine, it oould not have been understood te inpiy
that men were equal in their legal, secial gnd peolitieal
rights only -- but not in their econcmio rights. The Frenoh
revelutiocnists held that thers were twd sources frem whieh
rights could be derived: they could be derived from nature,
in whieh oase they would be natural; and they eould be
doriud from the bedy politie, in whieh ¢ase they wourld be
¢ivil, eor political, rights, Now, the declaratiom of *89

proclaimed property to have been a naturel right, end as such

this right oould net be questioned or disputed by orthodex
revolutiomists, Orthodex revelutionists iori bound te
recognize man*s right t¢ own preperty because that right
figured in the deelaration of *89, But to recognize mants
right te own property was me thing, end to recognize his
right to owh more preoperty than his fellow-men was something
else. The silence of ths declaretion on this sensible point

'
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gave rise te different interpretations and, consequently,
t6 a grave dispute betweea tho revolutionists themselves.
On the one hand thers were those who advocated an absolute
right of property; l.e. everyman's right to own as much
preperty as he liked amd could afford to, This view was
held mostly by the Gireondins -~ mostly middle olsss men ~--
and their supperters, On the other hand there were those
who, while recogniging the right of property, advocated s
restrietion of that right; l.e. a limitation of ownership.
This latter group was formed mainly from the Jacobins, and
hed for representatives men like Robesplerrs. (138)

The camparatively moderate views of men like
Robespierre on the subjeet of sconomic equality were far
from satiafastory te a third, and an extremist, revolutionary
group == the s0-called Babouvists., The leader of this
group, Frangois Noel (or Gracehus) Babeuf, found in economioc
inequality the cause of all evils. Consequently, he advosated
a kind of communism not unlike that advocated by maiern
Marxists, The ma tionalization of lanied and industrial
property, the ereation of nagtional stores for the dlsiribu-
tion of pi'cduots, and equality of income formed an integral
part of hls program, Men were not t© get more than what
was essential to satisfy their legitimate needs; because any
surplus possessed was a "socisl theft.” The sconamie orga-
nizaetion of society was to be entrusted to a “common adminis-

tration® which was te take from each person what he produced,

A —
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and distribute the whole products of society, in absolutaly

‘equal sharés, to the members of that seclety. The ™common

admini stration® was to be, at the same time, the gei’ernment
of the country; and this government alone, claimsd Babeuf,
could establish "ths eommon happiness, aim of seciety.'{l“]

Babeuf's dissatisfaction with the achievement of the
Revolution in the matter of eguslity caused him to found, in
1795, the Soclety of the Equals (Pantheon Soociety)}. The
alms of this society, it was stated in the Manifeste of the
Equals, was to establiah the "Republic of the Equals,* in
which "real equality,® er "eguality of fact," was to I;revailflw)
Te French Revolutim, it was hem,(lugud not achieve all
that was expected from it; it was merely, stated the Manifeste
of the Bquals, “the precursor of another, and a greater and
more solemn rovélut:lm, and which will be the last."(l*z)

The Babouvist movement failed almost entirely at the
time; and 1ts fallure was not less significant than the
doetrires it preached. The executicn of Babeuf, and the
persecution of the other leaders of the movement, was quite
intelligible and natural, after they conspired to overthrow
the governmment (1796}, But what was inconsistent with the
revolutionary principles was the dissolution of their society.
This dissolutican took place before the conspiracy weae made,
and was the matn reason for their meditated coup d'etat.
Besides, the ocutlawry of the Babouvists was not the only

drastic measure taken against econemic equalitarians.
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Agrarian laws, land reform and other econamle proJeota.
of the kind were alse forbidden during the Hevolutiion,
0n March 18, 1793 the death penalty was decreed against
*apyone whe proposes akR agrarian law, or any other law
subversive or landed, cammercial and industrial propert:.'!zuj
The fallure of the Babouvists was not therefors due so muoh
to thely oonspiracy, as it was due to the consi stent
epposition of the authors of the Hevolution -~ French middle
class nen and sympathizers -- te any project aimhg at economie
equality, no matter how moderate i1t might have been.

Of the whole episode of the "Equals” what seemed
of importance was the contrast which that episode would
help cne make betwean what the Revolution achieved in the
matter of social equality amd what it achieved 1in respect
to econcmie equality. The declaration of t'89 specifieally
provided for neither the one nor the other, In both cases
it was the favorable or hostile attitude of the authcrs of
the Revolution which ultimately decided what the ocutcome
would be, _

But if the declamation of '89 had nothing aspecific
to say about economioc equality, and economic equaelity was
not achieved, that declaratia_: did provide without any
ambiguity for politieal equality, and political equality
was not achleved, Article 8 of the declarstion, it has
been seen, proclaimed the right of ®"all cltizena" to parti-
cipate in the formation of law but, in spite of this formal
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pledge, and in viblat.!.m of it, a property qualification

for voting was imposed and, consequantly, only a portion

of the citizens were given this right, The French peeplo
were divided into two categaries: "aotive citizens™ and
"passive oltizens.,* The aotive cltizens were those whe
possessed scme pro;}erty and paid e minimuws direct tax on

it; they alone could enjoy both civil amd politicael rights;
they were given the right to vote and te be candidates for
publie office:, The passive citlizens were those who paid

in direct taxes less than the minimum; they could enjoy
oivil rights 'only; they were given neither the right to vote,
nor the right to be candidetes for publie orﬁ.oe._‘l“)

The esmditions for sctive and passive citizens
varied in the varlous periods of the Revolution, In the
deocres of December 28, 1789, which was concerned with the
organigation of primary assemblies, it was stipulated that
in order for a Frenchman to be an active c¢itizen he had
$6 pay a minimum direet tax equivalent te three days of
work, He also had te be twenty-five years of age, to have
taken tiho civie ocath, and not a sorvant..u‘s?ThQse were,
among less important conditionaz, the requirements for a
citi zen te vote in the primary aasembliu,(l“}..e. to eleoct
fram among the canﬁigi’:ea of, what might be called, the
electoral college, .To become a candidate to the electorsl
college, hovever, an aoctive citizen had, in eddition to the

above-mentioned requirements, to pay a diroct. tax equi valent
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t0 at least ten days of work,. _As Tor the candidates to

the legislature,they had te possess, in addition to the
Tequirements for active oltizenship, a landed property
of some kind, and to pay a ninim(mug%nct tex on it
equivalent to one marc 4'argent..

These were the &omlitions for the elections

‘quring the early period of the Revolution, including those

for the Legislative Asssmbly, ?hoy were also the oonditiont(lw)
which figured in the first draft of the constituticn of '9l,.
In the final draft, bowever, the property qualifiestion was
modified, It became sufficient for the candidate to the
legislature to fulfil the requi rements of simple active
oitizmhip,-usl).n”oo the payment of a minimum direoct tax
equivalent to the valus of three days' mx.“mu tar the
electors in the sscond degree, their jaroperty qualification
was enoymously inereased. They were now to pay in direct
taxes, in place of the minimum ten days*' work equivalent whiech
was previcusly required, a minimum equi valemt of between 150
to 400 days' work, The smount depended on whether om lived
in large or small towna, whether hs was a proprietor or ?153)
tenant, and whether he lived in towns or in the country. )
The severity of the mare d'argent qualification wes
shifted, therefore, in a modiried réms from the national
representatives to their electors, (15-'4 But before the new
device had a chance of being suforced, the Cammune of Paris
assumed real power, government pasaed into the hanis of the
J’ccobins, the oonatitutional regime was suspended, and the

slections to the Convention (September 2 - 19, 1792) were made
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wi thout any property qu_alirioation whatsoever.

In the constitutiom of 1793, it has already
been poinfod oat, no preperty qualification whatsoever
ﬁs required rfrom the eleotorate., This censtitution was
the only revelutionary censtituticn in whiesh political
equality was realized. But this constitutian, it has also
been pointed out, iu never applied. The absence of a
preperty qualification fer voting in this constitution
was of importance largely becamise it refleoted the d.di?ﬂ)
of the passive ecitizens te share im peolitiocal affairs,
After the Themmidorian reaetion, the fall of the Jacobins,
and the re—assumption of the French middle olass to power,
however, this desire of ths pasaive citizens was once more
disregarded, The Convention, en resuming the then resiamtly
esteblished French tredition of constitution - making, ig~
nored in 1795, not merely the constitution of 1793 but, even
the mare 4'argent qualifiecation, It re-established the
more congervative property qualification of the rinel draft of
the constitution of '91 in a mors lenient ferm, Electors
in the rirst degree, and oandmatﬁs;g the legislature, had
te pay a direct tax of some kind, -The minimum direset
tax required frem the electors in the assccnd degree was to (158)
be equivalent te the value aof betweenm 50 and 200 days' work. . .

It is evident, from what has been stated aboio. thst
the Revolution did net remove altogether political inequalities

fram Franose. D:lctine_tioas between the &iff'erent orders were:

e
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removed, but not between oitizens. For the oi-devant
political distincticns in the matters of order and birth
wori '?Eggit“t" new distinetiens in the matter of pro-
perty. The net ocuteome was that under the new regime
established by the RHevolution, as under the ancient regime,
not all Freneh citizens could share in the politiecal life
of the country., That the Revolution should have excluded
servants rfrom political life might have been Justifiadle,
Even the exclusion of women Ifrom a share in political 1life,
and the establishment of manhood suffrage only, instead of
universal suffrage, might have been defenalble at the time
ror the evasion of what had been stipulated in the decleration
concerning pelitical equality, But the division of Irench-
men into active and passive citizens was a flagrent viola-
tion of the declaratiom of rights of '89., It might have
besn premature, er inexpedlent, to grﬁnt all French cltizens
the right to vote at that period; it might have been believed
then, as was and is atill believed hy sane at present in
various countries, that the govermment of the slite was the
best farm of government, But whether it was premature,
inexpedient or unwise to esatablish universal suffrage in
France in 1789 the fact atlill remained unchanged that the
Revolutiom, for the most part, falled to cemply with the
declaratim, and did not establigh political eguality in
France. The owners of a specific amount of property were

made politically egqual t0 the cl-dsevant privileged; but
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(160)
not the nen-proprietor passive citizens.

The effects of the division of Frenchmen inte
active and passive clitizena, however, were not limited
to the aphere of eguality. They extended that sphere,
with far-reaching results, te the field of pepular
sovereignty.

The outstanding measures by which soverelgnty
was transferred fram the king to the Third Estate were
neither pumerous nor velled, The first of these measures
was the refusal of the Third Estate to meet in the States-
generel as a separate order. That refusal was not merely
the reaction of a wounded pride, but was meant also to mo-
dify the ancient orgenigation of the States~-genersl; it was
caloulated to bring about not merely equelity, but sovereignty
a8 well, YVote by order meant that each of the three orders
represanted in the States~general had one vote, and that
measures oould be decided upon by the consent of two orders
at least out of the three, That was the anclent praotice
in the States-general, and the king and privileged orders
wanted to revive it in 1788, It would have, 1In fact, re-
duced the Third Estate to @ mifzority. and amounted to no
vote, .(lal)That was the main reason why ths Third Estate
advocated vote by head -- which wua expected to secure to
that Estate an absolute majority of votes 1n the States~
sm-ral.uag) The persistence of the king and privileged in
their attitude, however, caused the representatives of the
Third Estate to declare (June 17, 1789} that they were the

only legitimate reproaeniﬁtivu who ocould interpret the
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general will and, consequently,to proclaim themselves
National Assembly, (163)

This proclamation was a decisive step by which
sovereignty was transferred to the Third Bstate; and it
was followed by others, The decree of the Naticnal
Assembly, again on June 17, that, after the National
Assembly got separated for the first time, no taxes
exeept those punl.% or apprqvod by that Assenbdbly wonu“)
legal, was another important step in this direection,
8o weref the Tennis Court Oath (June 20}, alreedy referred
to in ecnnection to econstitutionalism; the decree of July 1S,
1788, whiech held ministers and publie agents responsible
to the Naticnal Assembly; (165,)1;110 granting to the king, in
the constitution of *9l, the right of a suspensive veto
oply; the king's formal acceptance of the conatitution
(September 14, 1791); the king's arrest, trial and execution
(Fune 20, 1791 - January 21, 1793); the abolitien of me-
narehy (September 21, 1792); and similar other acts and
measures. The ocomstitutions of 1791, 1793 end 1795, it has
been pointed out, formally proclsimed that soveresignty
belonged to the people, In the constitution of 1791 it was
stated that "sovereignty is one s indivisible, inalienable

apd :Inpruoript:lble; it belongs to the nationj no section of

the peeple, nor individual can attribute himself with
(L
1ts exereise," The same ocnecept was expressed in the

constitution of 1793, but more briefly: *The soversign
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people is the universality of French citizens™ (art.7).
The case was the same in the comstituticn of 1795. “The
universality of Freneh o¢itlizens ia the soversign® (&t.zj,
was the formula adopted in this constitution, ﬁ _
The above-mentioned, and other, aots, measures,
decrees and constitutionel laws created a general belief
that the Revolution established popular soversignty in
France, This belief, however, was not altogether, nor even
largely, eorrect, It wes an errohecus impressiocn based
on a superficial st{ﬂy of the Hevolution., Soversignty
was essentially the exereise, or ability to exercise,
aovereign power; and the universality of the French peeple
nelther exercised, nor were permitted to ghare in the
exercise of, sovereign power. The intermittent influenece
exercised by the mob or the ulmblloluw)wu aRaroehy |
and license, rather than an act of sovereignty., 850 was
the influence of the sections, muniecipalities, and other
similar bedies, in the majority of cases. That the suscess
of the Revolution was due largely to the Frenech pecple
thamselves was admitted; bdut to help succeed a revolution
was samething, and te retain ultimate authority n-l B0Lg~
thing else. 4 revolution was by definition an wupheaval
en behalf of the people, unless when 1t was a military

mutiny.
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Popular soversignty did not mean that the whole

people wers t¢ take an sctive part in the affairs.of
government; but the wider the basis of suffrage, the more
popular soverelgnty could be sald to have been realized,
Political rights wers given by the Revelutien, it has
been ssen, to the aotive citizens only; and the active
citizens formed, if one teok m?gga \rmn inte ‘acoeunt,
a minority of the ¥French people.,. . What the Rewlution
414 ip the matter of sovereignty was mainly,thersefere, to
transfer power from the king to the aetive citizens, i.e.
primarily te the French middle class,

The consentration of politicel power in the hands
of the active citizens, however, was not the only measure
taken by which sovereignty was transferred fram the king
to the French middle ¢lass -~ because should thls measwre
have been ths only one taken, the nobility and the elergy
would have retained no small shere of political power.
Thet share would have been retalined partly because of tls
izmense landed property the members of those two orders
possessed, and partly because the snall inecome of the
pu’sahta whe worked on that property would not bave quali-
fied those peasants for eaotive citizenship., But, besides

the division of the Freneh into active uui passive citizens,

the Revolution took other measures, some of which in open
violation of the declaration of rights., Of these measures
was the oonfiscation of the property of the aigres,

104 .
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The partial and asvere treatment te which the
@igres were subjected was not limited to the sphere of
liberty, already discussed in this chapter, but extended
it to the economic rfield, On November 9, 1791 it was
decreed that unleas the &131-53 went back to France before
Januvary ths first they would be considered oohspiratora
1iable to death (art,2), ard their revenue confiscated
for life (.rt.s.)g“?ihat was merely a prealiminary measure.
On July 17, 1792 the property of the &migrés was con-
fisocated and sold, {uo.)‘ma confiscatiom and sale of this
preperty was frankly and bluntly confirmed in the oconastitu~
ticn of 1795, It was asserted in this oonstitution that

"the properties of the imign(iih?re irrevoezbly released to

the profit of the Bepublie,® and that thoss who legitimately

bought nationsl property could (?.%t)bo dispossessed of 1t,
2

'no matter what its origin was,.. The property of the

#migres was not considered, it seems, like the property of
the revelutionists, a saored and inviolable right,

The confiscation of the amigres property wes a
death blow dealt te the French nobility, The spoliation of
thelr preoperty was, at the same time, a spoliation of their
share in sovereign pewu-.,u?a.).rhey were to gount, hereafter,
for less and less,

It might be argued that the configeation of the
{nigr‘l'pi‘oparty was a Justifiable measure, sinde somes of the

nobllity negotlated with foreign powers to restore the sncient
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regime in France, That negotiations were carried by the
ezigres with fereign powers, to interfere in the internal
problems of France, has long been an established fact,

It was also admnitted that these negotiations, as well as
the bitterly hostile bshaviour of the émigm's, ofroréd s o
justifiecation for the drastio measures adopted against

‘those amigres. But the same argument could not hold

equally well, on all points, in relation to the confisea- ~
tion of ohurch property -- another important measure whioh
helped the treansfer of sovereignty to the Frenoh middle
class, In fact, the eonfisocation of chureh property was
merhkon as o#rly as November 2, 1789 =~ befors the
oonfisecation of émigrés property, and before any foreign
interferense could have been seriously meditated, 4
decree of that date stipulated that "all ecclesiastical pro-
pcrtiulnre at the disposal of the pation™ (art.l)fu‘!
Thi s measure, as in the ease of those relating to ths 'Enig'ris,
stripped the oi-devant order of the olergy from its share in
sovereign power, It reduoced the members of that crder to
the oondition of hilplumal and depenience on ths state =-
economically and pelitically, |

A verdiot as to whether France benefited or not from
the configcation of church snd emigres property, and frem
the division of that proporﬁy inte amall holdings, seemed
irrelevant, What must be pointed out, however, is that the

R
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¢onfiseation of ehmareh and Gmigrés property was a flagrant
violation of the declarationts natural and sacred rights
of preporty;.(l?s.’lt must also be polinted out that the
sonfiseation of the property of the cl-devant privileged
orders in France largely sliminated the pelitical power

of those two orders, and helped transfer soverelignty te
the hands, not of the French people 1in general but, of {he
French middle class., It also seems necessary to point mt
that the division of the confiscated lands into mmall hole

(17¢)
dingas .produced the ssme result} becapso those holdings

- weérs largely acquired, not merely by middle class men Mut,

by peasants -=- who were thus won over to the rax_aks of the
French middle class and, consesquently, to the cause of thm
Revolution, (177)

The divisian of the French inte¢ moetive and passive
citizens, ‘and the confiscatim of church and emigres pro-
perty were not, however, the only reasons why soversignty
was not transferred by the Revolution to the French people,
ODs must keep in mind the fact that during the Reign of
Terror Franoce lived under the dictatorship of the Coamittee
of Public Safety -~ end distatorship was the negation of
popular soiereignty. It muet also be remsmbered that popu-
lar sovereignty was a chimera during the Napoleonic Era
(1799 - 1814), when France suffered herself to be ruled
by ona of the most iron-handed dictators history has ever




b R s g 4

ATy ekt

A AR AR

108

known, KEven after the overthrow of Napoleon and the
re-eatabli shment of monarchy (1814) == when France re-
vorted to a camparatively normal poli’ti_'gal’ life w= (178)
Louis XVIII ruled according to the divine right theory, . .
whioh was the negation of the theory of popular sovaraisnty.
The foregoing discussion in this chapter might have
nwade it smafficiently olear that, on the whole, 1if It ':.I ' x
ever safe to generalize, the applieation of the declaration
in revolutionary Prance was a fellure rether than a success,
In the sphere of liberty, the sréaﬁst sucoess the revolu-
tionists met was in the sconomic field -- since the estabe
Hshment of laisseg-faire in France was cne of the most
deciasive achieveménts of the Revolution, The revelutionists?
success in this respect, however, was more than counter~ _
balanced by their failure to estadblish pblitidal,’ “Juridl oal
and personal liberty. Constitutionalism and the separation
of powers weres only neminally eatablidhod; juridi’cai liberty
was muck of a freud; and personal liberty was a chimera,
Congerning equality,social equallity and equality
in taxation were achieved in genaral; hut not equallty
befors the law, economic squality, or even politioal equali ty.
The division of ohurch and &migres property made the dif~
ferensces in land ownership less marked; but this measure ran
short of establishing the economic equality desired by the
Babouvists. The case was almost the same with political
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equality, The enfranohi sement of the sctive citizens inc~
reased not a little the nwmber of Frenchmen whe shared in
the politieal life of the eountry; but that limited en-
franchisement 413 not ge the whole wey in the establishment
of political equality in France,

The French revolutionists® achievement in the
matter of popular sovereignty was i:y no means more re-

markable than their achievement in liberty and equality,

What was done in this respect was moatly a dielocation, a

displacement, of sovereignty, rather than a decisive and

final transfer, Fower in Franece resided no more in an abe

solute executive; nor did it reside completely in the peoples.

It fluctuated between the two contending parties, It was
én.ly later on that the turn of events decided the q{lostion
in fever of the peeple,
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III. HNOTES

1. In fact, Aulard, A., one of the best authorities

on the Revolution, had te write all of_his El.stoirc Eelit:l%o,
same 800 pagea, In en attempt of the same na 8 beo
of his was written with the eonviction that 'th. Bowlntion
conglists in the Declaration of rights written in 1789 and
ecmpleted in 1793, and in the attempis made to reallze this
deolaration; the counter-revolution, these are the attemptis
mnade to divert the French rfrom ecnducting themselves aceording

110

t¢ the principlea of the Deoclaration of rif,ht.’ézthat is te say,
Do

accerding to resson clarified by history® What
Aulard attempted to prove in this same book, as stated in its
preface, was that the gpplication of the doelmtion'- prine-
ciple of equality resulted in the establi shment of demooraey
in Franee, and that the spplieation of the declarationt's
principle of popular soversignty gave rise to the ropubliean
Tform of government in the same country,

2. That 18 why the declaration of 1788 was scmetimes
called the deoclaration of 1791, The faot that it wes framed
in 1769, and that it wes meant, ever since, to have been the
French revolutionista' gulding star, made me ehoose the
former designation,

- constitution of 1791, presmble,

4o Ibid., Titre I. |

5. Ibid., Titre III, arts.3,4 and 5,

6. Ibid., Titre ITI, arts,l amd 2,

7. Ibid., Titre III, oh, l., aTt, 1,

8. Ibid., Titre III, eh, 5, sect.3, art. 2.

S. Ibid., Titre III, oh, 1, sects, 2 and 3,

10. The text of thé‘eonatitution of 1791 will be found
in cahon, L. et Guyot, R., L'oeuvres législative de la Révolu-
tion, pp. 21-47, See Gettell, H.C.'Ss analysls of the sonstitu-
tTon or 1791 in hise Histor or Politiecal Thought, p.305,
For a complete accoun anelysls of Lhe constitution of

1791, see Deslendres, M., Histolre constitutionnelle de la
Franoce, I, 70-180.

11, Consptitution of 1793, art. l. The text of the eonsti-
tution of 1793, as well as that of the declaration which was
prefixed to it, will be found in Cahen, L, et Guyot, R.,

Oeuvre oﬂalative, pP.71-78,
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12, Ibid., art, 7.
15* h Ibido’ arts, ‘.88'58 apd 33,

14, Ibid,, arts. 59 and 40 respectively,
18, Ibid., arts, 23 _ri-‘; |

18, Ibid., arts. 56 and 5%,

17.  Ibid., arts. 68-G4.

18, Ses Cahen, L, et Guyot, R., Oquro legislative.
Pe71, editors* note, _

19, The text of this decres will be found in Cahen, L.

et Guyot, R., Oeouvre legislative, p.,78, See the esditors*

conments on the same page cited, See alge Gettell, R.G.'s
analysis of the constitution of 1798 in Ms History of Poli-
tical Thoggt, P.305. For 2 cmplete account and analysis
of the eonstituticn of 1793, see: Deslandres, M., Histoire

ematitutionnelle, I, 258~8Q; Stephens, H.Eorae s A HIsterz .

of the French Eewlntion, 11, $30-35,

20, Declaration of rights snd duties of 1?95, dutios,
arts, 3,5,86 and 7,

21; conatitution of 1795, arts. 1 and 2 respectively.
28, Ibtd,, Tit. II.

23, Ibid., Tit.V, arteds.

24, Ibid., Pit. A 1 art. 53.

25, Ibide, Tite Vo ’

26, Ibid., Tit. VI. )

2%, - Ihid., Pit, YIII, art, 202. The toxt of the eonsti~-

tution of 1795, as well.as that of the declaration eof rights
and duties which was prefixed te 1t, will be found in Cahen,lL,

et Guyot, R., Oeuvre iegisiative, pPp.lll=48, See B¥ttell, -
R.G.'s analysi® of this Sonstituticn in his ms.toﬂ. > Political
1y

Thought, pp.505 £, ¥or a camplete mocount 80

censtitition of 1795 aee Dulandros. M., Histoire conatitu-
tionnelle, I, 291~- ' ‘
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viellet, P., "Frenoh Law 1R the Age

rp. 392 rr.

28, The constitutiom of 1799, which was [ramed

after Napoleonta coup 4'§tat, belonged to anocther period
of the Rewolution «= the Napolesonio era, Thias constitue-
tion, it may be pointed out, was little better than

a mock-constitution; it helped Napoleon comsolidate his

| dietatorship,

298, See Tooquavillc, A,lox:ls de, Anoien régime,
ﬁvo I. cho 5.

30, The text of this decres will be found in Cahen, L.

et Guyot, R., Osuvre légisiative, pp. 385 f, Itaslics are
mine, I am 1ndébted Tor ¢© nformagtion I have given about
thé;sdeoroe to the note of the oditars. in the same book oitod,
Poe! .

31, Buoh as toll, town dues ‘and taxes on tho tranai‘er of
Juvdicature and finanee orfioes, which ‘were purchauable. to
di fferent titulars. o '

52, ' The text of the decree of Juns 18, 1‘?92 will. bo

‘found in Qahen, L. ot Guyoct, R., Oouvro Y8gt slative, p.595.
Bee article 1 of this decres.

g 18 The text of the decree of July 17, 1793 will be -

found in ‘Cahen, L. ot Guyot, R., Oeuvre lé%alativo. PeS97.

Camplete information on the destruetion oudallsm 1xn

Pranoes, te which I am indsbted, will be found in:

Aoton, Lomd, Lectures om the French Revolution, pp 94—101;
ot; P, oF the Hevolution,® in

Aston Lo:d, and others, eds., The Frenoh Rovolution The

Cembriags Ho&arn History, vol.VIII), DPDe7L 3 Aulard, Ae,
%u::;o;?‘o pp.EMO; xlten, ey nowlutiona:ri LH
PP 1 ™ 95;1';, Gey glxyot, R.,L:t] s;a:ia:i .f. on

aise, Pp.38-59; Mathiez, A. Revolu on rang 86,
’OM, ;180' Th. IE’ [ 1] !mq oorac

34, Artiele 1. The text of this deoree will be found in

Cahen, L,, et Guyct, R., Ooma ina'bivo. p.ase.

35, | Rights. art. 15, _ -
3. constitutim of 1?95, Titre IIV. art. 555;
37, The text of this decres will be Tound in Oahon, I..,

et Guyot, R., Qeuvie léglslative, pp.9-10,

S8, Le Ohapelier?'s law, introduction to the bill, The
text of this .‘l.mw6 taken fras Thompson, J.M., Frenoh Rewolutionm,

E ntn: 1789-94, pp.82-6, will be found in Appendlx olew,
& detalled and useful d:fseuasion of thta law, see Barakat,
Ae, Lo chapelior'a law, passim,
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39, Le ohapolier's lew, introduction to the bill,
40, Ibid.. mtmduetion to the bill, -

&, = Ivid., 1ntroduoum to the bille

42, -Ibid., introduetica to the bill,

43,  Ibid,, introdustion to the bill,

“, "rho foregeing survey of Le Chepellier’s law was

taken from Le Chapelier®s introduction to the bill, See
Appendix B, below, |

45,  Appendix B. below, _

48,  The text of this cath will be found in:

Cahen, L. ot Guyot, R,, Oeurr W- PP+2~3 Thompmon,.
J.M., ¥rench Revolution, Documents, P.4le S

47, For a ocomplete and enthoritative treatment of Freneh
constl tutional development (1789-1870), see Dealandres ll..

Elto:lro oonatitutigollo de la Frangce, 2 vols., pasa
48, Constitution of 1791, Tit . III,art.3; Tit.III,ch.S.

49, Ibid,, Tit,III,art.4; Tit.III,ch.4,
50, . _. Ibid., Tit.‘III,art.ﬁ; T_it.III, .5.-

§1.  Ibid,, Tit.IIT,oh,5, sect.l, arts.l,2 and B,

52.  Ibid., Tit.III,ch,l, art.5. B

63, - Ibid,, ﬁt.ﬁi,éh.s., séct.s. arts.l and 2,

54, mumtim of rights and duties of 1795, rights,
art.22; oonstitutian of 1795, Tit.V, art. 46, 'rit.FIII,art.aoa.
55, On the authority and funotions ef the D:Lrootary, aee
the constitution of 1795, Tit.VI, passim,

56. Gonstitutim of 1795, Tit.V, art.7S.

57, Ibid., T™t.VI, arts, 132 and 133, )

58, Ivid., Tit.VI, art, 150, . | S

59, Ibid,, Tit.XI, art, 302, | |
€0,  Ibid., Tit, XII, art, 326, S N
61, Ibid., Mt.XII, arts, 351 and 333, | '
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62, 0n the funotions of the revolutionary government,
see the text of the do res of December 4, 1793, in Cahen,L,
et Guyot, R., Oeuvre législative, pp.83-92, on the Jprinciples
of this governzent, soe RObDespierre, hx.tnilhn "Roport on
the Principles of n Revelutlenary Gowermment,™ in Introdustion
to gont-;gg% ciuuq%m% I, 108893, JXor a uss

salie sunjeot,. see Villat, L., "Le gouvernement
revolutionnai rc,' in W d'histog oentu oraine, pPp.l89«208,

68. See the extracts from the decrou of Maroh 9, April 9,
and April 30,1793, as well as the editors' cmontsioin Cahen,L.

ot Guyot, R., Osuvre I‘F ulat;n! Pp.68+71, Valuable infomaw
ticn on the representatives on mission will ales be found,

mn; other placss, in Stephens, H. Morse, A History aof the
Frens Bovolution, II, 548-54. ' ’

64, Caben, L, ot Guyot, R., Qsuivre 1 gslative, P.178,
ditars' notes - :

65,  irticle 4. The toxt of m- deores will be found in
Cahen, I.. ot Guyot, R., O E g@ﬂatin. pp.aas-as. _

68, Gahon, L. ot Guyot R., Ow.vro egalatin, p.lva,
oa:ltecrs' note,

87. Pit.V, art.l, !ho text of tho decree or Lusmt 16
1790 will be remd in Caben,: I.. ot Guyot; R., Osuvre egnhtivg.
pP.l?M&.

68,  Article 1. The text of the déareo of :anuary 20,1791
will be found in Cahen, I.. ot Guycb:, R, Qeuvre 1l6gi slative,
pp.leBSo _

69. ™. VI, art 1, ‘I'ho toxt or the decree of &ptunber 16,
1791 will be round in Bahcn, L. ot Guyot, R., Oeuvre léglslative,
93.185-89.

'm. : cahen. L. ot Guyot, R., Qenvre ogslative, PP+ 200=201,
editora* note,

?l. .~ mit, I, arte 1o - The text of the.deerse of llaroh 10,
1'!950:111 be found in cahon, L. ot Guyot, B.., Oouvg‘_ lgislative,
pp'a -303. '

78, Decree of 4pril 5, 1793, art. l.. The text of this
decres will be found in Cehen, L, et Guyot, R., Qeuvre, 16l alg-
1’.1"0, Ppes 203=804, - -

780 The text of this decres will be found in Cahen, L.
ot Guyot, R., ﬁcuvro legislative,ps 204, i

g
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74,  This was stirnlu'eed 1ip article ) of the law

of May 18, 1794, The text of this law (eof May 18)
will be found in m.n L., et Guyet, R., Osuvre .
8209, ‘f‘b“%eh 10,

% PP« 20 .m‘bht durue:
__,mnon.p.';.r._ .

75,  The text of this desres Will be found in ca.han, e
L. ot Guyet, R., Osuvre 16 islative, pp.209-211..,

%6, Italics are. nino.

77, This mrny of the rovolut:tonary tridbunal was
based on the decree of June 10, 1794, BSee note 75 above. -
.Leneise and valusble . inronauon on the revolutionary
tribunal will be feund in stophens, He Ierae. A Ester;

i the l‘reneh Bgvelutien, IX, 544-8,

78, Snch as the eriminal tribupals whiok the law

of May 18, 1794 (art.%} suthorized the cenmittee of publie
sefety to establish, The text of this law will be found
in Cahen, L. ot Guyot, R., Osuvre législative, pp.208-209,

79, This constitution guarenteed, Titre XIV, arts.sss,

554,355, the freedams of speeeh, of thonght, of the prou,
as \nll L religious liberty. S i

80, Ses abeto. Pe 61,

8l. The tazt of these decroees will be found in: . . .
Gahen, L, ot Guyot, R, . Qeuvre législative, pp.359=~60; = .
Herriot, k., A sourees de la iibertd, Dpp.48-66,

8z, Article 1., The text of this dweiw*will be found

-4n co.hon, L. ot Guyet, R., Qeuvre lesislatito, P«360,

88. ~ &rticle 1, The text of this daorn will be found
in Cahen, L, et Guyot, R., Qeuvre __giahtive, Pp.81<2,

8¢, Martiel law was decreed on October 21, 1789, This
law stipulated that, ence the red fleg was raised on the.
window of the mieipo.uty, all gatherings, peaceful or

- otherwlise, were considered oriminal and smubject to dls~

persion by ferce (arts.2 and 3}. The text of this law will
be round in Cahen, L, et Guyot, E., Osuvre législative
pp.192-4, On the suppression of mgrtial law %n 170% and 1its

re=ingtitution in 1795, see the ume book cited, p.l96,
adltorat note,

85, The law of Sept ember 17, 1783 doaisnatcd as suap ects,
among others, “those who ,,. have shown themselves to be
partisans of tyranny, of federalism, or enemies of liberty*
{art.2), and ordered their arrest {(art.3). The text of this
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law will be found in Cahen, L, et Guyot, R., Oeuvre
l‘giulativp. Pp«80=1. '

88. The amigres were the subject of several laws

which gained graduslly in geverence, The first of these

laws, June 21, 1791, attempted simply te prevent Frenchmen
frem leaving the eountryy; (Cehen, L, et Guyot, R., Osuvre
légisiative, D.222, editors’ note). The law of Mareh 25,1793,
owever, was the most notoricus. It stipulated that "the

émigrés will be banished forever rrom French territory;

they are civilly dead, thelr goods are released tc the
pU Iﬁ"'—l'ﬁ'ﬂ{. aoe%.l, art,l, Italies are not mine},
The text of this law will be feund in CGaben, L. et Guyot,R.,
avrs 1 slative, pp.227-34, ‘Texts of, and information
.,Eo?ﬁ,' o%ﬁr decress dealing with the emigrés, will be
found in the same place cited, pp.222-37,

87. The decree of Decomber 4, 1782 stipulated that
*whoever propeses o attempis to establish in France monar-
ehy or saay other powsr whieh threatens the sévereignty °
of the people, undar whatever name that may be, will be
punished by 2sath,™ The text of this decree will be foeund
in Gahen, L, et Guyoct, R., Qeuvre législative, p.65, _

88, ' Italics are not mine, This deoree ias suspended ’ ‘
by ancother on April 11, 1795, The text of this lgtter deores,
te whieh I owe my informaetion about the former, will be '
feund in Cahen, L., et Guyot, R., Oeuvre législative, p.l09,

es. Dsoree of April 13,1790, The text of thi_s,dfecre_o
wil; g’e:md in Cahen, L. et Guyot, B,, Beuvre législative,
pp. z -y ' ) . . .0 .

$0. See: Aulard, 4 Hisﬁo.tre bolitigﬁo-. bp'.“-ﬁ-;
Mathiez, i., La R‘v:alu%ion' Trangaiso. s 778, 148,

91, Declaration of rights ef '89, art; 10, Hote 90

: ‘hﬁ'.._ . -

98, See Quinper, Major Trench, *The Revelutien in
Brittany,” in Thompsen, J .M., mhg Withesses aof the
French Revelution, pp.257-68, T
83,  See Gower, Lord, *"The Salnt-Oleud Affair,” in
Thmﬁ:fitisl-.l[s, Bnglish Witnessea of she Prench Revolutionm,




R

N b e e

117

94, The penalties inflioted by law on the refractory
priests, of which deportation was one variety, will be
found in the decrees of: November 27, 1790} Novubor 29,
1791; May 27, 1792; and August 26, 1792, The text of
these decrees will be found in Cahen, L. et Guyot, R.,
Qeuvre légisiative, PP.334~6, The text of the civil
con. aﬁtuifon af the clergy (July 12,1790) will be found
in the same book cited, PP,324-33, Om the refractory
priests, see Mathiesz, A., la Rovolutlun frangaise,

I«. 151-3. II. S0=8.

95. The text of this deores will be found in Gahsn,I.. _

ot Guyot, R., Qsuvre _g.slativo. P85,
9%, Decres of Mareh 29, 1793, arts, 1 and 2, The

sext of th:l.s decree will bo found in cahna. L. et Guyot, R.,

Qeuvre 1 g;ulativg, Pe 365,

97, Law of mﬁl 16, 1796, art. l. The text at this

law will be found in Cahen, L, et Guyot, R., Oeuvrs 1@% s%-
tive, p«366, 4 brief survey of subsequent laws =99),
WhToh subjected French papers and periodicals to polieo ,
inspection and to a stamp tax, will be found in the same book
¢l ted, D367, Fora mnploto acoount of the liberty of tle
Prass durins the Rewlution, see: Aulard, A, HEistoire nel.tt.tgm,

g{ +359-61, 580-2l, 609-621; Herriot, E., Aux sources de la
b pp.Sﬁ 1'1'.

¢8, This quotatian, as well as the accomnt or t-ho story,
were taken fram Palmerston, Lord, "The Champ de Mars Magsaore,”
in ;hsgfggaen, J.M., Eoglish ntneues of the French B:wmlwt:;= Ly -
PP. .

$%.  Lindgey, W., and Monro, G., respsotively, "The Prisem
Massacres,* in Thempsen, J.M,, m Witnesaes of tiw French
Revolution, pp.189-95, Those massatIes LOOK place On SepLember
-4, 1792, and were followed by similar massacres m the pro-

v:lneea. Ralhblc surveys of the prison massecres will be
found, among other places, in: Mathiez, A., La Révolutien

Frangalse, II, 81-39; atophena H, Morse, Esﬁrx of the
ﬁ'ﬁumim. II, 14150, » A —

100, Stephens, H. Morse, A History of the French Revelution,
II, 152-3, On the feeling of The E eh PevelutIonlasts at
atrocities in gensral, see Miles, W.i., "Paris GChanged,™

in Wson, J.M,y English Witnessea of the French Bovolutim‘
PP« 8¥=90,

101, Laws of September 5, 1797 and Mey 11, 1789, The text
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of these laws will be found in Cahen, L, et Guyet, R.,
Mm gsla,tiu, pp.145-4, 145-6, rupeotivoly. :

oz, Paine, Themas, "I.ii’e under the. ?crror LTy

Thompson, JeMe, E& ¥itnesses of ihe !‘ronob. Rewlution,

PP 24142, - -

Thoma 8 ?aine was pronoutod in his oountry or or:l.gin

lngland, for his marked sympathies with the French Rovolution.
%ggt_g of Mam was the most eloquent and wellwreagsoned book
deTences of . the rewvolutlonary principles, Paine was granted

rruoh citizenship, and was elscted a deputy to the Conwention,

in acknowl slgement of the servioes ho rendored to tho cauu of

the Revolution,

105.;&1 stophens, H, !orao, & storx ocr the !'ronoh Rwolu’cion.
LEy Be

ioi. Monro, G.,. "Invaaien and llocti.ons,' :l.n Thompson, .'r.u..
Em es of the French &volutian, .p.198,.

105. - B.kaoﬂ wt 'B.MOﬁ 1n Paﬂ". 13 m’on’ Ibuo.
mlj. w:l.tnauu of Q_Im_ Rovolution, p.lﬁ-d.ﬁ. Cea

19_&. . Tooqueville, Alexis de, jggio_n _gg Li\'.III. OBeZ-

107, xlten. a.,. Revoliti Idea p.'!o. l‘or an accom -
of the aobisvement 67 the Re v&ut'.{"_'tn the matter of centrali-’

sation, see Elton, G., the same book c:lt.od, PP.65=71,

108 Aulard, A., Histoire poli tiﬂ., pp.mz~4oa !lton G,
Revolutimary ldea; 73,4545 i S

109,  sulerd, A., Histoire politiggo. PPeAL3-414,

110, See jsulard, 4., Eistoire politigue, pp.397, 4.14-415.-
121,  Note 85 atove. Twentybne Girondin leaders wers aum~.
marily sentenced to death becsuse thay were found gullty eof -
“gonspiracy against the unity, {and] the indivisibvility eof tho
Ropublic.ese™ (This quetaticn was taken from, and thes acoount
of the trial based on, Aulard, A+, Histoire politiguo, Ps448),

11z, I owe this oonocpt in polit:los to Professcr Roger Soltau

113, Gcnr Lom, "The New Assembly,” in Thampson, J.M,.,
Rngii Witnouu ef the Frensh Revolution, p.l145. -

114, Decree of A.ugust 4, 1789, See above, pe 6l .

115, Le GChapeller's law, See above, D, 64,

o ———
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116,  Decres of June 10, 1794, Ses above, Pe 6.
117,  Robespierre, Maximilien, *In Favor of an irmed
People, of a War against the Vendée,™ in Introduction te

Contemporary Civilizstion, I, 1086~8, Ses alse Stephens,
sLorYy

orse, j y of Jrenoh Revolutiam, I, 372-404,

118, Young, j.rthur,- 'Pmphlo-turins,"vin Mpson, 7 oMoy |
English Witnesses of -the-Freach Revolution, p.35, -

119, ror a mpieto-'n;e:mnt gr ;l:ou- maﬁs;rol'u:oio- '
Stephens, H, Morse, 4 History of the Frenoh Rewo on,
II, S72-404,

iz20, See above, pp. 74 - 7.

121. For a complete acoount of this struzggle, see Methlez,
., La BRivolution frangaise, IX, 101-128,

xaiaim; g;:n:non, ""rho'h'.l"ulll;r orhthm: 'G.‘ir:?cunn,"gsig' Thi_mpaen.ir Mo,
4l sses of the - ) vwlutien, pe . For & .
%}Tme acoount of tHls ?ﬁ%@e. See: Aula ra, A. Histoire
elitigue, Pp.426-47; Mathiez, A., La Révolution frangaise

h- SE%-ES; Stephens, H. Morse, * History of the ?r-en& Revo~

lution, II, 256-80, 537-43, 528-33, =

el A P VTR P

J.M, - Witnesases o e French Revo N, P4

For a complete account of thls SLruggle, see: .Lﬁard, A: |
Lstoire politique, pp.494~500; Mathiez, A., lLa Réwolution

eyt ——————

Fangaiss, IIT, 193-283. _

124, TittIII. oh.5, art.l7. See abeve, De g0.

183, Decres of July 4-5,1792, art.l7., The text of this-

deocree will be found in Cahen, L., et Guyot, R., Oeuvre le'%s—
lative; p.50. Another decree of the same nature was passed.
on Mareh 18, 1794, The text ef this latter decree will de
found in the same back ¢iied, pp.9P6-7, : . -

126, Among the duties of man, cnnmératod i.n t_li_e d_eclaﬁtidn
of rights and duties prefixed teo the constitution of 195,
were the rollowing: -

Art.3.~ "The ocbligation of each towards soclety con-
sist in defending it, in serving it, in living sulmitted to
laws, end in respscting those who are its organs."

Art,5.~ "No one is a man of good, ir he is not frenke
1y and religiously law=abiding." . |

Art,64.~ "He who openiy violates the laws declares

LY T e e A
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himself to be in g state Of war with soclety.™

In the main body of the constitution of 195
itself, "conspiracies™ against the internal security
of the state were made illegal {Tit.VI, art.145) and
gatherings, armed or peaceful, were ferbidden (‘1‘11; IIV. :
arts, 3563, 366.) . .

 The Freneh would have saved themsolves much
unneccessary trouble had they limited the right of resis-
tance, as in smerica, to a majority of the people, This
stipuiation- would have amounted, in faot, te nommal and
peaceable change of governments, :

18%, Declaration of rights of 93, arts. 33, 34 and 35,

128, By decreeing the death penalty against anyons who
favored such a change. Sees the law of April 16, 1796 above,
pp,go g:. tell 414 Edwards, L.P,, observe, in his

Natursl toxy of &#olution, p.zu. that "rovolutienisu :
are no n avor of revolution in generel, tut only in their
own kind of rewelution, They do not aim at cent:lnuoun chcngo,
but only at their own smount of change."

-189. Constitution ef 1791, prmble.

136, Comstitutiom of 1791, Tit, m. ah..s, .ru.'r 18 and 23,
151.- TintII. oh.l, lOOtol, art.z. . -

188,  The text of the decrees of November 83, 1790 and’
January 135, 1791, will be found in Cehen, L. ot “uyot, R.,
Omm 1é alat.iu, PP.8358-40 and 240-42 respectively,

13& Beclaration ef righte and duties of 95, rlghts,art.l6,

154, '1'1:- text of thia decree will be teund in cahnn, L. .ot
Guyot, R., Qeuvre 18 gl slative, pp.357-8,. .

135, Decree of July 30,1791, art.,l, The text of this decree
wiléa be feund in Cahen, I.. ot Gnyot. n.. Dam 1§51_.-a1-at1.u',-
) . T

138, Law of August 23, 1794, arts, 1 and 8, The text of
this law will be found in Cahen, I.. ot Gnyot, R., Omg_x:g
législative, p,358,

187, See, on the matter of dress and titlu: Ms:, R.

*iA trip to Paris,™ in Thémpsen, J.M., English Yitnesses of

the French Rovolw.'ion, g.los;al(a;hin ‘.Eﬁ f.'m on o
frangaise, 11, 41; E‘EQ ons « Morse tery of the Fren
Ferohetlsn, Ii. 3se-6l, ' & ===

g
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138. I was indebted mcstly, for this infermatiomn about
the gttitudo of the Girendins and Jacobins towards property,
to: Laski, E,, "“The Soclalist Tradition in tho French Reve~
lution,” 1n Hearnshaw, r.:.c.. E 8ocial & Folitiecal §
ef the ggwlutionF H $ X, .l.., vo.lu=
) s8¢, ) O III. 222,
It might be intorasting. and astonishing at the
same time, to know that a person like La Fayetite -~ a noble~
mas by birth and a middle~class man in sympathies -~ gheunld
have believed that the aochievement of the Revolutiom would
rexain incomplete until landed property was impartially divi-
ded in France, See, on this point, Fitsgerald, *Thurst
Tfer War,* in 'rhmpsen, J.M,, Foglish Witnesses er the l'roneh
volutien, pp.80-81,

139. This qotation was taken from, and the sirvey whiech
pncoﬂod it wes based on, the extraect "frem the *Tribun du
31.,' number 35, in Bayet, i. & Albert, r., Les scrivains
pellitiques 4u XIXe siéole,pp.105-10, .

146, The text of the "Manifesto of ths Equals™ will be .
feund in Introduction te Contemporary Givilizetien, 1,1095-7.

14, t IntB;bour'stpapor, ;,lTﬁih'lbn du peuple ,"inuni::r agiti
See extraet in Bayst, A. & oert, I, e8 éeriva po ques
du p e# (] s.ticla, pp.lt’)l-z. P L

142, Note 140 above, This same statement was quoted in
Louis, P.'l article "Babouviam,* !%oxol?,a_odia of the S8ccial
ie .II, 376, I sa indebted s es. Other
Te crtneu, o which I relied mostly in my present treatment
of Babeuf, the Babouvists, their mevement, dootrines and

eens iracy. were the fellowing: Bawt, A. & Albert, ».,

eriuint olitiques du sl eole, pP.5~7, 100-14;
uetion te Lon .[uﬂ:an, I, 1094-7;
» 80 adItTon In the Freneh Rawlution,

1n Kaarnshaw. ¥.J.6,., stlut;ono.r; Ers, pp.219 £, -

148, The text or thu law w11l be found in cahon, Ia. ot
m@t. n.. ﬂtnm Elélﬂ‘.. ’.650 - i

144, See: Aulgrd, i., msuiro olitique, p.ais Elton, G.,
Revelut fonary Idaa, PPe30-

145, Decres of Desember 22, 1789, sect,l, art.3. The text
of this decree will be found in Cehen, L, oi Guyot, R., Oeuvrs
lédgislative pp.ls-lﬁ. It might have besn oburud that even

¢ age (85 naral was a restraint ror equality.
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The value of a day*s work in meopetary units varied
in the different elesteoral constituencies; it was to de
eveluated in each locality by the munieipelity., On January
16, 1780, however, it was decreed that the value of a day's
work oculd not be eatimgted at more than 20 sois. On Mareh
50, 1790, it was al®e stipulated thet the value of a day's
work mit not be estimated, witheut the appreval of the.
Natimal Assembly, at less thnn 10 sol e« Thus the value of
a day®s work ;;.: s;mmli.{t{ixd at . :;;? 10 T:: ﬁ. 8018

m‘, ‘.’ ‘b@ Ie © L Ppt ‘ [ ]
livre (pound) was equivelent ;%o 20 sols or. sous.

146, Deeres of Decsmber 22, 1789 (already referred to in
Bote 145 above), sect, 1, art.2, _

147, Ibiad., uet.l, arts.17 ani 18, lloctions were in
twe degrees, as these two articles, as well as artiele 21,
¢learly indicato.

148, Ibia., sect, 1, art.l9,

}.49. Ibid., sect, 1, arts,31 and 38. Tho valus of the

' ‘ar mt was fif ty livres (llton, Eowluqongl
\De cneh iivre { ound) was cq vale

(so0 noto 145 above), -

180, Cahen, L, ot ‘guyot, n., qu'ro ﬂg!tiﬂ, PP.24 m

30, editers® notie,

181, Censtitution of 1791, ¥it.IIX, oh,l, uet.a, art.S,
158,  Ibid., Tit.III, oh.l, sect, z, srt.2,

188, Ib:ld., "ﬂt.III, eh.,l, seet.2, art.”.

154.  See Aulard, i., Histoire politidue, pp.180-61
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Iv. CONCLUSION

The modern 1dea of a doclarat:l:_on ef rights
originated firat in the revolting imerican ceolonies,
and was carried frem there to France, The French
declaration of rights of *89 derived its eoncepts frem
other scurces as well, These congepts wers partly
derived fram the Anglo-gnerican political philosophy of |

the seventeenth and eighteenth centuries, and mostly

from the Frenoh philosephes of the enlightemment, At
the seme time, these concepts reflsoted the conorete
needs of the Frenoch mlddle class.

The feot that mogt of the principles enunciated
in the PFrench dsclgretion of rights were the seme as those
ndvooatéd, at one time or another, inr Englend and
America did not mean that the principles were applied
the same way in all three countries. Those principles
were imperted te France, if one ocould use the oxpn'suon.
fathor than born end developed in that oeuntfy. |
The abstract eharacter of the French declaration, eom-

bined with the fact that it was not a genuine expression of

a traditional French heritage, made the epplisation
of those principles in France difficult. Influenced by
Freooh traditions, .'mstitutianl. ciroumstances and tempe~

rament, these principles acgquired s new, and sometimes a
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different, meaning in Franoce. moy_' were understcod in s
peouliarly French way, and applied in a peculiarly
French manner, The attempts to apply these principles
in revolutimary France resulted in the esteblishment

of formal, rather tham real, liberty; of equality only
fer the authors or the ﬁovolution; and in the transfer

of sovereignty not to the people but to the French middle
class, *

These achievements were by Do means slight or
negligible, if one teok inte eonsiderstion the awkward
eonditions whioch prevailed in pre-revolutiorary France;
but they fell short frem perfect conformity with the
stipulations of the declaration., The declaration of '89
embodied the French revolutionists® utopis; it roflected
their eoneeption of an ideal stato} it gave expression to
what they would have liked to achleve; but it did not
represent what they 414 acotually achieve. As matters
turned out, however, the gradusl implmntafion of the
declaration in revolutiomary France secured primarily the
asocendancy of the Frenoh niddle class ~= the ameliorstion
of whose conditions bensfited at the same time the mass
of the French people, '

is6
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- their trustees and servants,

APPENRDIX 4

THE VIRRINIA DECLARATION OF RIGHTS,
. {June 18, 1778)

A declaration of rights made by the representatives of
the goed people of Virginia, assembled in full and free
convention: which rights do pertain to them and their
pesterity, as the besis and foundstion of govermment,

' Section I, That all mea are by Bature equally free
and independent, and have sertain inherent rights, of whieh,
wher tlwy enter into a state of society, they cannet, by aay
sampaet, deprive or divest their pestoritn Ramely, the ea~
Joyment of life and liberty, with the means of acquiring and
pessessing property, amd pursuing and obtaining happiness

and safety.

Section 8. That all power is vested in, and con~
sequently derived frem, the yoonzlc; thet magistrates are
and at all times amenable to them,

Section 3, That govermment is, or ought to be,
instituted for the commen benefit, protestion, and seourity
of the pecpls, nation, or community; of all ths various
medes and forms of government, that is best which is sapable
of predueing the greatest degres of happiness and safety,
and is most sffectually secured against the danger of
maledministration; and that, whean any government szhall be
feund insdequate or contrary to these purposes, a majority
of the ecommuniiy hath an indubitable, inalienable, and in~-
defeasible right to reform, alter, or abolish it, in suech

- manner as shall be Judged moast oonduecive to the public wedl,

Sestion 4, 7That no man, or set of men, are en-
titled to exclusive or separate emoluments or privileges fram
the community, but in consideration of public serviees;
whieh, net belng descendible, meither ought the offices of
ucls;rato, legiaslgtor, or judge te de hersditary.

Seetion 5, That the legialative and executive powers
of the State should be separate and distinet from the judioiary;
and that the members of the twe firat may be restrained from
eppreasion, by feeling and partiocipating the burdens of the
people, they should, at fixed perioeds, be reduced to a privete
station, return into that body fram which they were eriginslly
Saken, and the vacancies be suppliied by frequeat, certain, ard
regular elestions, in which all, or any part of the fomer
::nbo:c, t¢ be again eligible, or 1aoli¢fblo. 28 the lawa shall

Ir'eet,
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Seotion 6, That slectima of members to serve
as representatives of the people, in assemdly, ought to
be free; anmd that all mem, having suffieclent evidence of
permanent coxmen interest with, and attachment to, the
community, have the right of suffrege, and cannet be
taxed or deprived of their property for public uses,
without theiy own congent, or that of thelr represesntatives
80 eleeted, nar beund by any law to whioh they have net,
in like manner, assented, for the publie goeod,

Seotion 7. That all power of suspending laws,
or the executioa of laws, by sy authority, without consent
of the representatives of the people, is injurious te
their rights, and ought not te be exereised,

Seotion 8, That in all eapital or eriminal pre-
sscutions a man heth a right t0 demand the caunse and

- nature of his acocusation, to be confronted with the

ascusers and witnesses, to Sall for evidence in his favor,
and to a edy trial by an impartial jury of twelve men
of his viocinage, without whose unanimous eensent he sanmmot
be feund guilty; mor san he be campelled to give evidence
against himself; that 2o man be deprived of his llberty,
exeept by the law of the land or the judgment of his pesrs,

8ection 9. That exeessive bail ought net to be
required, Ror excessive fines imposed, nor oruel and unususl
panishnents inflicted,

Seotion 10, That gensral warrants, whereby an officer
Or Resseiger may be cexmanded to search suspected places
wi thout evidence of a fact committed, or to seize any persen
or persons not named, or whose offence is not partionlarly
described amd supported by evidence, are grievous and
oppresaive, and ought not te be granted, :

Section 11, That in controversies rupectihg pro-
pearty, and in suits bdetween man and man, the ansient trial
by ju:y is preferable to any other, and ought to bs held
saered,

Seation 18, That the freedom of the press is cne of
the great bulwarks of. liberty, and can never be restrained
but by despotie government,

Section 1¥, That a well-regulated militia, compesed
of the body of the pecple, trained to amms, is the proper,
Batural, and safe defence of a free 8tete; thet standing
armies, in timg of pescs, should be avoided, as dangerocus to
liberty; and that in all cases the military should be under




striet suberdingtien te, and governed by, the elvil power.

Section 14, That the people have a right te
aniform goverament; and, therefore, that no goverment
separate from, o independent of tﬁe ‘governmsnt of
Yirginis, ought te be erected or established wi thin the
limits thereof. '

Section 18, That no free government, o the
blessings of liberty, ¢an be preserved to any people, -
but by a firm adherence te justice, moderation, temperanee,
frugality, and virtue, and by frequent recurrence to
fuandamsental principles. - ‘

Section 16, That religion, or the duty which we
owe to our Crestor, and the manner of discharging it, can
be directed only by reeason and eenvietion, not by foree
or violence; and therefors all mer ars equally entitled
to the free exereiss of religion, acocording to the dictates
of sonscience; and that it is the mutual duty of all to
pra;ti:; Ghristian forbearance, love, and charity towards
eal T
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APPENDIX B
I0I OHAPELIER
Assenblée Hationale; séance du 14 juin, 1791

M, CEAPELIER, Je viens au nom de votre oomité de constitue
tion, vous 4eéférer une contravention aux prinoipes constitutionnels

qui suppriment les corperations, contravention de laguolle neissent

de grande dangers pour l'erdre publie: plusieurs personnes ont
cherohd 3 recréder lez sorporations an€anties, en formant des
asgembléen d'arts, métiers, dans lesguelles 1' a 6t& nonmé des
g:zaidana, des secrétaires, des syndiocs et autres officierss Ie
but de o8 assembldes, gui se propagent dans le royaume, et qui
ont 4833 #sahli entrtelles des correspondancea, est de forcer les
entrepreneura de travaux, ies oi-devant mafires, & sugmenter le
prix de la journée de travail, d'emp¥cher les ouvriers et les
partiouliers gqui les oocupent dans leurs ateliers; de faire
entr'eux des sonventions 4 l'amiable, de lear faire signer | des
registres l'obligation de.se¢ soumetire gux taux de la jJournde de
sravail fixé par oes assemblées, et autres rézlemens gu'elles ae
permettont de faire, On emploie mé@me la violenoe pour faire
Qxl:ntar ces rdglemens; on force les ouvriers e guitter leurs
Boutiques, lors m@me qu'ils sont ocontens du salaire gu'ils res
goivent, On veut ddpeupler les ateliers& ot 46)8 pluaiegra .
steliera se sont soulevda, ot différens déscrdres ont &t& sommis.

Les premiers ouvriers qui ge sont assemblés e% ont obtenu
la permission de la municipalité de Paris: 4 oet dgard, la muni.
oipalité paraft avoir commis une fauie, Il doit sans doute Stre
ermis & tous les citoyens de s'assembler; mais il ne doit pas

re permis gux clitoyens de certsines professions de s'assembler
pour leurs préitendus intdr8ts communs, I1 n'y a plus de¢ corpo-
rations dans L'Btat; 11l n'y & p}ua que L'intér8t particulier de
chague individu, et 1'intdrft.géndrel. Il n'est permis &
porsonne d'inspirer aux citoyens un intér€t intermédiasire, de les
séparer de la chose publigue par un esprit de corporation,

Les assembldes dont Ll s'agit ont prédsentd, pour obtentr
ltautorisation de la muniocipalitd, des motifs spégieux; elles se
sont dites destindes 3 proourer des secours aux ouvriers de la
m@ne profession, malades ou sans travall; ces caisses de seoours
ont paru utiles; mais qu'on ne se méprenne pas sur cette assertion;
c*est & la nation, ¢'est aux officiers publies, en son nom, &
fourniv des travaux & ceux gul en ont besoin pour leur exigtence,
et des secours aux infirmes, Ces distributions particulidres de
secours, loraqu'ellea ne sont pas dangereuses par leur mauvaise

admini siration, tendent au soins § faire renaftre les corporations;

alles exigent la réunion fréquente des individus d'une méme prow
feselon, la nomination de syndios et sutres officiers, la formation
de réilenona, i1'exclusion de ceux qui ne se soumettraient pas i
glemens, C'est ainsi gue'renaftraient les priviléges, les
maftrises, etc, TVotre ocomité a oru qu'il 4tait instant de prédventir

~ les progrds de oe désordre. Ces malheureuses socidtds ont sucedad




& Paris & une sooiété qui s'y €taii établie sous le nom de
socidté “des devoirg.  Ceux gqui ne satisfalsalent pas aux
devoirs, aux réglemens de cetfie socidtd, ftaient voxds de
toute manidére, Kous svons les plus fories raisons de coroire
que l'institution de ces assembldes a €t stimulée dans
ltesprit des ouvriers, moins dane le but de faire augmenter,
par leur coalition, ls salaire de la journde de traveil, que
dans l'intention secrdte de fomenter des troubles,

Il faut done remonter au principe, que e¢'est aux sonven-
tions libres, d'individu & individu, & fixer la journde pour
shague ouvrier; c'est ensaite & l'ouvrier & maintenir la
convention qutil a feite aveo oelui gui l'ocoupe. Sans examiner
quel doit ®¢re raisonnablement le salaire de la journds de
travall, et avouant seulement qu'il devrait 8tre un peu plus
oonsiddrable gu'il l'est § présent (on murmure), et se que
je dis 18 est extrémement vrai; oar dans une nation libre, les
salaires .doivent $tre assez oonsiddérabhles pour que celui qui
les roegoit,soit hors de cette dépendange absolue que produit
la privetion des besoins de premidre néeesgitd; et qui eat
presque celle de l'esclavages C'est ainsi que 1es ouvriers
anglais sont payfs davantage que les frangais, Je disais
dons que, sans fixer ici le taux préois de la journde de tra-
vall, taux qui doit dépendre des conventions librement faites
entre lea particuliers, le comitd de sonstitution avait eru
indispensable de vous soumettre le projet de dforet suivant,
qul a pour objet de prévenir, tant les coalitions que for-
meraient les ouvriers pour fasire augmenier le prix de la
journde de travail, que celles que formeraient les entrepre-
neurs pour le faire diminuer, : -

Arte Ter, Ltanfantissement de toutes eapdces de sorpora-’
tions du citoyens.du m8me &tat et profession, &tant l'une des
beses fondamentales de la oconstitution frangaise, il est
_4dfendu de les rdtablir de fait, sous quelque prétexte et
sous quelgue forme gue ce soit, :

II. Les citoyens d'un méme €tat ou profession, les entre-
prensurs, oeux gqul ont houtigue ouverte, les ouvriers e%
eompagnons d'un art quelconque, ne pourront, losrsqu'ils se
trouveront ensemble, se nommer ni président ni seorétaires
ni sysdiocs, tenir des registres, prendre des arr@tés ou
aflibdrations, former des rédzlemens sur leurs prdtendus
intér8ts oommuns,

I1X. Il est intexrdit & tous corps administratifs ou
m%nicipaux de recevoir aucune adresse ou pétition sous 1
dénomination d'un €tat ou profession, 4d'y faire auoune réponse,
et 11 leur est enjoint de déclarer nulles les délivdrations
qui pourraient &tre prises de oette manidre, et de veiller
’_soégneusement & ce qu'il ne leur soit donné aucune suite ni
oxdoution. . : :




138

IV. Si oontre les prinoipes de la liberté et de la
constitution, des oltoyens attachds gux mémes professions,
arts ot mftiera, prenaient des dflibérations, ou faisaient
entre eux des conventions tendantes & refuser de consert,
ou 4 n'acoorder qu'd un prix détermind le secours de leur
industrie ou de leurs iravaux, lesdites a81ivérations et
conventions, aceompagnées ou non du serment, sont déclardes
inconstitutionnelles, attentatoires & la libertd et & lea
ddolaration des droifs de l'homme, et de nul effet; les
oorps administratifs et municipaux sont tenus de les ddolarer
telles; les aﬁteurs, chefs et instigeteurs qui les suront
provoquées, rédigfes ou prdsiides; seront oitds devant le tri.
bunal dz police, & la requ€te du procureur de la commune, et
condsmnda en 500 iiv, d'amende, et suspendus pendant un an
de llexercioe de tous leurs droits de citoyens actifs, et de
1tentrde dans les assemblées primaires,

¥. Il est ddfendu 4 tous corps administratifs et munioi-
paux, 4 peine par leurs membres, d'en répondre en leur propre
nom, dlemployer, admettre ou souffrir qu'ogp admette aux
ouvragen de leurs professions dans aucuns itravaux publios,
ceux des entrepreneurs, ouvriera, et scompagnons qui provo-
queralent ou signersient lesdites Aélihérations ou conventions,
g8l ce n'eat danas le oas od de leur propre mouvement, ils se
seraient présentds au greffe 4u tribunal de police pour les
rdtracter ou ddsavouer, .

YI. Si lesdites a8livérations ou conventions affiches
appoedes ou distribudes en lettres ciroulaires, contenaient
guelques meanoes sontre les entrepreneurs, artisans, ouvriers,
ou journaliers &trangers qui viendraient travziller dans le
lieu, ou sontre ceux qul ge ocontenteroient d'un szlaire in-
?érionp; tous autenrs; instigateurs et signataires des aotes
ou forits, seront punis A'une amende de 1,000 liv, chacun,
ot de trois mols 4e prison,

VIIe Ceux qui useroient de menaces ou de violenses contre

~ les ouvriers usant de la libertd aoccordde par les lois constitu-
tionnellee au travail et 4 1'industrie, seront poursuivis par la
voie criminelle, et punis-.selon la rigueur des lois, comme
perturbateurs du repes public,

VIII. Tous attroupemens composés d'artisans, ouvriers,
compagnons, Journsliers, ou excités par eux contre le libre
exercioe de l'industrie et du travail appartenant & toutes
sortes de personnes, et sous tout egpdee de conditions con-
venues de grd § gré, ou contre L'action de la police et 1'exé-
sution des jugsmens rendus en cette matidre, ainsi que contre
les enchdres et adjudications publiques des diverses entreprises,
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seront tenus pour atiroupemens sfditieux; et comme tels,
ils seront diwsipés par les Afpositaires &e la foree
publique, sur les rd:uiumu 1égeles qui leur en serent
faites, et punis selon teute la rigueur des lois, sur les
anteurs, instigateurs et ochefs desdits attroupemsns, ef
sur tous oesux qui auront commis des voieas 4o falit et des
setes de violence,
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