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ABSTRACT

The thesis attempts to bring to light and %o clarify
the prominent features of Arab nationsliem, As a dostrine,
Arsb national feeling is discussed in terms of its nature, its
const ituent elements, ite historical development, and ite ends
both immediate and ultimate, As an actual social, political
and intellectual movement tending to reach full self-realiza-
$ion in a conerete political organization, Arab nationalism
is discussed in terme of the form of gqvornment most suitable
to the asctual needs of the Arab people, and in terms of the
distribution of political authority and the organiszation of
power relationshipe within the state,

The nature of Arab nationalism is given an explana-
tion which frees it completely from ties and associations from
which it has long suffered, The prevalent notion that the
Arab national movement is racial and Moslem is abandoned,

Arab nationalism is explained to be a deep-rooted feeling based
on the conviction of the worth of the Arabs ag individuals and
as a group, and of their right and capacity %o live their owmn
1ife independently in order to develop themselves and to eon-
tribute their share to human welfare. This national quality
can be ascquired by any person who consolously or unconsciously
cultivates its elements in himself,

In reviewing the elements of Arab nationalism it 1is
found ont that they are shared, in varying degrees, by all
Arab territories. It is reasonable to conolude them that Arab
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national feeling exists in all Arabia in a latent or an
active form and in different shades necessitated by the con-
ditions and oircumstances of the place, The few authentiec
gougces on the subject corroborate this eonclusion,

The renaissance of the Arabs after their subjection
ander foreign rule for hundreds of years does not date far
back in history. Their revival as a nation 18 even of a more
recent date and the formulation of thelr hopes and aspirations
to aunite in an all-embracing Arsb state is still rather vague
and indefinite,

Phis is what the last three chapters of the thesis
attempt to do, The first of these describes the ends at which
the Arabe should aim in their national movement, When these
ends are fulfilled they in turn justify the existence of the
Arabs ao a nation.

The last two chapters deséribe 2nd organize the po-
1itieal situation of the Arabs when they are already grouped
tn a national all-embracing state, It is found out that what
the Arabs need most in the first period of their political
organization is a vigorous gentral goverment, and especially
a strong executive to earry on internal reforms and a national
foreign policy with the maximum of efficlency and the minimum
of friction compatible with a democratic government and with
the diversified requirements of the Arab territories,

These considerations lead to the adoption of the



federnl system as the best compromise between the require-
ments of national unity and local differences and interests,
once formed the federation becomes one and indissoluble,

Within the federal framework, the natiomal govern-
ment possesses the residue of powers, This ensbles 1t to
extend its functions to new fields of activity without unduly
creating ill-feeling and jealousy on the part of the units,

The eonstitution tries to establish unity and harmony
in the work of the different branches of the central govern-
ment while guaranteeing to each ite special field of aetivity.
1t attains that aim by requiring the executive and the legis-
lature to cooperate in the work of legislation and in determin-
ing povernmental policies, The executive remains strong be-
cause he is appointed for a long term of years and derives
his powers directly from the constitution,

The people remain the supreme politiecal force in the
country because, in the last resort, the legislature and the
executive have to appoal to them to decide any important con-
flict between the two branches of the central government,

In short, the thesis is not a deseriptive place of
work but rather a creative one. It i® not a plece of research
which examines, comment® on and relates the different existing
theories on Arab nationalism and on the future Pan-Arab state,
It is more in the nature of a speoulative study which tries to



build nap a theory of Arab nationalism and of the Arab state

new and original in many of its phases and manifestations,

For this reason the value of the thesis as a deseription of

the present conditione of nationalism in Arabia may not be
great, But it may claim some merit in opening new lines of
thought and investigation to the Arab youth interested in their

nationalism,



FOREVWARD

Arab nationalism and the union of all Arabs in
a national state are subjects very widely and earnestly
disocussed by the youth of this part of the world. They
are topics vehemently attacked and eritieized by opponents
and fervently supported by a convinced following., This
clash of ideas and the existence of conditions in Arabia
hostile to the realization of the principles of Arab na-
tionalism generate a great deal of enthusiasm on the part
of the Pan-Arabs, This enthusiasm and strong emotion, when
expressed peacefully, find their outlet in outbursts of
feeling manifested in public speeches and news-paper articles.

However, the faet is that in spite of all this
wide-flung and deep interest in Arab nationalism and its
future manifestation, the Arab State, no systematic and
scientific study of the two phenomena has yet been undertaken
as far as the writer knows,

The best material on the subject of Arab nationalism
has been in the form of pamphlets issued by politieal parties

or by interested 5ronpa.1

But no complete analysis of Arab
nationalism has been made in terms of its nature, its elements,

and its aims,

1. Such as: B 0 S T t}>r~::J~P<\JQ;A\_ N
o, WM s 4 r{./E!-\\ o N ‘-"-::SJQ-S\ ‘.}.al\,;.g_,aj L,--—:-—/EJ' J_‘,_L\ Oy \_:,\.J

and other anonymous pamphlets.



III

The recent history of Arab nationalism in the
nineteenth and twentieth centuries is particularly difficult
to trace. Records are scaree and the reliability of thoee
available is very hard to evaluate. Further, the events are
so near to us that our perspective may be blurred by their
proximity. Consequently, it is quite possible that some
events and movements related in chapter three may be given an
importance out of proportion with their real signifiecance,
while other movements and events of real importance may be
passed by lightly.

Arabic sources could have been used more often in
the first part of the thesis and especially in chapter two,
But the material in Arabic is greatly diffused in newspapers
and magazines, The work and time needed to colleet it would
have been enormous without an appreciable corresponding gain
gince the same material could be found much more easily in
Western sources,

The second part of the thesis suffers from the same
diffienlties, Books, writings and articles bearing direotly
on the problem of building the Arab State, beyond the merest
allusions and the most general of hints, are completely and
entirely lacking.

Farther, our University library is poor in the
material relative to the theory and organization of federal
government, Of the score of federations which exist in the

world only few are well documented. This of course narrows



a great deal the field of federal experience from which we
could draw instances and prineiples,

Because of all these handicaps the thesis has been
in some places more general than profound, It is therefore
obvious why this work does not pretend to be more than a
preliminary stndy and an attempt,

I should express my deep sense of gratitude to
my tutor Professor Walter Ritsher who has taken endless
pains in guiding and advising me, and to Professors Said
Himadah, Asad Rustum, C. Zurayk and Mr; Hasni Sawwaf who
have discussed several sections with me and offered wvaluable
help and advice,

J. C.
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Part One

THE PHILOSOPHY OF ARAB NATIONALISM

Chapter I
Some Essential Definitions

It i8 not the purpose of this thesis to desoribe the
type and color of Arab nationalism ae it exists today, but
rather to give the writer's own view of what Arab nationalism
ought to be, (1) This view is not completely 1l because,
fortunately, it is shared by some groups of Arabs who believe
in it and work for its realiszation (2); '

The writer has not had the opportunity to study, at
first hand, the strength of Arab national feeling compared with
meL lm nmlm :ndml (Elti_u I:r;mmb territory.
Consequently, Arab nationalism of one type or m& will be
no_n-od, for the moment, to exist in Arabia, The-preef eof that
m:’ h:in be deduced by logical reasoning with the help of
observable facts and indications, in the following chapters.

Three cther assumptions, which will be subsequently
justified, 1ie at the basis of the thesis, The first relates
to a delimitation of Arabia; the second to a definition of Aradb
nationalism; the third to a definition of the aims, nature and
organization of Pan-Arabism as a philosophiec doctrine and as

a political movement.

(1) A similar view of Arab nationalism is given by R. Coke,
The Arab's Place in the Sun, pp. 297-302.

(2) These groups do not belong to any single party as far as
the writer knows,



A, ARABIA

Arabia includes those territories in Asia and Africa
which were conguered and settled by the Arabs in the seventh
century and which absorbed Arab culture and olvilization and
preserved them as their own to the present time., "The Arabs
are marked off by economic and social conditions rather than
by any geographical frontier and Arabla must be regarded as the
whole area of Arab occupation, not only the peninsula to which
the name is often confined, The ancient geographers included
much more than that peninsula when they spoke of Arabla, and we
must follow thelr example if we desire to make Arabia include
the whole lands of the Arabs" (3), Variations in the extent to
which the different territories of Arabia preserve the original
Arab gulture and civilization are expected but a certain mini-
mam is essential, This minimum must present some basic features
common to all Arabs and of a peculiar quality so as to dietin-
guish them from other human groups,

It may eonsist of the predominant use of the Arabie
langusge, familiarity with and possession of the classical Arabie
literature as the native one, the feeling of belonging to the
same racisal stook, the posseseion of closely similar soecial
institutions, and some feeling of a oommon historical past,

Consequently, Arabia is found to embrace the following
territoriesf North Africa 1.e,, Morocoo, Algeria, Tunis, Libya
and Egypt; Syria in the geographiecal meaning of the word, 1,e.,
the country extending from the Taurus Mountains in the north
to Aksba in the. south moumwf;hin. Palestine and Transjordan;

Iraq; and the Arah Peniasuls,



B. ARAB FATIONALISM

Unfortunately, the term "ARAB™ has acquired, especially
to Western readers, a racial connotation from which it ought to
be separated, An elucidation of what is meant in this thesis
by Arab nationalism is of the first importance,

Fation and nationalism, in the abstract, are defined
by different suthors in various ways, Professor Zimmern says
"I would define a nation as a body of people united by a cor-
porate sentiment of peculiar intensity, and dignity, related
to a definite home-country.™ (4) 8. Herbert conveys the same
idea adding however the elements of history and tradition,

"A nation ie a sooial group, bound together by a consclousness
of kind which springs from the tradition evoked by the group's
historie past, and is directly related to a definite home-
country.”{(6) W. Hocking mentions three new elements. These
are ethnic and linguistic unity, distinctiveness from near-by
groups, and cooperative action in the political life, According
to him "A nation is a large group, usually having a well defined
geographic base and a degree of ethnic and linguistie unity,
whose common character impels its members to act together in
the experiments of political l1life, while being so far distinet
from near-by groups that the inclusion of these groups would
lower the worth of the experiment, for them and for all men." (6)
|| Stratton stresses the importance of spiritual unity based on

(3) De Laoy O'Leary, Arabia before Muhammad, p. 65,
(4) A, Zimmern--Nationality and Govermment p. 52,
(6) 8. Herbert--Nationality and its Problems, p. 37.

(6) W.B.Hocking, Spirit of World Palitina p194
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culture in the formation of the nation and points out the fact
that the nation does not necessarily imply politieal independence,
"A nation is a considerable body of people with ties of bloed
and the sympathy and sense of spiritual union whieh go with a
common culture, but who have not necessarily attained politiecal
independence and statehood.™ (7) The same ldea is expressed
by C, Hayes: "Nationality is used in reference to a group of
persons speaking the same language and observing the same customs
who cherish the same historical traditions and constitute a
distinot cultural soeiety. !horotbro nationality may exist
without political unity and vice versa.” (8)

Speaking of the origin of the nation Pillsbury says
"As instinetively developed we may look upon the nation as an
outgrowth firet of the soeial instinet which makes the mere pre-
sence of other individuale pleasant, the fundamental grﬁgrionﬂ-
ness that may be regarded as bringing the units together." (9)
Once the nation comes into existence it acquires certain quali-
ties. "A nation means a group of individuals that feels itself
one, 18 ready within limits to sacrifice the individual for the
group advantege, that prospers as a whole, that has a group of
emotions experienced as & whole, each of whom rejolces with the
advancement and suffers with the losses of the group. The spirit
of nationality is the personification of this anity. HNationality

(7) George M. Stratton, Social Paychology of Internatiomal
Conduot, p. 70.

(8) Carlton Hayes, Essays on NHationalism, p, 4.

(9) Walter B. Pillsbury, The Paychology of Nationalism and
Internationalism, p. 67.



is the mental state or community in behaviour.” (10) Gilchrist
brings in religion and common interests as factors of nationa-
lism. "Nationality is a spiritual sentiment or prineiple
arising among a number of people usually of the same race,
resident on the same territory, sharing a common language, the
same religion, similar history and traditions, common interests,
with common political association and common ideals of politieal
unity. They (these elements) are the basis of nationality not
nationality itself which is a spiritual principle lnpor-venlﬁg
when some or all of these olements are present." (11) Helland
Rose points out to the strength and poriiancy of the spirit ofl
nationalism once acquired., "It (nationalism) is an instinot,
and can not be exactly defined; it is the recognition as kins-
men of those who were deemed strangers; it is the apotheosis

of family feeling, and begets a resolve never again to separate;
it leads to the founding of a polity on a national basis, in-
dependent of a monarch or a state, though not in any sense
hostile to them, it is more than a politieal contract; it is a
union of hearts, once made, never unmade, These are the charae-
teristics of nationality in 1ts highest form--a spiritual con-
eception, unconguerable, indestructible. So soon as elans,
trih!%s, or provinces catch the glow of this wider enthusiasm,
they form a nation. (12) Hoecking and Manir emphasize the psycho-
logical and emotional aspect of nationalism. "Nationhood is a

(10) Ibid,, p. 6
(11) R. N. Gilehrist, Principles of Political Science p, 26

(12) Bollcnisgolo, Nationality as a Factor in Modern History,
’. ®



psychological fact, a sortof composite selfhood. The kernel
of a nation, like the kernel of an individual self, is a
hopeful impulse to definite policies of self-expression, con-
trasting with those of other selves."™ (13) "Its essence is a
sentiment; and in the last resort we can only say that a nation
is a nation because its members passionately and aunanimously
believe it to be ®o." (14)

It may be, however, that Renan's definition of nntlon-
alism quoted by W. Willoughby ie the beast, "Enest Renan,
after showing by various references to historical facts that
the secret of nationality is not to be found exclusively in
race, language, economic interests, religion, geopraphic features
or military necessities, he saye: 'A nation is a soul, a
spiritual prineiple. Two things constitute that soul, One is
the possession in common of a rich legacy of memories; the
other is the actuasl consent, the desire of living together,
the disposition to give value to the undivided inheritance they
have received.,.., To have a common glory in the past, a common
will in the present; to have done great things together, the
desire to do atill more; these are the essential conditions of
a people’, (15)

All the above definitions leave unsolved a major
difficulty. They all take the natlbn to be one entity and de
not stop to consider the individauals or groups within it who

(13) #. B. mooking, op.ecit. p. 169

(14) R. Huir, Wationalism and Internationalism, p, 51.
(16) W.Ww.Willoughby, The Ethieal Basis of Politieal Authority,

- -
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are in all respeets similar to the other members of the community
except that they do not share the same national feeling. Can
these individuals or groups be rightly ealled Spaniards, Fremsh-
men or Arabs? And ean it be said that a certain region of a
nationeal state is a part of the fatherland I1f a large seetion

or a majority of 1ts inradbitants feel a different nationalism
from that of the whole?

The question is of pecullar importance to the Arabs
becanse local nationalisms exist among some seotions of the
people of Arabia. Do the Pan-Arabs tolerate such local na-
tionalisms and consequently give up their elaim to that par-
ticular region hitherto considered as an integral part of the
fatherland? To take a ooncrete example, Lebanon and Egypt possess,

as far as the writer knows, the strongest local nationalisms

in Arebia. Do the Pan-Arabs have to accept the situation as

it stande leaving these two countries to pursue their own par-
ticalar national development, or do they have the right and even
the obligation to spend their best efforts trying to weaken
these local nationalismsand to strengthen the Pan-Arab feoling?

During the years 1923-1924 the Prench military
anthorities did their best to stimulate a loeal feeling in
the Rhineland with the view of separating ultimately this por-
tion of German territory from the German nation, They sucoeeded
in their efforts to certain extent and some of the German
inbabitants of these regions agitated against the German govern-

ment asking for "the creation of a new Rhineland state within



the German Republic™ (16) basing their claim on a feeling of
local natienalism, wNatarally, the German government paid ne
attention to these demands and when it grew strong enough

it suppressed them. Its action is morally and politically
Justifiable.

A better analogy ie afforded by the recent attitude
of the Third Cerman Reich towards Austria. Both of these
states formed one country under the Holy Roman Empire. Iater,
rivalry and dissensions begen between Austris end Prussia
because eoach strove to spre=d its hegemony over all the Germsn
people. This rivalry led to the formation of two dietinoet
and independent empires. In the poet-war veriod Cerman na-
tionalism, with the oxpress aim of uniting the two coantries,
developed, Hitler and the Nazis, after they assumed office
in Germeany, deliberately encouraged the feeling of unity
among the Austrians, The government of Austria saupported by
foreign powers and by a section of the Austrian population
endeavoured to suppress the PaniCerman sentiment and to foster
& loocal Austrian nationalism. This conflict was ended when
Hitler incorporated Austria into the German Reich because he
felt it his duty and right, as a Pan-German, to put an end
to that local netionalism which was developing in Austpis
and which threatened the future of German unity.

 The attitude offaeraani in these incidents is com-

parable in some respects to that of the Arabs a2t present,

(¢) Morits J, Bonnm, Rhineland-Eneye.Br., 14th edition.



S8ince the Pan-Arab takes the Arab lands to constitute one
country bound together by the ties of Arab nationaliem, every
attempt to loosen the bonds between these lands is of the
same nature and 1s to be treated in the same way as was the
attempt of the Rhineland separatists and the Austrian nation-
alists. The unity which was symbolized in Germany by the
nation organized in a state and whieh the Rhineland separatiste
tried to break, is symbolized in the case of the Arabs not
80 much by a politieal organization which does not yet oxl.t;
but by the idea of unity which will take the form of a Pan-
Arab state in the future., The Pan-Arabs are justified in
preserving the security of the idea of their future state to
the same extent as the Germans, in the sbove sxamples, were
Justified in preserving the territorial integrity and nation-
al unity of their people. The Rhineland popnlation are not
a part of the German nation only because they are ruled over
with the other Germans by the same government, but because
they have other common affinities with the German people of
which common governmental institauations are not the most im=-
portant, Thus the absence of a common political structure to
all the Arabs does not mean that they have lost their spiritual
and territorial unity as an idea.

The Pan-German Nazis conceived of a Pan-German state,
worked for its realization and finally fulfiled their alpira-
tions in spite of the political independence of the two _

countries, Therefore, the interference of the Pan-Arabs to
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prevent the rise or development of a loeal nationalism in any
part of Arabia is to them of the same nature e.g. as the in-
tervention of Damasous, on & national issue, in the affairs
of Aleppo. Neither of these two actiones may be called imperial-
ist because, to the Pan-Arab, all Arabia is one vast fileld of
activity in whieh Arab nationalism should prevail to the ex~
clusion of all antagonistic dootrines. The interest of the
whole, which is represented in Aradb nationalism, is to take
precedence over the supposed interests of the parts roprotontoa
in such movements as Egyption, Syrian or Irakian nationalisms,
The fact that such movements exist does not place the terri-
tories outside the Arab fatherland beocause the Pan-Arab retains
the right of bringing the people of thess lands to what he
considers to be their real and true nationaliem since all the
objective factore of nationaliem as a doetrine point to it,

The danger of loecal nationalisme on the Pan-Arab
idea should not, however, be exaggerated. Loocal nationalisms
thrive only in Lebanon and Egypt."...in the rest of Forth
Africa, we do not, as in Egypt, find & well-marked territorial
patriotism, Anti-European hatmd there is plenty, but sach
"patriotic' sentimente as exist belong rather to those more
diffused types of nationalist feeling inown as 'Pan-Arabism’

and 'Pan-Islamic Natiomalism.' (17) ....The basic reason for

(1%) This statement is supported by the authority of Bashir
Bey Sa'dawi in an interview which the writer had with
him in Damasous, February, 1938.



this North African lack of national feeling, in its restricted
sense, is that nowhere outside of Egyrt is there a land which
ever has been, or whieh shows distinet signs of becoming, &
true 'nation.'™ (18) The particularist feeling of Yaman is

of the same type a8 that of the North African territories ex-
plained above,

Even Egyrt 18 not devoid of a strong Pan-Arab sen-
timent. "You may say if you wish (though I think it untrue)
that the Egyptian politicians do not really care what happoni
in Palestine, that they raise the guestion only for demogozio
reasony,,.-the same charge that is made against the governing
clicgue in Iraq, But does not the very fact that the eabinet
feels obliged to defend the Arab case (19) indicate that there
must be Egyptians who do have a lively interest in Arsb na=-
tionalism?...The politicians may be insincere and their appeal
may savor of demagogy, but the fact that they make it shows
the ineclination of the electorate.”™ (20) The Pan-Arab torch
is held in Egypt by such eminent writers as Abdur Rahman
Agzam, Abmad Al Zayyat and Al Basyouni, President of the
Egyptien Senate, while Lebanon has given many outstanding leaders
to the Arab movement,

(18) Lothrop SToddard, The New World of Islam, p. 187.

#19) The writer is referring to the speech of the Egyptian
Foreign minister in the League Assembly, September 18, 1936.

(20) Robert G, Woolber{, Pan-Arabism and the Palestine Problem,
in "Poreign Affairs" Jannary, 1938, p. 309,
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To summerize briefly the point of view of the Pan-
Arab one ean say that starting from the premise of an Arab
country onified to some extent by Arab nationalism and thus
providing the rudimentary basis of a fature all-compreheonsive
Arab state, every docetrine or movement which tends to weaken
this unity of idea is of the same nature as the attempts to
weaken any existing state and oan be dealt with in the same
manner. The pan-Arabs who take it npon themselvee to guard
and serve the unifying idea feecl 4hemselwas to be under the
obligation to oppose any force which threatens to frustrate
the realization of the idea and in dcing so they eclaim to be
acting strictly within the national frontiers whieh they have
set for themselves,

The dissenting groups in Arabia may 6K however, refuse
to be called Arabs, What is the attitude of the Pan-Arabs to-
ward them? DBernard Joseph solves the difficulty by defining
nationalism in the following words: "Nationality as a gquality
is the subjective corporate sentiment permanently present in
and giving a sense of distinetive unity to the majority of the
members of a partiocular civilized section of humanity, which
at the same time objectively constitutes a distinet group by
virtue of possessing certain collective attributes peculiasr to
it such as homeland, language, religion, history, calture, or
traditions, Nationality as a concrete designation denotes a
group possessed of the quality of nationality as so defined.
The first part of thie definition has been so worded as to take



account of the fact that the nationality of an individual can
not be eaid to be determined by the existence or non-existence
within him of this sentiment, but by his appertaining to a
group which as a whole does feel the sentiment or acts amccord-
ingly." (21)

According to this definition the individnals who are
undistinguishable from the rest of the nation in their “ecol-
leetive attributes™ but who as yet do not possess the "sub-
jeotive corporate sentiment"” are deemed to be ﬁembora of the
nation and potential nationalists who will be converted some
day to the mational idea, The other members of the nation are
the true nationalists,

Borrowing elements from thie and from Renan's defi-
nition, Arab nationalism may be defined as follows: it 1s that
spiritual and emotional sentiment unifying the mejority of
Arabs and giving them a distinctive quality, found in actual
consent, in the desire of living together and the disposition
to give value to the undivided inheritance they have received,
in a common glory in the past and a common will in the present,
in the consciousness of having done great things together and
the desire to do still more; who (the Arabs) at the same time
objeetively constitute a distinet group by virtue of possessing
certaln collective attributes peculiar to them such as home-

land, language, culture, history, traditions, and common interests.

(21) BBrgg;d Joseph, Nationality: Its Nature and Problems,
P .
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A, THE OBJECTIVE ELEMENTS
1, Gregariousness

Anmong the first class of factors, gregariousness,
is given as a reason for bringing individuale and groups to-
gether, "As instinotively developed we may look upon the
nation as an outgrowth first of the soeial instinet which makes
the mere presence of other individuals pleasant....” (1) Bat
this theory does not explain how these anits, when brought, by
the instinet of gregariousness, happen to constitute a soeial
group in the form of & nation and not a soeial group of a

different type and variety.

(1) w. B; Pillsbury, op.eit., p. 57.



2. Geographical Unity

Common territory is given as another factor of
nationalism, People inhabiting the same territory come na=-
turally in contact with each other, Friendly relations as
well as hostlle Ilntercourse may grow out of this contact.

- . Some wrilters, however, believe that the peculiar econditions
of the cliuate and the soil of a certain territory lead nor-
mally to the promotion of a homogeneous nation, "The special

characteristics of any human soclety are the product in the

first instance of its natural surroundings..... These influences

are fundamental for upon them will depend the basic activities
of the human beings who inhabit the territory: their food,

their clothing, their type of dwellings and methods of subsis-
tance. 4nd on these things depend,...their forms of government,
their family life, their intellectual culture, even their re=-

ligion and moralify.™ (2) In another place S. Herbert says

"Geography may influence a given population in two ways, direect-

ly and indirectly, by producing a consclousness of likeness
between its members, and a consciousness of difference between
themselves and the members of some other population." (3)

X Geography has another importance as an element of nationalism
".s.there is no nationality of whieh the basis was not formed
by the homeland in which the nationality lived a continuous

communal 1life for some period or other," (4)

(2) S. Herbert, op.eit,,p. 24,
(3) Ibid,, p. 21,
(4) Bernard Joseph, Op.eit,,p. 84,



These statements are reascnable but the effort to
dedunee from them the argumentl that countries with no geo-
graphical unity, esuch as Arebia, cannot form a nation is
misleading, "Geographical unity may help to make a nation,
bot it is not indispensable nor is it the main source of na-
tionhood." (5)

Thug the extreme elimatie and geographical varia-
tions in the U.S. between north and south, and east and west,
are not a sufficient canse to lead to the formation of disg-
tinet nationaliems in these four repions,

Negatively, the identity of natural snd elimatic ocon-
ditions between Belgium end Holland, and between Belgium, north-
western Germany and the plains of north-eastern Prance, was
not a sufficient csuse to prevent the formetion of a Belgian
nationaliem distinct from Duteh, Cerman and Prench nationalisms,
and for sometime even hostile to the first two,

Such instances ean be multiplied indefinitely but ot
the conclusion is that, though a valid factor in conatituting
a nation, geographical unity does not afford by itself all
the bases of nationalism nor is it considered an indispen-

sable fmctor,

(6) R. Muir, op.eit., p. 39,



3. Fear and Hate

Fear and hate are important factors in forming Arab
nationalism, Thisito be expected because none of the indepen=-
dent territories of Arabia are strong enough at the present
time to feel reasonably secure against aggression, (onsequent=-
1y none of them ean live its own life peacefully and devote
itself to the perfection of 1ts oculture and personality,

In the case of the Arabs wealness breeds fear and
fear generates hate, The Arabs realize that their weakness
is largely due to imperialism therefore they are afraid of
the imperialist and in the ocases where they can not drive
him away they hate him; the more intensly beceause they feel
their impotence. These two dominant feelings work very ef-
feotively among the Arabs to join them together without re-
gard to political opinion or to social distinetions,

In the same way as the forces of toar”iﬁta work to
unite the people internally, they also work to unite the dif=-
ferent parts of Arabia, Pillsbury says "the modern nation
alwaye began as a eombination to resist oppression.” (6).

Thus eaech Arab territory seeks help and aild in the other lands
because of its weakness in confronting imperialism. That help
and aid it oan get partly becmuse it recognizes some common
bonds to all Arabs,

Bat these two factors should not be overemphasized,
They are negative, and for that reason of temporary life once

the caunse of their existence, imperialism, is removed.

(6) W. Pillsbury, op.cit. P. 100



In fact, the abounding distrust and hatred among
nations 18 not spontaneons or physieally inherited. There
i1 no sufficient reason to boliave that nesture has endowed
us with a repugnance specially aimed azainat those who are
not of our blood, "...that there is any inherent racial
pre judices in the human animal is disproved by innumerable
instanees of perfect interracial harmony and cooneration.
Peoprle of differsnt races differ in their capacities and achiesve-
ments, due in large part to differences in economic oprortu-
nities, cultural background, climatic stimnli and social on=-
vironment.™ (7)

The fear, and its result hate, whiech the Arabs feel
againgt the imperialist, loosely called racial vrejudiee,
is roughly proportional to the injury which they expact from
him, or which they belicve has been done to them, Tt {8 a
group reaction to losses threatened or experienced; a res-
ponse, not inborn, but continued by tradition and by the fresh
memories from harm received, So if the dread of politieal
and esconomic defeat can be dispelled theose fears ean no longer
be made aveilable as alters to racial hatred; this antipathy
can then be reduced to its own intrinsie wealmess and the
malin problem to solve remains to be national antipathy and
not racial hatred, (8) Thie brings up the problem of race ag

an element of Arab nationalism,

(7) P. Schuman, International Polities, p. 297,
(8) George M. Stratton, op.eit., pp. 64 & 65.



4. Race

Authors differ greatly in the importance they give
this factor, Some give it preponderant influence. (9) They
claim that the members of a certain racial gronp are issued
from the same race to whieh they are indebted for their common
characteristios, The members of the same group have a firm
belief in their superiority as individuals and as a nation be-
cause they hold their race to be superior to other races,

Such a belief is not supported by history nor by
biology, The successive events of history show the dominating
influence of a certain people over a period of time followed
by the rise of a new peorle so that no one race was dominant,
Qither politieally or eulturally, through 2ll the periods of
history, There has also been constent @hifting of races and
mixture of populations throughout the ages. "In din far-off
times there took place such a migration and mingling and in-
terbreeding of peoples that all semblance of racial purity
hag long since vanished. (10) Muir holds the same opinion,
"There is no nation in the world that is not of a mixed TR0e;
and there ha&as never heen a race which has succeeded in in-
cluding all ite members within a single national emtity." (11)

On the other hand "™The veriest novice in biology
knows that 'racial purity' is entirely nonexistent among the
nations of the earth,..™ (12) The least thet can be said in

(9) BUrgess regards a nation as "a population of an ethnie unity,
inhabiting a territory of geographie anity.", J.W.Burgess,
Politieal Secience and Comparative Constitutional Law ,Vol, I,
P.l. See also Arthar de Bobineau, The Inequality of Human
Rao;n, H.S.Chamberlain The Poundations of the Nineteenth
century,

(10) F. Schauman, op,eit., p. 298.
(11) R. Muir, oy EEE.T"p. 39 -
(12} #. Behaman, Gy.2it. p. 297



this question of racial purity and superiority is that the
subjeet is still highdy controversial, H, Rose says that
"anthropologist, ...have proved that so-called racial divi-
sions based on language and tradition are not fundamental,"(13)
Therefore, as a conclueion, it can be sefely said that, Selen-
tifically, the faotor race should not be of great value in

the formation of nationalism,

The theory of Arab nationalism presented in this thesis
does not consider the question of racial parity anong the Arabs
to be important becesuse it recognizes the fact that the Arabs
have invaded all the Arab lands, have settled there and inter-
married with the native population. (14)

Nevertheless it is natural that the racial sentiment
enjoys some influence cspecially among the Arab masses. The
reason being that it is simple, concise end clear, All per-
sons of whatever mental or educational capacities can grasp
it and it appeals to their pride and vanity., Another reason
for its vogue is that few individuale in any community can
trace their descent fer more than three or four gencrations,
Consequently, within a period of geventy to hundred years the
assinilated descendants of a foreigner lose trace of thelir
forefathor and of his nationalisnm, By the end of that time
tima they consider themselves as truly Arabs as any other
person, A farther reason is that the Arab has alwaye been

proud of his race, "Re regards himself as a raler and he

(18) B. Rose, op.oit., p. 144.
(14) LRV Pt b Z_CLf54»~4J‘QHJJ‘C?\‘coLqJ o s _



Justifies this opinion by ruling any conmunity where he is
found, even when greatly outnumbered by other less kingly
races."(15) This is, however, no support to the racial puarity
of the Arabs, "The Arabs, like many other races rriding them-
sclves on their breeding, are in reality by no means pure-
bred; but in their case their racial pride and extraordinary
tenacity of tradition has enabled them to escape the usual
effecte of a dilution of the national stock, " (16)

In this sense racial feeling is wholesome to the
Arabs because it cements the assimilation of an original
foreigner and makes it easier for him to share more completely
and fully in the national 1ife, traditions and history; and
it gives a stronger cohesion and unity to the Arab people as
a whole, "3Some degree of racial unity is almost indispensable
for nationhood: bat it is enough that the various elements in
the nation should have forgotten their divergent origins,
and that there should be no sharply drawn cleamage between
them, (17)

(16) P, marrison, THe Arab at Home, P, 330,
116) R. Coke, The Arab's Place in the Sun, P, 23,
(17) R. Muir, op, eit,, p, 39,
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6, Economic Interests

From an economic standpoint, a2 united Arab nation
has several advantages. (36) In the first place, it insures
a greater degree of self-sufficiency. It is a generally
accepted principle among economists that the general welfare
of the peoples of different countries is promoted when each
country specializes in the producotion of those thingse in
which it has the greatest comparative sdvantage, and exchanges
freely with others its available surplus products and services,
Specialization in this way results in greater total produe-
tion of commodities and services, and consequently in a higher
standard of living for all the peoples concerned,

Restriotions on foreign trade are considered by

most economists justifiable only when they are intended to
protect viable infant industries or to protect domestic pro-
ducers against dumping. In spite of these economiec prin-
ciples, however, nations have adopted, especially in recent
years, policies directed towards self-sufficiency to protect
themselves chiefly against the consequences of economiec in-
terdependence in ocase of another world war. Under such a
state of eoconomic and pdlitical nationalism, the wider the
territory of the nation, the greater is the degree of self-
sufficlency that can be attained and the less harmfaul it is
likely to be. The Arab territories as organized at present
in separate states cannot hope for a high degree of self-
sufficiency unless they unite,

(36) I am specially indebted in this section to advice and
h@lp from Profs. S.Himadah and H,Sawwaf,



The Arab territories which have been parts of the
ottoman Empire, have formed for bhundreds of years one eco-
nomie unit in what eoncerna trade., There were no custums
houses or tariff barriers between them, and tf-da was ex-
changed freely. That was conducive to prosperity in all of
them which was enhanced by their admirable geographical po-
sition. "They (the Arabs) stand to day, as they have stood
throughout history, astride a great artery of world trade,
an astery moreover which modern developments in road and air
transport are continually making more important, By what-
ever means a direct connection is attempted between Europe
and India and mid-Asia, by the Suez Canal, by the land route
through Turkey, Irak and Persia, or by the air route through
north-east Africa, Rgypt and Irak, Arab territory will be
erossed and Arab or Arabiecized people encountered,™ (37)
This commercial prosperity ought to have increased with the
development in the means of transportation and communication
to the advantage of all territories concerned, But the po-
litieal and oconsequently the economic divisions of Arsbia
have obstrueted and hindered the full development of trade

to the detriment of all, A national Pan-Arsb state is there-

fore to the advantage of Arab merchants becaunse it has in

its favor all the advantages which support the theory of free

trade,

(37) R. Coke, op. eit., p. 11,

\
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In the second place, the bad economiec effects of
the present-day foreign trade resitrictions on specializa-
tion can be mitigated to a large extent in a state possess-
ing a large territory, In such a state it is more likely to
find diversity and abundance in natural resources, and, ge-
nerally speaking, specialization can take place within a wide
territory and when the natural resources are diverse and
sbundant far more than in a small country with few resources,
With the differences in natural resources and human equip-
ment in the different regions of Arabia, in a Pan-Arad state
each of these regions will specialize in the production of
those things in which it has the greatest comparative advan-
tage, with a resulting greater and better production.

In agrioulture countries specializing in the pro-
duction of a certain commodity get a better price for it in
& vast protected market than they can get by ocompeting on the
international market. An Arab territory need not be afraid
of the competition of a second one if they are eualtivating
the same product at the same cost, As to the price of the
surplus of that commodity produced beyond the national con-
sumption, 1t is determined, in any case, on the international
market. But if the two territories produce the same product
at varying costs the less suitable land will have to glve up
that sort of cultivation and devote itself to another one
in which it has a comparative -dvtﬁtlgo. The result in the
long run is a better distribution of agrioultural occupation



-42-

in Arabia as a whole with a corresponding more efficient
productivity., One disadvantage should not be passed an-
mentioned. Agriocultural protection may result in higher
costs of living for the Arabs if the prices of foreign
agricultural products are cheaper than theirs,

In the third place, a Pan-Arab state will faecili-
tate industrialization, Industry, which is necessary for
a well-balanced economy, cannot be developed without a large
home market, because new industries have to rely for the
disposition of their products first upon home demand., "The
home country and its colonies are always the chief markets
for the sale of industrial commodities especially if back-
ward countries become 1n¢§ltrlalizot and erect barriers,"(38)
A large home demand, which a united Arab state provides,
will enable the operation of industries on & large scale and
thereby secure the coonomigi of large seale production for
the well-being of all Arabs and avoid unnecessary duplieation,
The economils of large seale production may emnable some
industries, especially those of agricultural character, to
compete in the world market,

In the fourth place, when the Arab territories form
one economic unit ocapital can be concentrated more easily in
the centers suitable for industrialization. The unproductive
use to which Arab capital is put at the present time in
certain Aradb territories for the purpose of oreating, arti-

(38) ¢, g;zol. Historiecal Evolution of Modern Fationalism,
P. .
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ficially, enterprises for which that particular country
is not fit, would be avoided, (39)

As a result of the foregoing factors, the Arab
laborer will secure higher wages and a higher standard of
living. His work will be more otfootlvt and produetive and,
consequently, his share in the produce will be greater,

A national Pan-Arab state solves, in the long run,
most of the material difficulties of the Arab producing
groups and offers a better standard of living to the con-

sumer and places Arab society on a sounder economioc basis,

(39) To give a fow instances of such artificial interpri-
ses, Egypt is manufascturing soap and cigarettes though
it imports all the tobacco and olive oil. (see 8;
Arafah, Industry in Egypt", June 1936, p. 30 & 31.)
==;¥t is planting also citrus trees while it is not
icularly fit for that. Tobacco, olive oil and eitrus
fruits are better produced in Palestine and Lebanon,



7. Political and ¥ilitary Interests

In the case of the Arabs, political interests and
military necessities are & potent factor in forming Arab

nationalism,

The political interest of nation-gstates which takes
precedence over all othere is self-preservation and indepen-
dence., The activities of all individuals and groups within
the nation are directed in the first plece to the satisfao—-
tion of this interest. This state of affairs is obvious in
periods of national danger and fear of external aggressionm,
and in periods of internal confliet and disruption, The
problem now is to find out whether this need for self-pro-
tection does not operate among the Arabs, consciously or uncon-
seiously, to make Arab nat ionalism an imperative need,

The foreign policy of every state is still very
largely detormined by nationgbunl1¢ortt1ana. In all cases,
the effectiveness of the national poliey of any state te
gecure its aspirations in the politieal gphere 18, in the last
analysis, a matter of hnrgutn.r The bargaining power of any
gtate is determined by the influence it can exert ae against
the influence exerted by the other party. That 1n£1u.no; is
measured in terms of finaneial, economiec, and man power, the
stability of internal social organization and eohesion, all
of which find their test in the phenomenon of war. In fact,

war, or more exactly, the ability of sny nation to wage war
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with chances of success, remains the final eriterion of the
effectiveness of national foreign policies. In the case of
a bilateral econflict the stronger natlon necessarily gets
what it wants, If sach a conflict involves third parties,
which is very probable, still the strong and big nations,
very likely, get the upper hand, Furthermore, there is no
doubt that a powerful nation finds allies more easily than

a weak one, The reason being that alliance means reciproecal
help, and a strong power counts more heavily in the inter-
national balance than a weak one does.

Each of the Arsb 'ande with no exception is too
poor finsneially, economically and in man power, to liberate
itself alone, if it is still colonized, or to live a secure
and peaceful life, if it has gained its antonomy,

In fact the Arabs fell an easy prey to modern
imperialism mainly because they were disorganized into hos-
tile or indifferent groups, If Arab history, old and recent,
serves any practical purpose it ought to teaech the Arabs
that unity of purpose and action is the only safe, sure and
guiek method of liberating the colonised Arab lands, and of
preserving the existence and freedom of the independent ones,

A survey of the actual situation of the Arsd lands
confirms the necessity of anity for national deliverance,

French Moroeco, Algeria and Tunis have been unable
to throw off the yoke of imperislism mainly because cach of
them has worked for its freedom independently of the other



and of the remaining Arab territories. Their revolutions
have been haphazard, carried on separately, differing in the
time of eocurrance, and with no common organization, Their
peaceful demands were ineffective partly because they lacked
the unanimous peaceful support of the Arabs of North Afriea
and Asia,

The revolution of Spanish Moroceo in 1925 falled
because the Arabs of French Morocco started a new revolution
at the same time and thus made cooperftion possible between
the French and the Spanish armies instead of helping the Arabs
of Spanish Moroecco with men and munitions without making it
necessary for Prance to interfere, If they had done that
Spanish Morceco might have become dndependent and could later
have helped them in a possible revolution against FPrance.

A8 to the resistance of Tripoli against the Italians
it would have had great chances of success if it had received
aid and help from neighboring Aradb territories without
necessitating a fresh revolution in any of them involving a
second Buropean power,

In ofther words, the prineiple to be followed in case
of a revolution in an Aredb territory is to combine the efforts,
of as many Arab territories as possible against the imperialis~-
tic power involved in the revolution but to desist from any
action whieh is likely to bring in,confliect another Buropean
power,

In what coneerns peaceful demands there ought to
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be full and complete ecooperation between all Arab territories
at all times and in all circumstances without exeeption,

Egypt the largest, most populous and richest, Arab
territory at the present time, cannot heoonq independent of
a certain type of direct British political control if it does
not form & part of a Pan-Arab state. Thet is so because
Italy has smbitions in Egypt and threatens it from the west
and the south.(40) Egypt ies a vulnerable country and will
therefore constantly seek Britain's aid; and in exchange for
that help Britain will not be slow in 8gking for concrete ad-
vantages,

Egypt may however decide to protect 1ts borders
without British support., It may be able to do that at the
expense of draining its resources on armaments aﬁd of lower-
ing tremendously a standard of living already low, It 1ie
therefore to the immediaste interest of Egypt to join in the
fan-ﬁrab movement which aims at liberating Libya from the
[talians, (41)

The condition of Palestine does not need a detalled
treatment because it is well known, Ppalestine realized better
than any other Arab land its absolute dependence on Aradb sup-
port to cope with the zlonist danger and with British imperial-
ism.

(42) See "International Conciliation™, Jan. 1938, no, 336
for an artiele by Gioacehino Volpe on the interests o!
Italy in the wediterranean in general and in Egypt and
Sues Canal in particular,

(41) @n the subject of the absolute dependence of Egypt on
ad jacent Arab territories for safety see:

.\nuﬁfk;ib&ﬂm?bw?“@;b‘mxpxkawaf‘ﬁ“uU%%
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As to gyria, the recent dream of an early and com-
plete independence has been soon dispelled by French ahstable
poliey and Turkish aggressiveness, The latter danger may
be more eminent and to deal with it Syria cannot rely on its
own strength but has to seek ths support of the other Aradb
territories,

The claims of Turkey do not stop at the Sanjak of
Alexandretta and the Jaszira; they extend to Mosul and its
rieh petrol wells, Iran has also a boundary dispute with
Irak which does not feel very secure if it ever has to face
both ennemies at the same time and alone,

The Suudi xingdom and the score of satellite
Emirates on its borders are under British influence in vary-
ing degrees because England can always threaten to rouse
the tribes against them by lavish grants of money and to cut
from them the sources of munitions and war materials. "The
independence of Arabia itself is more nominal than real, sinece
its ontlets to the outside world are almost entirely in the
hands of Great Britain,™ (42) Unless the Kingdom of Nejd
and Hijaz and the other Emirates are relatively independent
of England finanecially and economically, and unless they can
command the loyalty of a large army with adequate materials
to put down any rising among the tribes, they remain puppets
in Great Britain's hands,

The case of Yaman is different and rather ocompli-

cated. Yaman is a Shi'a country of the Zaydi sect, It has

(42) R, Goke, op.eit., p. 293
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not known foreign domination at eclose quarters and does not
realize therefore its dangers, It flirts with Italy, and
its foreign polioy and a restricted part of its internal
administrat ion are under Ital ian supervision,(43) The Imam
of Yaman, on the other hand, has had in 1933, a war with the

eonservative Sunni Wahhabis of whom he is afraid, This fear

may lead him to acoept Italian help and control to repulse a
possible Wahhabi invasion, This does not mean that the Yama-
nites love the Italians and welecome domination. It is exact-
ly the reverse. But the Yamanites may prefer the veiled and
oreeping 1talian influence the danger of which is not apparent
to an open military invasion by the Wahhabis., The enly so-

lution to this sad sitmation is to assure Yaman that it will
find complete equality with all Arab territories in a secaular,
federal Arab state built on the prineiple of nationalism,
and that 1t will enjoy complete religious freedom on ite ter-
ritory.

The situation of Lebanon is somewhat similar to

that of yaman, A large part of the Ohristian and Shia Teba-
nese are afraid of religious intolerance if they unite with
the other Arabs, That is the main reason why, at present,
they prefer French control to Arab unity, These Lebanese
identify Pan-Arabism with Pan-~Islamiem and therefore reject
both, They do not pretend to be politically independent of

France nor want to become so in the near future, They will

(43) See the Treaty between Yaman,and Italy, drafted and
signed in San'asa, September 4, 1937, Published in
Annahar, no, 1266, December 16, 1937,



probably, desire independence, as a seetion of the Arabs,
when they become sure that their loeal autonomy and religious
freedom will be completely safe-guarded in a secular Arab
federation. As Arabs, they can only get their independence
then through the help of the other Arab territories,

Arabia, as one geographical unit, is admirsbly
situated for purposes of defense, The only land frontiers
Arabs have to worry about are those in the north with Tarkey,
and to the east with Iran. Por the rest Arabia is either
bounded by the sea or by the desert. The result is a great
reduction of military expenditures for the units of the Arad
federation., At the present time each Aradb region ie spending
& good part of its revenue to defend itself against foreign
dsnger which comes from a foreign country, or from an Arab
land dominated by imperialism, After the establishment of
the Pan-Arab state the source of the second danger disappears
and the finances of that land are eased. A relatively small
army will be needed to defend all the Arab lands, smaller
in number than the sum of all the armies maintained at pre-
sent in the different Arab lands. A etrong navy, on the
other hand, will be needed to protect the long Arab coast-

1line,



8. Langusage

The Arabiec langusge is the stronghold of Arab na-
tionalism and the outstanding feature of Arab anity, for
so long as the Arabs speak and write the same eclassical Arable
there is always hope of reviving the old ties which have weak-
ened with the passing of time,

The reason why the Arabic lsngusge oecupies such
a prominent place in founding Arab nationalism is because
of 1ts olassioal purity which has come down, unchanged in
any large measure, from the first ocentury after the estab-
lishment of the Arab Empire. This purity is due to the Koran
which has established the classiceal bases of Arabie prose
for all times, If that was not the case each Arab land, es-
pecially those of north Africa, would have evolved a distinet
written language of its own as it has evolved & different
colloquial dialeot and the elementary unifying factor among
the Arabs would have disappeared. In fact if the Arabic lang-
uage did not exist 28 2 minimum nni.tying' foree no hope of
evolving an Areb nationalism embracing a2ll Arabia would have
been entertained by any Arab. "There is indeed nothing that
will so rohd.lly give unity to divergent races ag the use of
a common tongue, end in very many cases unity of language
and the community of ideas whioh it brings, have proved the
mein binding forece in a nation. (44)

(44) R. Muir -op; gtt.; p. 43,
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Tanguage is to the Arabe an essential pre-requisite
of Arab nationalism not only beecause i1t is difficult and
annatoral to think of a nation without a national language
but also because "lLanguages are the most direct expression
of national character. They are the first impression of the
mind of man on the outer world. The words he coins in order
to deseribe objeots and emotions oclosely correspond to his
idea of them; the system he contrives in order to use such
words is a direct image of his way of thinkins. A grammay
is a philosophy."™ (45)

Those nations which do not possess a national lang-
uage are an exeeption. Their small number proves this cha-
racter and they csn never be as homogenous in their internal
structure and life as if they possessed one common language,
"persons who speak different languages do not draw the same
conclusions from the same premises, Nor are their standards
of ethiecs, mammers, literature and justice usaally the same,
The basis of national psychology may be said to be rartly
linguistie." (45)

So important ie the role of language in forming
the nation that in current speesch the nationality of every
person is assumed to be that of his native tongue and this

Xt
is,to a very large extent,

(45) Salvador de Modariaga, Englishmen, Frenchmen and Spani-
ards, p. 183,

(46) Bernard Joseph,op. eit., p. 54
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"Language is everywhere the best index of an indi-
viduals eultural environment--of the linguistie and cultural
group with which he identifies himself and of which he is a
member., By the same token, one's mother tongue is everywhere
taken a8 the best eriterion of cne's nationality. Most of
the nations of the earth are nations, not so much because they
are politieally independent and #oclally unified, as be-
cause their peoples use a common speech which differs from
that of other nations,. . For the most part, distinetions of
nationality in the social and eultural rather then £h the
legal sense, are coterminus with distinctions of language...
Langoage is almost universally regarded se the most important
single oriterion of national sentiment end allegiance,"(47)

"Unquest ion2bly unity of langusge is a binding force
of the utmost importance, more especially because the coloar
and gquality oft&ungungo largely determine the colour and
quality of the thought of those who use it ,"(48) A language
therefore does nouv simply express the mentality of the people
who first evolved it and gave it its rules, but it works,
later, to influence the mentality and psychology of those who
speak it a8 a mother tongue,

A nation whose members speak different languages
is an unstable nation because its members lack the possibility

of communicating their ideas and sentiments with each other,

(47) F. Schuman, op, eit., p. 299
(43) n. lll!‘ - Onziit.. P. ‘8
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and free communication is the basies of every soclety. The
difference in languasges hecomes an insurmountable barrier
except in a country so highly civilized as Switzerland where

a majority of the population understand at least two langnages,

Language is not important to the Arabe only be-
cause it is the primary means of communication between the
living members of the nation, It enjoys the same importance
because it 1s the conneeting link between the present genera-
tion and ite literature, traditions, history and eulture,

"A common language means also a common literature, a common
inspiration of great idess, a common heritage of songs and
fol&-tales enbodying and impressing upon easch sucdessive ge-
neration the national point of view.™ (49) So that every
educated Arsb from Koroeco to Yaman reads the same clasmieal
works of the great Arab poets, enjoys the same tales and is
fascinated by the ®same prose, The unity of the Arsadb lands
in what concerns the past literary treasures is complete,

In recent times Eaypt tends to take the first place in lite-
rary achievements and the works of ite poets and writers are
spread to the most remote corners of Arabia,

Thus in one very important beeis of nationalism in
the most influentlal factor, viz,, in language and literature,
the Arabe are &8s much unified as aﬁy other nation of the world,
"A nation's litersature is at onee the record of its past and
the expression of its hopes. It reveals the national sguf,

(49) &%&M. p. 43.

.




the colleoctive mind, to us in all the stages of their deve=-
lopment."™ (50) ™ In fietion and belles letters are revealed
the mind and soul of a people in its most Iintimate mood, in
that ecomplex of purposes and attraetions whieh one may
characterize as the national genius."(51) And the minds and
soul of the Arabs are shown in their langunage and literature

which are held by them to be sublime and eternal.

(50) S.gerbert - P, olt.)p..&ﬁ
(61) By Joseph - op, cit. p. 114
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10, Culture and Civilization

When the Arabs emerged from the Peninsula end sub-
dued the different states which they encountered, they met
flourishing oivilization which they did not destroy but from
which they learnt, took elements from each and discarded other
elements, added to them and formed from all a distinctive
civilization and culture to the perfection of which Persians,
Syriacs and Byzantines contributed,

This culture and civilization spresad over all the
Aradb lands and gave them its own imprint, "The Arabe did
not only congquer; they persuaded the conguersd peoples to
copy them, and gradually to adopt their language, habits and
ideas, Not only that but they drove them so deep down that
their successors have never been able to eradicate them,
Where the Arab laid his hand—Syria, Mesopotamia, Egypt, north
Africa, Morocco——there is his mark quite olearly seen to~day,
in spite of the efforts of Persian, Turkish, French, British
and Spanish to remove it.....Perhaps, in spite of his orude
habits and his obvious political failures, we must after all
grant him to be about the most successful imperial colonizer
that history afforde.™ (74)

The older ocultures and civilizations were partly
absorbed but the remaining elements were driven to the back-

ground where they died out gradually but completely. So that

(74) R. Coke, op, eit., p. 72.
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if the present inhabitants of Irak, Syria, Egyprt and Worth
Africa look back into their eivilizations, cultures, lite-
ratures and art they do not trace them directly to the Kal-
daians, Aramaians, Phoenicians, Pharaonites, Byzantines and
Berbers respectively because the civilizations and cultures
of these p&oplea have died out completely after they have
given what they had to the ecivilization and progress of the
world, but they trace them to the Arab cecivilization,

Consequently, every study or research or propa-
ganda which aims at tying the Arabs direotly with any of the old-
er civilizations without giving preponderant influence to that
emtablished by the Arabs is either futile or misleading,

The culture existing at present in the different
Aradb lands is distinetively Arab and it has to be 80 for a
"national culture embraces national history, national customs,
national art, and, most logically, national language and
literature.” (75) These elemente have been shown to be pos-
sessed In varying degrees by the Arabs in all Aradb territories,
For thie reason the Arab culture of Syria is not different
from that of Irak, Egypt, the Peninsula and north Africa, be-
cause the inhabitants of all these territories took active
part in moulding it, ™"Culture is the child of intensive in-
tellectual 1life which is necessarily coloured by the charae-
ter and surroundings of the individaals which bring it into
being, It is something whioh develops solely by the acocuma-

(756) ¢. EE;CI. Historical Evolution of Modern Natiomalism,
P. .
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lation of the works of many intellects and the customs and
moral dogmas which grow up over long periods of time." (76)
Therefore "eculture (which) is the set of ocustoms, the language
arts, literature, likewise the laws of a people™(77) is of
the strongest bonds which work for the national unity of any
people eince it implies the actual existence of other important
factoras, Even art is a national phenomenon depending on the
national oculture for "true art is not the eaprice of an in-
dividual, but the expression of the genius of a people
created by the circumstances which went to make up its pecu-
liar national life—-Art is the expression of the distinctive
1life of the nationality to which the artist belongs, of the
sum total of his national heritaze.™ (78) Taine agrees
with this view "An artist, to be truly great, must take his
materials from his own eountry and his own time and furthermore
must select from them those traits which best express the
national genius and combine them in such a way as to depict
most perfectly the national ocharacter."(79) That is why Arad
art whether expressed in decorations, architecture or musiec
is such 2 unique thing,

Professor W, Hocking holds oculture in very high
estime and considers it to be the essential element in na-

tionalism, He says: "Culture is primarily neither cause nor

(76) B. Joseph, op.eit., p. 122.

(77) W.B, Hocking, Spirit of world Polities, p., 179.

(78) B,Joseph, op.eit,, p. 123-

(79) Stated in Ugﬂii?b. Historiecal Evolution of Modern Na-
tionalism, p, 183,



effect of national 1ife: it is the national life, and the
extent of the nation is the extent of its distinotive culture...

Be it said, however, it is cultural pregnancy rather than

cultural fruit which oconstitutes the nation: if the fruit is
not yet present, nationhood may still be there,"(80) There-
fore the remark, made eomatimeﬁ, that the present Arab ceulture
is of no great value and that for this reason it cannot serve
as a firm basis for the building up of Pan-Arsb nationalism
is besides the point even if it were true because what really
counts in eroatiné“;p:#tion is not the culture it owns at
the moment baut the ability of the Arab people to evolve a
significant and worthy culture, This ability the Arabs cer-
tainly possess and this is proven by their past history,

There are two main coriticipms directed against
Arab culture as an effective means of Arab nationalism, The
first is that the old Arab oculture does not exist at present
but has lapsed and its effect is only one of memory. That
may be true of Arab civilization in ite material phase, which
has been lmrgely destroyed, but not of Arab culture if ocul-
ture is what it is defined to be, i.,e,, the sum of national
history, traditions, customs, language, art and literature,
8ll of whieh exist to this day and are being revived and
added to,

The reason why Arab eiviliszation did not integrally
endure to this age is becaunse it ".,..has been of an abstract
nature, moral and intelleotual rather than applied;™(81)

(80) W.E. Hooking, 8Pirit of World Polities, p. 1794180,
(81) 7; Lawrence, op.cit., p.44.



As to the old Arab cultare, it existe in all Arab territories
excopt where it has been partly supersceded by a foreign cul-
ture which at best can only reach and assimilate relatively
fow individuals, such as Prench Culture in Algeria and Lebanon,
"But under everything, acceross all the divisions, beneath

the veneer of Ruropean control and transplanted western civi-
lization, there still goes on the same 1ife, the same hopes,
the same prayers, the same outlook whieh has made Fey & copy
of Mecca and the Riffi tribesman a recognizable cousin of the
Iraki bedouin,™ (82)

This gquotation answers also the second attack direct-
ed against Arab culture, This attack claims that there are
different cultures in the Arab lands and not only one,-Accord-
ing to this view the Arab city dweller possesses a different
culture from that of the villager and especially from that
of the beduin, So that an Arad territory inhabited mainly
by beduins or beduin villagers such as Yaman or the Penin-
sula is necessarily different in culture from Syria or Egypt.

This argument is the result of a false method of
investigation, Those who uphold it compare an Arab student
of a cortain university with a beduin and find the difference
enormous, Or they compare a Lebanese with an Egyptian farmer
and the difference is overwhelming. Both pwocesses are
ansecientific because the comparison is carried with materials
which have not reached the same degree of development, The

right way to earry such a comparison is to take several adult

(82) R, Coke, op, eit., p. 270.
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persons from different parts of Arabia, give them the same
education and then try to detect a difference in their enl-
ture, It will be the same in essentials because the bases
of that oulture acguired at home and in the enviromment in
which the child grew are similar in Arsbia, This is proved
by the fact that if the Arab peasants or beduins are compared
the members of each ocategory will be found to be homogeneous,
A peasant of LEgypt has the same social habits, moral stand-
ards, and mental outlook as a peasant of Syria and Irak,
As to the beduins, thelir similarity and sameness are even
more complete whether we examine the beduins of Moroceo,
Egaypot or Yaman,

In &« word, the apparent difference of culture between
Arab groups is mainly a difference in the social 1life and
the level of instruction received not a difference in the
basic elements of culturs, In other words, it is a difference
in degree not in kind, 5o that if a beduin of FNajd and a
beduin of Tunis are eduncated their similarity persists and
they will possess the same kind of oculture as that of an
educatéd citizen of Damascus or Bagdad if some allowance is
made for environment and family background. Such allowanoe
onght to be made because some variation in the outlook and
mentality of the inhabitants of a vast country, suech as
Arabia, 18 to be expected no matter how strongly that country
is unified nationally. This opinion is supported by Haines
and Haines who say: "It is not at all surprising to find

that a citiszen of Massachusetts can little appreciate or
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anderstand the point of view and reactions of a native Texan,
just as the Texan cannot sympathize with the ways of 1life and
attitude of a native of Massachusetts, ”(83)

The difference in culture between the Arabs is
more saperficial than real, It is engendered by two causes:
nearness to or remctenees from western influences; and the
degree and type of education recaived. When the Arab national
State i@ able to give the same type of instraction to all
Arabs spparent cultural differonces tend to disappearg

(83) Charles G. Haines and Bertha i.Haines, Prineiples and
Problems of Govermment, p. 474.
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The elements of Arab nationalism which each Arab
experiences and is sab jected to not as 2 result of his
volition and choice but gimnly because he ie born an Arab
i.e., because of his atatus, have been mentioned and dis-
cussed. It is now time to consider the factors of Arad
nationalism which are aots of will on the part of the Arabs

and spring from their consciousness,
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B. THE SUBJECIIVE ELEMENTS

It was said at the beginning of this chapter that
the factors of ARAB nationalism may be grouped in two eate-
gories and that these oategories are complementary, "The
consciousness of nationality and the diverse concrete at-
tributes thereof are complementary. The diverse elements
byrthemselvea are of no value from the point of view of
nationality until the members of the national group appre-
clate their existence sufficiently to have acquired a na-
tional consciousness; conversely, the national conseiousness
gould not possibly have originated except in the existence
of such common attributaes, "(84)

National consciousness (s therefore the synthesis
of all the subjective factors of nationalism and forms the

counterpart of the objective elements,

(84) Bernard Jjoseph, op.eit., p. 127.
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1, A Will to T.ive Together

FEational consciousness among the Arabs finde its
chief and fundamental manifestation in a will to live together
and to form one nation in order to do things in common and
to achieve national hopes and aspirations, This will is
effective to the same extent to which Arab national conseious-
ness is widespread and sctive, It is therefore strong in
the asiatie Arsb territories though the national idea behind
it i® not clear in all of them but is aometigea mixed with
the Pan-Islamic feeling. It is only & question of time and

of enlightenment before the two become quite distinet,

In North Afriea, to the exception of Egypt, the
will to live together is as strong as it is in the Aradb
Asiatic territorlies, but the movement has a stronger Moslem
e¢olor not only because the Arabs there are more religions
but mainly because all the Arabs there are Moslems while all
the foreigners and imperialists are sither Christians or
Jews, Therefore Islam served as a political rallying pointd
for the Arabs, In this way Islam represents for the Worth
African Arab ak political creed as well as a religious
faith,(85)

This will to live together is normal when it
arises among the Arabs and is spontaneous in its beginning .,

(85) Prom en interview with Bashir bey Sa'dawi and Mr;
To SEUI.
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Aut hostile external factors have deviated its course
among sSome Arabs and it has become necessary to foster
that will by encouraging it and by explaining the condi-

tions of ite existence and success,



2, A National Soul

Chief among the elements whioh work to create
the national consciousnese is the rewognition by the in-
dividual members of the nation that they possess a nat ional
character, that is, a national soul or genius, "There 18
gsuch a thing as a national character. Opinions may differ
as to the influences which create or alter it ,, . .But the
faet is there and stares us in the face...History, geogra-
phy, religion, language, even the common will are not enough
to define a nation, A ration is a faet of psyechology. It
is that which is natural or native in it which gives its
force to the word nation, A nation is a character,"(86)

Le Bon who is a pertisan of the racial theory as-
eribes the national character to the action of the raoce.

He says "Dans des circonstances données une agglomération

d 'hommes possdde des caractdres nouveaux fort différents

de ceux de chaque individuo qui la compose, Il1 se forme une

fime collective, Dans l'éme collective, les aptitudes in-

tellectuelles des hommes, et par conséquence leur individualitée
yéffacent. L'hetérogéne se noie dans 1'homogéne, et les qua=-

1ités inconscientes dominent."(87)

Stratton agrees with Le Bon and applies the latters
theory of the mob mind to the nation. "The national spirit
is the many minds of the population organized in a special
way for speeial purposes, The nations mind or spirit eti-

(86) 8&1;;ﬁor de Madariaga, Englishmen, Frenchmen and Spaniards,
P. .
(87) Gustave Le Bon, Psychologie des Foules, p. 16,



mulates the citizens to think and feel and act in new ways,
80 that out of their minds and bodies comes a whole system

of aete which would never come wers it not for the nat ion,"(88)
Tater he says "The chief natione have their individuality,
each with its own peculiar life, They give forth abilities
of various types. They differ in their corporate behavior,
inner and outer.," (89) Thus we come to have a nation such

as the Germans whose inner and outer behaviour is diseiplined
while other nations are undisciplined, "We can speak of the
soul of a people, meaning thereby certain fundemental cha-
racteristies of their psychology which we believe to be
widespread and important in the shaping of their soecial
behaviour.™ (90)

In this sense the Arabs have a national charaecter
or soul, They possess or belisve they possess some distinc-
tive psychological traits, The Arab, it is said, does not
stand the slightest injury or insult whether personal or
collective, He has to avenge hinself or retaliate,(91) The
Aradb also does not accept any sort of oppression, foreign
or native,(92) FHe dislikes unjust authority and is ever
ready to overthrow it; in other words, he is strongly demoo-
ratic,.(93) He is polite, good-natured, lively, manly,
patient, courageous, and hospitable to a fault."(94) He is

G. Stratton, op. eit., p. 94.

(88)

(89) El_:id., Pi 123.

(90) L T Hobhouse, The metaphysical Theory of the State, p.132,

(91) G.Zaydan, op.eit., v.5, p.52 (In Arabio), R.Nicholson,
Literary HIstory of the Arabs, p.92, 938.

(22) De racy O'leary op.cit., p. 20, 21, P;Harrison op.eit. c330.

(93) See P.Harrison, Op.e .: P. 10: R;éoko. op.cit., p. :
Delacy 0'Leary, Op.6lt., p. 20.

(94) 8.Zwemer, Arabia: The Cradle of Islam, P.264,



proud,(95) frank,(96) loyal "even to the last extremety.”(97)
pe is brave and a warrior by nature.(98) He is easily stirred
up (99) by a noble cause to the point of self-sacrifice.

It i8 not necessary that each of these attributes
be actually possessed b; the Arab people, It is perhaps more
important that the Arabs consider these qualities to be the
desirable ones, to cultivate them and to believe that they
possess them. In this way is the national type or national

genius ereated,

(95) P.Harrison, op,eit., p. 330.
(96; Ibid., p. 7.
(97 mar op. eit., p. 264 and R, Nicholson, op.eit,

(98) Ibid., p. 82 .
(99) S 3wemer, op.cit., p. 263.
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3, A Feeling of Difference from other Groups

Besldes the national genius, national conascious-
ness implies the recognition on the part of the Arabs of a
feeling of difference from neighboring groups. Not only a
feeling of difference from the present imperialist and
western nations but even more, a feeling of differcsnce from
those countries with whiech the majority of Arabs have hsd
strong religious ties such as Iran and Turkey, "ILes Etas,
par définition, représentent ce qui distinguent et divise les
peuples les uns vis-ad-vis des autres. L'Etat, dans les
rapports de peuaples & peuples, est l'expression méme de

1'égoisme national." (100)

(100) ILmcien Romier, Nation et Civilization, p., 90,
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4, Irredentism

Irredentism is another factor in the formation of
Arab nationsl consciousness, The Pan-iArab feels that his
duty is not ended and his task not accomplished so long as
a part of Arabia remains outside the Arab federation. His
obligation 1s to see that all Arab lands are comprised with-
in the Arab state, Irredentism played a very important part
in the formation of Italian nationalism before the world war,
It is greatly influeneing the development of German nation-
alism at the present tine, It will, most probably, have as
great an influence on the evolution of Arab nationalism,
Schoman contends that "It is difficult to mention a single
major combat between states in the past century in which
irredentist ambitions have not played a significant role in
the determination of state poliey."™ (101) It is likely that
irredentist claims will play the same important role in the

fature in what concerns the Arabs,

(101) F.Schuman, op.eit., p. 327.
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The agencies which are the most active in creating
or maintaining among the Arabs the will to live together as
well as the belief in a national penius, the feeling of dif-
ference from other groups and irredentism are the army,
public education, propaganda in the broad eense of the word

and political parties,

a, The Army

[n ease the army is non-partisan, removed from
politice and representing no vestead interest, it bpecomes the
great school for men, There the members of the nation lose
thoir momentary differences and prejudices against each other
and merge into one organization intended for the servioce
of the country. Social distinctions tend to disappear and the
principles of efficiency and power as a result of ability
f£ind fuller realization than anywhare else, A spirit of
friendship and of reciprocal confidence with discipline and
obedience dominate the army and make of it a unit morally
strong and intearated, It is in the army that the individuals
ought to acquire a new cutlook on publie questions, All
the conditions in the army make it possible for them to view
public mattere in the light of the general welfare and not
from the angle of their personal or certain special interests,
By foalin%that all nationalists have one medium of defense
in whioh the citizen servee either direetly or indireectly,
the fealing of group solidarity and unity is multifdld
strengthoned,



b. Symbols

Olosely tied up with the army is the use of
symbols, Their role in the national life 18 very important
because, saye Maurice Barrés, Nationaliem cannot be built
on ideas only, so long as they remain arguments subjeots to
reasoning; they have to be doubled by their emotional force,(102)
Symbols may take many varying forms., They may be flags,
banners, slogans, music, uniforms, or they may take more
abstract forms and center around jdeas and conceptions, In
any case, "The thoughts, emotions, and behaviour patterns
of people everywhere are organized around symbols and atti-
tudes,,.."(103)

National honor is perhaps the symbol which exeroises
the greatest influence on the individoual citizens., It is
"the symbol of the prestige, the dignity, the power and the
gself-respect of the nation-state and of all its patriots."(104)
It is undefinable because the determination of what things
or acte involve or touch the national honor depends on the
psychologiecal condition of the people at the time when the

question arises,

¢. Propaganda

The symbols are popularized and spread to reach
all the people by means of propaganda which, in the broad

gense of the word, may include education,

(102) Maurioce Barréds, Sodnes ot Doectrines du Nationaliem
(108) ;rnngflo, P. 90.

.8chuman, op.eit., p. 733,
(104) Ibid. p. g
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The agencies of national propaganda are numerous,
They include the press, telegraph, telephone, wireless,
radio, and cinemas, The individual cannot help becoming
{mpressed, convinced and conditioned by the national idea
when these agencies are used for that purpose, "By cons-
tantly appealing to national sentinent propagandist never
fail to emphasize the mystical side of their subject, For
the masses, the nation does not represent a material interest

or a very definite idea. It is primarily a sentinent,™(105)

d. Edunocation

Eduoation is one of the moet efficient means to
oreate and disseminate Arab national feeling. By education
is meant here a national system which makes an effort to
cultivate a rational feeling of nationalism among the students,
and not the hundred different systems, mostly foreign, which
exiet in Arabia at the present time many of which are frankly
hostile to Arab nationalism and the best of which are only
sympathetic, Among the different grades of education, pri-
mary ocompulsory education is the most important as a means
of epreading nationalism because it works on young minds and
gpirits which it can mould to fit its purpose™ and because
it reaches the largest number of every new generation,

The importance of education as an element of Arab

nationalism cannot be overemphasized, "I think we can

(106) Franois Delaisi, Poiitlcsl Myths and Economie
Realities, p., 218,
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ascribe its development (nationalism) largely to the spread
of education and the facilities for trade and travel." (106)
Unfortunately, these very important factors of nationaliem
(propaganda and education) navJ{%oen exploited by the Arabs
to their full capacities, There is bowoyer an nnoffiecial
movement in most independent Arab 2322?:113 toward a unifi-
cation of the programs of public instruction, The governments
are not averse in principle to the idea and it ie& hoped that
in a few years an appreciable rappoachement and integration
of public educational programs will be made, "An intel=-
lectual outlook, certain ways of thinking and speaking,
certain mental habits, become common to all cultivated men

of one country through education;"™(107) The task of Arab
nationalism becomes then easier and it can spread more quick-

ly among these groups of cultivated Arabs,
e, Politiocal Parties

Arab political partiee whioh spread over all or
some Arab territories are a great help in oreating national
consciousness because they establish the funotioning organi-
gzation which tries to give systematic and concrete inter-
pretation :} the national feeling, They help to oreate the
national will, and later to express its aims and to put at

its disposal organized units ready for operation,

(106) H.Rose, op,cit,, p, 1l42-
(107) Prencis Delaisi, op.oit,, p. 168.



From the national point of view, a political party
spreading over several Arab territories helps to create a
uniform public opinion on national issues and to keep it
interested, In this way it strengthens the ties between
the populations of the different territories and makes t hem
acquainted with the problems of each other, It prepares the
ground for common action and works for a united national
program,

pnfortunately 3uoh well organized political parties

spreading over several Arab territories do not exist yet.
Such a task remains to be fulfilled in the future,



The willed factors which,create national cons-
ciousness among the Arabs have been enumerated and discussed .,
They are: the will to live together, the national genius
or soul, a feeling of difference from other groups,and irre-
dentism, Then the agencies whioh foster these factors were
seen to be the army and similar social and political insti-
tutions, the symbols attached to the army and to the other _
phases of the national 1ife, the different means of propaganda,
education and political parties, m

Some of these factors aroi;noking in some Arab lands,
Others such as the army and politieal institutions and parties
are mainly organized loecally, yevertheless, and in spite of
these obstacles, national consciousness among the Arabsis
progressing, The weak faoctors such as the belief in the
national genius and the feeling of difference, are being
strengthened in those territories in which they are weak,
Simultaneously, a constant and steady effort is being made to
make the operation of the other faotos such as the means of
propaganda, political parties, education, the different Arabd
armies, and the feeling of irredentism, cocoperative and all=-
embracing and not localized,

Aradb national consciousness in its fullest manifes-
tations, is a rational feeling, or in other words, an emotion

108 =0
based on knowledge and understanding, It implies three things.{D

(108) From & lecture "national Consciousness” given by Dr;
C. Zurayk at the Women's Club, Damascus, February, 1938
and published in:

- ‘ _ o
A ——Dd ¢ \AA wfﬁU\A)\(rgﬁcth'JHﬂ ,.Lf



A Imowledge of the Areb past: an understanding of the nature
of the Arad psychologically and racially, of the spiritual
and intellectual forces latent in him, of the conditions
ander whieh he emerged from the Peninsula, dominated the
other races and then subsided, and of the effecte of inhe~
ritance and of environment on this process, Then, an ap~-
preciation of the value of the Arabic language and of its
essential qualities whioh have enabled it to remain supreme
such a long period of time in such vast areas. And finally
an appraisal of the importance and value of the o0ld Arsb
culture and civilization, of ite origin and development,
and an explanation of the sudden rise of the Arabs to world

eminence and their equally quiock decline,

In other words, Arab national conseciousness implies,
in the first place, an understanding of the Arab personality
evolved and influenced by the past of the Arabs. In the
second place, it means an understanding of the present con-
ditions and situation of the Arabs. That entails a grasp
of the true spirit of the West with which the Arabs are in
close contact, and a knowledge of the possibilitées found
in the Arab individuals; how to bring these poseibilities
to the light and give them adequate scope for full realiza-
tion and how to cure the rotten and sick phases of Arab 1ife.

Lastly, the conscious Arab should have a clear vision of the



destiny of his nation and of its mission derived from ite
past experiences and present life, for every nation has
something unique to contribute and the Arab nation is not
an exceptiong™

This is national consciousness in its perfect
manifestation, A few individuals in each nation, the select
leaders, understand it fully and completely. The masses
get at best a glimpse of its meaning and implications, With
them, the emotional part of the subjeot i8 more prominent

than the rational,



Chapter IIIX

RISE OF ARAB NATIONALISM

litlonulinm is a new ooncept to the Arabs., It is
a product of Western thought, evolved in Western Atmosphere

and under Western conditions§

From the time the Arabs entered into world his-
tory, in the relatively recent times, to about the end of
the last century, they were universal in outlook, Religion,
which is essentially universal in nature, was of preponderant

{nfluence over Moslem and Christian Arabs alike.
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A, Arab Nationalism Originated in s Reaection

Arab nationaliem has its roots meainly in a reagtion,
It ie, therefore, a negative phenomenon in origin, A reae-
tion presupposes necessarily a cause, & stimulus, and an
{nteraction between the cause and the object.

The Arabs have ¥nown Western nationalism, at firet
hand, in its ugliest shape. What Tagore said of it is the
exsot piloture in which the Arabs saw it. "...the spirit of
conflict and conmuest is at the origin and in the center of
Western nationalism; its basie is not social cooperation.
Because this (Western) civilization is the eivilization of
power, therefore it is exclusive, it is naturally unwilling
to open ite sources of power to those whom it haes seleocted
for its purposes of exploitation, Therefore, the Western
Nation acts 1ike a dam to check the free flow of Western
oivilization into the country of the no-nation." (1)

This aggressive and imperialist foreign nationalism
18 the positive fact which stimulated the beglnning and
development of Arab nationalism, Imperialist aggressiveness
get the Arabs on guard against the new-comers but did not,
immediately, make the Arabs nationally minded, Nationalism
is an attribute that ean not be acquired in a moment in the
same manner as one asquires a concrete objeect by an sct of

purchase. It is a spiritual and emotional attribute whioch

(1) RABINDRANATH TAGORE, Nationalism, p. 21,
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needs careful ocultivation through a period of time before
becoming a personal guality,

The imperialism of Western powers and its reaction,
the vigilance, caution and mistrust on the part of the Arabs,
give us the immediate basis of Arab nationalism, Of these
two hostile and antagonistic dynamic forces Arab nationalism
ie the synthesis, It draws its elements of strength and
its epiritual attributes from the teachinge of both ocamps,
Thue it is now more that mere caution against and distruet
of the imperialist, Arab nationalists now see in Western
nationalism what is beyond its imperialistic manifestations,
This is due to the spread of education and to the growing
soquaintance of the Arabs with the more liberal spirit of
the West. Arab nationalism has become & positive, construoc~-
tive forece.

As such, Arab nationalism is not old, Its first
manifestation as an aotive, wide-spread movement was the
Arab Revolution #f 1916, That was the first time in modern
history that the Arabs sought publiecly to form an indepen-~
dent national Arab state comprising most of the Aradb lands
of Asia, (2)

(2) Thie is borne out by the correspondence between Sherif
Huesain and Sir H. MaoMahon 1915, mentioned by Amin
Said, The Great Arab Revolt, v, I, p. 129, (In Arabiec)
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Chapter IV )
ERDS AND AI'S OF PAN-ARABISM

Every dootrine, movement or organization justifies
itself by ite ends and by the service it is able to render
in conformity with these professed ends,

Pan-Arabism has therefore to indicate its ultimate
and and the service it proposes to render to accomplish that
end, The first is the welfare of humanity.

This thesis believes in the ideal of humanity
because it realizes that the political organization of peoples
along national lines may be a transient phase in the history
of mankind and that the ultimate form which socliety might

be desired to take may consist in an inter-natlonal organiza-

tion, The writer does not claim that the belief in an ul-
timate end of humanity is shared by most Arab nationalists,
Similarly, the opinions given in the following pages do not
pretend to interpret the current theories and beliefs among
Arabs, The task of the reader is greatly simplified if he
keeps in mind, while pursuing the development of the thesis,
that it is not a descriptive piece of work, )Mother words,
it does not study Arab nationalism as it is at present, but
as it should be, It doee not attempt to explain the prevalent
theories at the basis of existing Arab nationalism, but to
give the writer's own views on the subjeet..

The ideal of humanity is so remote and vague, as
will be oxplﬁtnoa later, that it loses its meaning to the
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average Arab, Its place is taken by the ideal of the Arab
nation. The service whioch Pan-Arabism renders in confermity
with the end of the welfare of the Arab nation i8 the deve~
lopment of Arab porsonality and character and the elaboration
of a national culture,

But the Arabs, dispersed as they are at the present
tine, cannot be the object of any such service., An organi-
zation, a strueture which holds them together, should exist
and the establishment of the Pan-Arab stete becomes an
imnediate need which necessarily takes precedence, in point
of time, over the other aims already mentioned. The building
of this structure entails the use of policies and mesns of

action., The nature of these will be discussed in turn,

The value of any of the aims mentioned in the above
order is to be Jjudged in reference to its ocontribution to
the realization of the aim preceding it, The value of such
a contribution is to be measured in absolute terma, Thus,
the existence of an Arab state is justified when it makes
the operation of the principle of Arab nationalism easier and
fuller. In turn, Arab nationalism justifies itself when it
can produco Arab individuals of a high guality, and a dis-
tinotive national culture. This service forme the link
between the individual, passing through the nation, and the
ultimate goal of humanity, If the service is not performed,
the nation loses its right to existence,

We pass now to a detailed study of the ends of Arab
nationalism and try to find the justifiocation for each end
feperstely. \Hibe1ev;weeh t&ﬂfvthuwwihdiﬁu
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A, The Ultimate End of Humanity

There seems to be a fundamental eraving in human
nature for self-realization in self-abandonment, even by self-
sacrifice, outside of one's own self in an intangible and
lofty cause, G. Catlin, speaking of religion, mentions
this need in human beings, he says " Its development (of
religion) offers & means by which the individual may lose
rimself in an adoration for that which i8 greater and more
gignificant than himself,...This desire for identification
has, psyehologiecally, to be satisfled in some forwm, The task
{8 to find the form that is least dangerous and yot most
profound,”™ (1) Later he saye "The fact remains that there
ig a need,...for ideal love and for a symbolie objeot of
{deal love; and not only for human personal love, but for
impersonal love, Until that love finds its object and sa-
tisfaction there will be no spiritual peace.” (2) Hobhouse
is in complete agreement with him, He says "If we find hap-
piness anywhere, it is only in merging ouselves in some
greater object, (3) Hocking expresses the same idea "The
human self inheres in something beyond itself; and that some-~
thing is mental", (4) |

A correspondingly .streong tendency in human natfhve
is to evaluate ends and actions by the number of people of

acoeptable morality they profit. An action whioch brings

1) G, Catlin, Preface to Action, p. 129.
2) Ibid., p. 140 -

5; %L.T. Hobhouse, op. eit., p, 137 -

4) W, Hooking, Man an e State, p. 3b1.
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happiness to ten persons ranks higher in esteem than the
action which brings the same kind and gquality of satisfac-
tion to one person only. This example cen be stretohed to
sover all the inhabitants of the world in contrest to any
particular fraction of it.

The two sbove criteria give us the bases of our
judgment of ends, The noblest ideal is that which offers to
everybody the widest opportunity and the strongest stinull
for intellectual, spiritual and roral development, end which
is evidently so good and noble that individuals consecrate
their livee tc the fulfilment of its precente and their
whole existence is absorbed by its doctrines, Such an ideal
seeks the good and the beautiful not for the enjoyment of one
individual, a certain class or 2 particular group but for
every humen being booause he is such, This 1s the ideal
of humanity, the fullest and noblest of which man oan con-
ceive,

However with the exception of a few very highly
gifted individuals esach as some very great scientiste, phi-
losophers and religious teaders, the vast majority of human
beings are unable in any way to contribute directly to the
welfare of humenity. In fact, most people cannot have any
oléar conception of that ideal because it ie so overwhelmingly
big and vasé,

"phe failure of abstrscet internationalism, wifh the

consequent resumgence of national emphacis everywhere im the
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world, is dune to the experimental discovery that the uni-
versal things--ideas, traths, interests~—can't live by them-
selves: the universal has to 1live by touching ground in

the caresrs and thoughts of human beinga; and human beings
continue to think regionally, bsczuse, with all the wide-
flung circulte of their lives, the great mass of their
cooperations in family, livelihood, custom and law remain
rogional," (L) People ocught to realize & sense of respon=-
8ibility to the welfare of other human beings, but most
reople in every generation cannot think exeent in terms of
their own expsrience of thinge set in the framework of the
localities &nd conditions they kmow, Humanity to them is
remote and wvague. "While perhaps men should accept obliga=-
tions world-wide in scope, in practice they inevitsbly oon-
fivd their service to those about them, whom they know.,"” (6)
They have to content themselves with serving an ideal nearer
to thelr senses and understanding, of which they oan have

& more or less accurate mental piecture, to whioh they are
tied by objeotive spiritual and material interests and to
which they can directly contribute concrete services, This
more intimate i1deal takes the place of that of human welfare

in the minds of most individuals,

(6) W.E.Hoeking, Spirit of World Polities, p. 192
(6) R.,Buell, International Relations, p. 7.
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B. The Arsb Nation as an End

What is then this ideal whieh presents to the in-
dividual similer posslbilities and stimuli for developing
his spiritual, moral and intellectual aptitudes, as those
rresented by the ideal of humanity, but which has the greater
advantage of appearing real and tangible to the averace citi-
gen? And also, what is the social and political organization
whieh ean be the funetioning unit of this ideal?

Is the individual, taken in himself as a unit,
the adequate social grouping which offers the stimuli men=-
tioned above, and does he deserve, therefore, to become
his own ideal? Do his efforts to attain wealth, success and
comfort, which constitute happinese for him measured in
terms of his personasl satisfaction, deserve to absorb his
loyalty and 1life and thue oconstitute an ideal for him? No,
because the attitude of such a person is material, exclusive
and anti-soelial, He represents the type, s0 common at pre-
sent among Arabs, of selfish, indifferent oreatures who feel
no intereet in or responsibllity for a wider and nobler
cause outside of their immediate selves, whose horizon is
limited to the material enjoyment of their vhysical existence,
These people represent the baser element in overy community
and their existence has no permanent velue so that if they
pass away at any moment their lose is not felt megretfully
by any appreciable part of the community, and they leave no

gap behind them, Such is the wordtlife and end,
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A higher specie of human orgenization than the
one mentioned sbove is the family, Family loyalty and co-
hesion have always been strong social forces, But the family
is by ite nature exclusive and limited in its poseibilities
of achievement, [t can not absorb the complete devotion of
the individuml because such a devotion can not find full ex-
presgion in it, [ts scope ie too narrow for intellectual,
gpriritual, and, now, even nmeterial purposes,

A wider and broader soecizl unit for the satisfac-
tion cf these sides of personality is needed. The ecitiy-state
of Grecce was the first organized soelety which make it
easier for the individual to develop hies personnlity as he
chose, Still, it limited hin: inside the etate as to the
classes of people he o2n frequent, and territorially in
oonsidering 211 non-Grecks barbarians and all other Greek
states enemiee, Thus the Creek city-state was doubly exdlusive,
"Even under the 0ld conditions the Greek and Italian and
Flemish City-States perished, becnuse they were too small
to protect themselvee against larger though lese closely
organized communities; and industrial progreses ie an invader
even more irresistible than the armies of Wacedon or Spain,™(7)

At present, the city ie less exclusive than the
Greek state but also less self-sufficient, It offers few
velues to whieh citizene can devote themselves, This ie
due to the present organization of the world on a large soale

begie, not in economic and financial mattere only but alse

(7) Graham Wallas, Human Nature in Politics, p. 286
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in respeot to spiritual and culturel questions, As a result,
a sabstantial part of the people are forced to turn their
eyes away from the city and to search for a vagter and more
oompreheongive field which oan provide them with the atmonm-
phere and stimuli they need.

People thought that they realized their dream in
& world empire of the Roman type or in religion, But the
first is based on actual inequality internally and externally
(all foreigners were barbarians), and even in its best days
it stressed order and authority rather than the free de-
velopment of personality, That ie necessary becanse it is
an Empire and eontrols peoples who are not of its race or
nationality and de not desire to become 8o, Rome, unlike
Greece, has not influenced the world by its ideals and phi=-
losophy, but by the results of its political domination.
Political domination implies necessarily suppression of the
individual and group character of the people dominated, Thus
8 world Empire cannot possibly afford an adeqguate scope for
the remlization of the ideals of all individumls eoncerned.
These individuals cannot work for the welfare of all the
peoprle involved in & world Empire since the nation of Zmpire
means subjection and consequent moral degradation of meny
peoples,

Religion satisfiéd better than all other prineiples
the need for a meteaphysical ideal esuse. In its puarity

every Iimportant religion is excellent because its epiritoal
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and cultural eide is more prominent than its material and
institutional aspecte, In its purity aleo, religion is
less exolusive than the other social organizations, But
once it becomes institutionalized in an orgenized Church,
religion loses both advantages, TLike the 0ld empires it
becomes authoritarian and dogmatic, It ceases to satisfy
the need for a spiritual and intellectual expansion on the
part of the individual, and claiming to regulate both the
internal lives and the external conduet of its members 1t
becomes fanatically intolerant and exclusive and thus loses
its socond advantage. So that at the present time, instead
of looking to organized religion as the embodiment of men's
gpiritual and intelleotual aspirations and as the best me-
dium for their fulfilment, it is only by loesenins Church
organizations anﬁ breaking their dogmatic authority thet
millions of souls oan regain consciousness of themselves
and of their aptitudes.

The most important types of sceial organization
whieh have existed in the past have been disocussed briefly.
It has been shown that mome of them provides the conditions,
which would make of it an ideal. The self-centered indi-
vidual is not to be reckoned with, The family is too limited
economically and culturally to be of any avail, The city
state provides for i1ts citizens that stimulus whioch gave the
world the fine Greek philosophy and art but is too narrow in
membership and very limited in its possibilities., The
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inperial organization of which the best type is the Roman
representa no natural and spontaneous grouping of people
but domination, autherity and aecntrol, As to orzunized re-
ligion, 1t repregents the same prineinlas of herarchy and
authority ee the empire but its defeots are sggravated by
its dognatiec intarference in the sffairs of tre sould and
the pind,

All of theme forms of human organizatiocn are lack-
irg in oneelement or another, They are all %oo exelusive
and some are vory dognatio but that 18 not threlr assential
d2fect, Thay faill mainly becausa, with the exceptlion of the
fanily and the city-state, they do not spring up spontaneously
among groups of neonle, i,e,, they represent no natural
hermonious epiritual, cultural, and material interests awmong
human belings but are artifical creations of a certain phi-
losophy or a gertair might.

The two exceptions are based on a community of
interest and are therefore more viamble and stable but they
ere suffocated by their own narrowness and consequently have
lost their importanee aéf:ielal gronpingaEW(iJMNuLWa.

The only soclal organization baa;& on a spontansous
feellng of harmony and solidarity and broad enough to satis-
fy most human wants is the ratleon with ite spirit of nation-
sliem., A nation ies eseentially based on a feeling of solids-
rity (8) which arises out of a conscious community of cul-

tural, spiritual and meterial values, Thesa interests are

(8) R.N,Gilehrist, oep.eit,, p. 27.
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cbjective facts which any outeider can not fail to see,
They are not simulated rationalizations, Aand once these
elemente are apparent one may be sure that a nation existse
or ie in the process of development; and history has re-
peated its lesson of the indestructibility of nations once
they become consoious of themselvee, This is the soclal
orpanization which can become the ideal in the place of
trat of humanity too remote and obscure for the average

individualXvo o °
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The Arabs constitde their nation as thelr ideal

for two reasons,
A8 a Means to Humanity

They believe, first, that the higher ideal of human-
ity can best be attained by them through nationalism which
"makes possible differences in civilisation and culture and
opposes too rigid uniformity the world over." (9) Humanity
ie not enriched by a uniform type of individuals produced
from one factory using the same material and the same measures
in its process, but is made healthéer by variations of human
typee and experiences,

Cosmopolitanism, "modernism”,(10) materialism and
impersonalism are the forces which want to arrive to human-
ity by a short-cut, from the individual directly to the whole
of mankind without passing through the nation, and their
failure has been complete. They fail because they tend to
view each individual as an anonymous entity similar to any-
body else. "The vice of such internationalism is decadence
and the complete eclipse of personality, ending in a type of
character and social 1life which(is horrid).(l‘)l,;a to
"modernism”, it attacks weak peoples and makes them forged
their hebits, customs and traditions, and adopt, at their

face value, Western habits and mode of 1life. "....It is not

(9) C.Hayes, Essays on Nationalism, P; 250 -

(10) By "modernism™ is meant here the superficial adoption
of Western habits and ways of living not because of a
recognition of their value but simply because they are

' Western.

(117 A.Zimmern, op.oit., p. 63,
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easy to discover how to handle a whole society of prigs from
which the health-giving winds of nationality and tradition
have been withdrawn." (12) "True modernism is freedom of
mind not slavery of taste, It is independence of thought
and action, not tutelage under Europeén schoolmasters,” (13)
"What is merely modern--as sclence and methods of organiza-
tion--can be transplanted; but what is vitally human (meaning
oculture) has fibers 8o dolioafo, and roots s0 numerous and
far-reaching, that it dies when moved from its soil." (14)
Cosmopolitanism, modernism and materialism, go
hand in hand to destroy all that is of distinctive value in
individuals and groups. This is the outcome of the effort
to reach humanity without passing through the nation. The
imperialist powers realize the effectiveness of these weapons
in keeping weaker peoples and in this case the Arabs, un-
conscious of themselves and subjugated., Imperialist policies
demoralize their victims by insuloulating them with the
perverted concepts of internationalism and modernism presented
under such titles as "assimilation"™, developing backward
peoples"” and "educational missions”, They succeed to a
large degree because "what 18 imposed on them by overt tyranny
men resist, and win self-respect by resisting; but the ocor-
ruption that oreeps in as an 'improvement' men imitate and

suecomb to."(15) "Rousseau in hie 'Considérations sur le

12) A, Zimmern, op,eit., p. b4:
13) R. Tagore, !isgg?iitln. p. 76

14 id., p. 81
(16) i%!!h&orn, op.eit., p.53-
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Gouvernement de 1la Pologne' addressed the Poles in this
way: 'You do not know how to prevent the Russians from
swallowing you., Fix it at least that they cannot digest
you, The virtue of your citizene, their patriotic zeal,
the particular form which national institutions can give
your spirits, these are the only ramparts which are always
ready for your defense and which no army can force,'" (16)
From the preceding discussion it becomes obvious
why nationalism, especially to a weak people such as the
Arabs, is absolutely indispensable as a step between the in-
dividual Arab and humanity. Nationalism "has a cultural and
educational value, It develops the self-respect of nationale,
It will inspire and enable the backward peoples to put an end
to the economic exploitation from which they suffer, and will
eventually save the whole world from being turned into a
cockpit of capital and labor, It is a spiritual protection
against cosmopolitan materialism.”™ (17)
Mazzini emphasizes the importance of nationalism
as & stepping-stone to humanity. To him "The nation was 'the
intermediate between humanity and the individual' and 'nations
are the citizens of humanity as individuals are the citizens
of the nation,'" (18) In another place Mazzini says: "' The
pact of humanity cannot be signed by individuadks, but only
by free and egqual peoples, possessing a name, a banner, and

the consciousness of a disttnet existence, ' (19)

(16) 0.Hayes, Historical Evolution of Modern Nationalism P, 26

(17) O.Hayee, Eesays on Nationaliem, p, 250 -

(18) G.Wallas , Human Nature in Politics, p,289 quoting from
(Mazsini Life and Writings "Smith Elders 1891"v.5,p.273,874"

(19) Ibid,, p, 289 quotina from the asma Annvne v X =  1E
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Besides these advantages which in theory make of
the Arab nation an indispensable social organization between
the individual Arabs and humanity, there are historic faots
whieh necessitate in this age the presence of national en-
tities in any international scheme for organizing the world,

"It seems paradoxical that political nationaliem
should grow stronger and more virulent as economic interna-
tionalism increases,™ (20) It is idle to stress the point
that since the economic and financial structures, which are
at the foundation of the social and political 1life of every
community, have become intermational in all eivilized coun-
tries since the Indistrial Revolution, the super social and
political structures should follow the same trend. This
seemingly logical phenomenon does not happen because "The
Indéstrial Revolution is essentially mechanical and material
not intellectual, It provided means for the dissemination
of any ideas which influential individuals entertain, It
happened that before Inddstrial Revolution began, nationaliem
was becoming a significant intellectual movement even more
significant than internationalism, Consequently, while the
newer industrial machinery has been utilized for international
ends, it has also been utilized, even more, for nationalist
purposes,™ (21)

Another reason for the presence of this disequilib-

riam between the economic and social structures is that "The

(29) o.Hny;n. Historlieal Evolution of Modern Nationalism,
P. ‘
(21) Ibid,, p. 237.
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ordinary consumer never gets into touch with the powerful
mechanism of international trade which is almost exclusively
handled by the great importing and banking establishments and
from which he 18 separated by a host of intermediaries...
These incredibly ingenious mechanisms do not strike the at-
tention of the masses as much as the smellest political event,
This is dme to the faot that machinery is to a great extent
automatic, and sutomatism whioh oreates habits, kills ourio-
sity."” (22) But even if trade and economic consumption are
to a large extent international, still they are far more
national. (23) "The home country and its colonies are always
the chief markets for the sale of industrial commodities
especially if backward countries become industrialized and
erect barriers." (24)

A third veason why the economie and social trends
do not coincide is because the masses of the people are educat-
ed nationally, only a small percentage of?%llto have inter-
national education. In faet, it is mainly because the indi-
vidual hae a national mental outlook that he has been unable
to cateh up with the international economie development., But
even if this outlook of the oltizen is changed and horiu made
more oonscious of the international economic movement, still
there is a secure place for the national sentiment because

"International organization reets, not upon a sentiment, but

(22) Fpancis Delaisi, op.cit,, p. 144 -
(23) C,.Hayes, Hiutoridﬁf‘!?ﬁiﬁtion of Modern Nationalism, p,238 .
(24) Ibid,, p. 238.



upon & rational and administrative necessity." (25) Such a
necessity can not absorb the loyalty of the individual who

will remain nationalist for a long time to come,

(26) @.Catlin,op, cit,, p. 247.
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2. DBecause of ites Serviges

The second reason why Arab nationalism deserves to
become the ideal is because of the services it proposes to
render to the Arabe., Speaking of the state, which in the case
of the Arabs we identify in scope with the nation, Hocking
says "Its function as educator is its most characteristic
funetion, and its chief contribution to history is its pro-
duoé in men., ...the form of the statesd aim is the making
of history; its substance is the making of men,"” (26) AHd
this is examctly what Arab nationalism wants to do, to pro-
duce finer and better developed Arabs, possessing a unified
national culture,

It can place each Arab in his right environment
where he can realize his personality and ocapacities because
there he is rooted by all the natural influences of birth,
education, geographieal conditions, mental outlook, and sen-
timental attachment to persons and things, Maurice Barrdes,
gpeaking of nationalism, says "C'est ma filiation qui me
donne l'axe autour duquel tourne ma conception totale,
sphérique de la vie." (27) Thus the Arsb is not an anonymous
figure loet in the sea of humanity, He is before that indi-
vidualized and given a specific and distinguishing character.
He becomes an individual with his own perscnality evolved in
his typical environment and not simply a number, & sample of

the universal human product,

(26) W.Hooking ,Man and the State, p. 173-
(27) H.B;grll, Scénes et Doctrines du Nationalisme Frangais,
P- .
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The Arsb nation has two aspects, It is represented
in every individual who belonge to it, and it has a corporate
phase, Analysed into individuals, the worth of any nation
is the worth of its average citizen, And the value of a
haman being resides in his personality and character which
are his basic attributes, "...it remains true that nothing
is more vital to national progress than the spontaneous de-
velopment of individual character, and that free play of
intelleet which is independent of current prejudice, examines
everything by the light of reason and history, and fearlessly
dehonda unpopular opinions.” (28) Sidney Herbert asks "What
is that gives its main value to social intercourse? It is
individuality, This development of the unique in personal
qualities is the avowed aim of our educational system, ..The
full possession of character, personality, is the end for
which we strive.., .Nationality is to a social group what
personality is to an individual., It i®s a complex product of
heredity and environment leading to differentiation. That
being so, the justification for its persistence is clear,™(2)

Viewed as a whole, the worth of a nation is not the
added values of its citizens because individual personality
and character do not increase by addition., The distinetive

mark of & nation is in the collective, positive, constructive
and permanent attribute which it oan present to the world.
This is its culture,

(28) J. Bryoe, op,eit., v.1, p. 59 -
(29) 8. Herbert, op, eit., p. 166 -



These two attribates, individual personalify and
national sulture, are not separate and distinet. On the
eontrary, they interact and invigorate each other continously,
Canlture, of course, depends on the individual but it also
helps to produce a finer type of person,

The Arab nation is Being prevented from fulfiling
its mission and servicee, Its duty is to remove the hindrances
and obstacles placed in its way and to move forward to its
destiny, "The world needs the Arab, Perhaps no race has a
richer contribution to bring than he, It is not simply for
the Arab's own sake, but to make that splendid eontribution
available to the world, that men work for the redemption of
Arabia, And if anything in this world ean be regarded as
certain, it is that this racial ondo'nonﬁ.vill never be de-
veloped under coercive foreign tutelage. The whole genius
of the Arab is against any idea that an alien civilization
imposed by superior military force will ever take root in
Arabia, The Arab has an outstanding contribution to make
to the world, the lack of which 18 a universal loss, but the
only hope of making that contribution awvailable is by per-
mitting the Arab to develop his own institutions and his own
civilization in the full uncoerced frecdom which to him is
the very breath of life,"(29)

The mission of the Arabs, has been in the past, to
combine elements from the cultures and civilizations of the

East and the West, to add to them and then to transmit them

(Z9%)P. Harrison, op.eit., p. 334-
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in a full and beautiful synthesis, This mission remains
theirs and it may be their lot to find the solution for
many of the unsolved and perplexing problems of the world.

What this thesis tries to make clear, perhaps at
the cost of some repitition, is that havf?s accepted human-
ity to be a desirable ultimate goaﬂibi;A:;}ort is made to
prove that the way to reach that goal is by organizing d.‘é.a’.““’g”
kind iﬁ&nationi!-szsspa. All the Arabs will form one nation
and not several because it was demonstrated in chapter two
that the Arabs possess in common most of the objective faetors
on which nationaliem eaﬂ%bnilt, while separately, the Arab
territptizghposaoaa few distinctive attributes whieh warrant
the oa;Lhiiahncnt of loeal nationalisme in them,

It was gaid that besides acting as a stepping--
stone to humanity, Arab nationalism has an important service,
to fulfil, If it does not render this service, that 1s, if
it does not succeed in developing the personality and cha-
racter of its members and im unable to work out & national
culture, it loses its claim to life and the Arabs might as
well belong to another nation. "The right of a nation to
existence depends, not alone on its memits, but on the merits
of the possible alternative grouping,™ (30)

The alternative groupings open to the Arabs are
either incorporation in a2 bigger human organization or dis-

integration into several smaller groups,

(30) W.E.Hocking, Spirit of World Polities, p. 199-
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It has just been ahowgs%gat to enter into a wider
organization without having first developed one's own indi-
vidual ity and culture means an eclipse of that national per-
gonality for ever, But to fall to pieces and to disintegrate
is perhaps even worse, The economic and political disadvan-
tages of localism smong Arabs have been already discussed, (32)

There remains therefore the conclusion that Pan-
Arabism ie the best possible grouping for the Arabs at the
present time, This cannot be claimed by local nationalisms
in Arabia. These cannot prove that they are the best possible
groupings since, from a national point of view, they cannot
reasonably maintain that they have a distinet group character
which they are afraid to lose if they join the other Arabs,
because that character does not find its bases in attributes
peculiar to them but in gualities common to all Arabs,

Prom the politieal and economie point of view rerticularisem
in Arsbia presents to the localities themselves grave dangers

which we do not need to repeat,

(5 , 116, (/]
51) “o PP. » B ' o
32) Tf. Ch, 11, Seotion A, nos, 6 & 7.
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C. Tre Arab State

Arab nationalism remeins ineffeective, it was sald,
so long as it is not politiecelly organized, This political
organization, the state, is to be closely corresponding in
extent, purposes and scope of action with Arab nationallsu,
This hag to be =0 because the state is the framework, the
structure, and the agency through which Arab nationaliem ful-
£11s itself, Arab nationalism without the Arab state is com-
parable to a soul without a body or to a set of indusftrial
plans withont a factory to apply them; in other words it is
incomplote as ideal, Om the other hand, the Ar2b state with-
out Arsb nationallsm is of no value at all from the point of
view of this thesis, An Arab state may be of a religious
or a cosmopolitan nature; as such, it is In complete contra-
dietion %o the aspirations of the Pan-Arabs. The true and
eomplete ideal of Pan-Arabs is not an Arab nation nor an
Arab state but an Arab National State.

AS the political and legal framework of Arab na-
tionalism, the Arab state has to determine and regulate the
details of the social, economic and political conditions
which make the operation of the principles of Arab national-
ism and the rendering of its szervice smooth and easy, An
Aradb state which oppresses unduly ifts citizens or whiech
gtrives to abendon its culture and adopt a new one forfeits
its right to existence besause it is not fulfilling its
funetion,
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The establishment of the Arab state entails the
use of policies and means of action, The value and moral
qualivy cof these poliecies should be judged relatively to
time and place, They are justified in so far as they lead
to the realization of the aim for which they are intended
to lead., "Un moyen doit &tre approprié A son but et ne
vaut que par rapport 4 ce but," (33) This aim is in the
present case, the establishment of the Pan-Arab state; all
the necessary means which lead to it are acceptable with
the following gualifiocation: "fous les moyems; mais non
pes ceux qui seraient contraires 4 1'intérét du pays., pas
davantage ceux qui ne pourraient 8tre avo#és hautement." {34)

These policies should csuse the least amount of
misery and suffering to all concerned. But this does not
mean that misery and suffering are to be absolute obstacles
to national metion, No attribute or act is good or bad in
itself but in refsrence to the circumstances involved. This
does not mean, however, that attributes and acts are morally
neutral, All it means is that though many acts or attri-
butee are good in practically all cases, while others are
bad almost always, yet none of them is absolutely good or
bad if found involved in sufficiently strong ecircumstances
which tend to change its character., ILife, individual and
collective, is a continum@sSbelance of values., The predominant

(33) DR Rotix, nationalisme de l'Action Frangaise, p, 19.
(34) Ibid., p. 60 -
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value in every case is to be determined in reference to a
certain ideal common to all cases while taking due oogniaanoa
of the circumstances of each case separately. There i8 no
absclute rizid rule of right and wrong which is to limit the
actions of the Arsbs or to modify their polieies.

Lord Acton attacks nation-states saying that
"where political and national boundaries coineide, scciety
ceagses to advance, and nations relapse into a eondition
corresponding to that of men who renounce intercourse with
other follow men."™ (35) Wevertheless, at the present time,
"Eations make 3tates; not states, nations.™ (36) And 1f
it is true that nationalism is ",...only by accident a po-
litieal problem, It has become politieal because wicked
and autocratiec governmants have interfered with the social
anl traditionsel 1ife, and offended the deepest instincts of
the nations concerned,™ (37) still the Arabs have to accept
tre fact as 1t stands and build their national state in order
to safeguard and develop their national traditions and
oulture,_ﬁihere are also several advantages in nation-states:
"In the first place, the system of nation-states enriches the
world by ensuring the existence of & happy variety of types
within the same civilization. In the second place, the
sense of kinship and of common interest which binds together
the ecitizens of a nation-state ensures a willing and loyal

acceptance of the laws of the State such as other forms of

(36) 7,hcton-<History of FPreedom, p. 290 °
(36) H.Rose, op,cit,, p. 148 -
(37) A.Zimmern, op.eit,, p. 71.
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organiszation can never hope to obtain, In the third place,
the national form of State alone renders possible the deve-
lopment of what we call self-government, the organized coope-
ration of the body of free citizens in the management of
their own affairs,” (38)

(38) R. yuir, op,cit., p. 221.
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E. Type of Arab Nationalism (49)

The task of the Arsb National State is therefore
not an easy one, It haa to provide the sceial, economie
and political conditions which meet and solve the above
diffienlties and whick form the stable foundations of future
Arab life,k We are therefore sbliged to distinguish two
periods in the development of Arab nationalism and of the
Arab state, The first, with which we are concerned in this
thesis, 18 the militant period, the perlod of construction,
of fight &nd of overcoming external and internal dangers
and obstacles, The sacond ig the period of fruition where
the Arabs reap the results of their efforts and sacrifices. It
is the period of atability, peace and harmony in which the
Arabs turn to consolidate what they have mcquired so labo-
riously during the first period and to improve upon it,
These two perlods are not sharply separated but they shade
imperceptebly into each other and elements of each may be
found to some degree In the other,

"uan*s history is being shaped according to the
difficulties it encounters, These have offered us problems
and claimed thelr solution from us,,.These difficulties have

been different in different peoples of the earth, and in the

(49) It shonld be again reminded that the statements which
follow may not agree with any theory advocated by Arabd
nationalists at the present time. They represent
what, in the writer's opinion, the nature of Arab na-
tionalism should be if it is to succeed.
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manner of our overdoming them lies our distinetion.,™ (6Q)

For this reason it is not likely that Arab nationalism will

be the same as any other in the world, It borrows its features
from aifferent types of nationalism: humanitarian, liberal,
traditional, jacobin and integral,(fl) and in its final form

it is comformable to the genius of the Arab people and to the
eircumstances which give rise to it,

Speaking always of the first period in Arab national
development, the Arab nation is to be paramount over all its
component elements and its interests are to override all
private interests. However "lLa subordination n'est pas la
servitude, pas plus gue l'autoritéd n'est la tyramnie.™ (52)
This subordination of individuals and groaps to the nation
is justified becaunse in this first stage of national develop-
ment the very life, self-respect and moral existence of the
Arab is dependent on the previous existence of the Arab
national state, In other words, the clain of the Arab na-
tional state is justified because it represents moral ends
necessary for the well-being of its members and which ean
not be reached by the Arab individuals alone, "It (the State)
could not claim the free service of its citizens unless it
stood for moral ends.” (63) and "The only ground for obe-

dience to the state is where its purpose is morally superior

(60) R, Tagore, op.eit., p.3-:
(61) Por a disoussion of these types of nationalism see Carlton
Hayes, Historieal Evolution of Modern Nationalism, i
(62) chs{%;l Maurras, Quand les Francais ne s'Aimaient pas,
P. .
(63) Alfred Zimmern, op.eit., p. 59.
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to that of its opponents,¥ (54) However, it is not simply
the purpose announced which can justify the Arab National
State and any other institution, but the purpose realised,
when this is set over against the reasonable possibilities
of realisation,(565) But under all circumstances and even when
the supremacy and all-inclusiveness of the Arab National
State are accepted in principle, "The maxim,, holds that
authority must not encroach upon individual liberty except
where there is a clear social gain, The encoroachment nust
be minimal,”™ (56)

The all=inclusive power means that the Arab
National State possecsses the aunthority and the right to
embrace within its competence, to eontrol, direect or saper-
vise the activities, cultural, politieal or eseconomiec, of
Arad individuals and groups and to place them at the serviee
of the nation, This might be considered an undne infringe-
ment on individual freedom but "There are no sbsolute
ethical prineciples which operate to render illegitimate
the exercise of the State's possible control with reference
to certain matters or for certain purposes, Whatever State
action which tends to secure the promotion of the welfare
of its citizens is ethically justified,™ (57) As a counter
part of thie ell-inclusiveness of the Arab National State,
it assumes responsibility for the intellectnal, moral and

material welfare of ite members., The Arsb National State

(54) Harg%d Laski, The Dangers of QObedience and Other Essays
P. 3

(66) Barold Laski, The State in Theory and Practice, p., 19.
(56; George Oatlln op.eit., p. 280.
Ioncd w. lulonshly TheEthi
: eal naflo.of Political Authority
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is one social unit, one big family, in which each shares in
the common prosperity. There are to be no social distine-
tions, no moral degredation resalting from the loss of self-
respect and from lack of opportunities, and above all no
hunger and misery under any circumstances, no poverty end
no undue sickness. The Arab National 3tate is a partner-
ship, socially, politically and economically. It is to be
g0 or to perish, For if human reason cannot provide a
system of organization to gatisfy these essential primary
needs for everyhody it is perhaps as well to give up hope
and lapse into barbarism again,

Because it is paramount and all-inclusive Arab
nationalism labors for unity and is intolerant of internal
dissent regarding its ends and aims, When a nation is con-
fronting an imminent foreign danger and a program of pro-
found and comprehensive internal reforms it cannot afford
to weaken itself by factioms disputes and confliets. The
advantages lost by lack of lengthy deliberation and com-
promise are over-compensated by swift and concentrated
action, Further, "...it is very hard for people with strong
vitality to tolerate, not merely error, but slackness and
idlemess in others,..." (68)

Unity emong the Arabs is to be achieved at all
costs and the primary pursuit of national polities is to
inspire all public men and to permeate all the Arabs., This

(58) P.Foakes~Jackson in "Preedom in the Modern World, p. 77,
Edited by H, Xallen,
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is within the power of the National S8tate to do because
®...from the ethieal point of view, there are no definite
limits to the extent to which it (the stmte) may legiti-
mately exercise the powers of control over human conduct
which it possesses.," (59)

But in order to secure unity among the Arabs, the
Arab National State does not resort solely to coerecion.
It is greatly helped in its takk by Arab nationalism whiech
is to be democratic in the sense that it is to become a part

of the personality of the vast majority of Arabs and to re-

ecognité in them the right to share in the formation of the
national life and destiny. Arab nationalism is to be a
porular aonviction supported by the multitudes, else, if
it relied wholly on coercion, it might be vietorious by the
action of a convinced minority for a short spell of time
but it remains shaky in its foundations, REdueation in
nationalism for the masses is one of the first duties of
Pan-Arabs, Pan-Arabism becomes then a sort of religion
representing everything highest for Arab mentality and
founded in the limitless conwiction, passion and self-
abandonment of which the Arabs have been capsble in the past
toward their other religions,

But if Arab nationalism is demoeratie it is none

the less revolutionary. There are in Arabia sceial, eaconomic

(59) Westel W. Willoughly, op.eit., p. 286,
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and politicel injustices, some of which have been briefly
mentioned, which require effective and quick remedy. be-
fove—irsb—pmtiunsiiss—ean—ha—suprems, The Pan-Arab does
not hesitate a moment to overthrow these injustices by vio-
lence, For "Subjection to eoercion is, in itself, i,e,,
detached from its purposes, an evil in the sense that it
causes mental or physical Alwitation and pain.” (6Q0) When
moreover, the purposes of that coercion are bad, even if
that coercion be political, the needy to overthrow it is
the more pressing. "...There is no inherent merit in poli-
tical coerecion which justifies 1t apart from the results
reached, or expected to be reached by 1t.," (61) ™Men do
not obey authority for the sake of obedience, They obey

it for the purposes they believe to be secured by its ope-
rations, ...men obey the state not merely for the sake of
order, but also on account of what they deem that order to
make possible. ...The implication is the clear one that the
exercise of coercive authority in a society is never un-
conditional, "( 62){\{;‘1‘1:-1'0 are cases where continued submission
to religions orgaﬁisation. to sooial conventions, to ous-—
toms and to political authority is not to be praised but
becomes unmanly and destructive of the best Arab quality
viz,, self-respect, ™Our business when we mee€ a wrong

is to echallenge it lest anthority be vietorious over justice,

(60) Westel I.llllou hby, op.cit., p. 257
(51; gn., P. . !
(62 d Lnlki The State in Theory and Practice, p. 17,



-143- \

For the price of our freedom is an ultimate courage to
resist. We owe not state or church a blind or unreasoning
obedience. We owe it only the utmost insight of whieh our
judgment is capable.' (63)

Against the paramount and all-inclusive power of
his national state the Arab possesses the right of perpe-
tually ochallenging and sorutinizing its policies and actions
because "Only in & state where the opportunity to eriticize
is free is the use of force, at any rate over a perioed,
likely to appear justified in any society." (64) But the
right of the Arab does not need to stop at the point of eri-
ticlam, When a guestion of vital importance is settled in
what he conceives to be an unjust manner his duty 13?;eeist,
passively or even actively. Freedom ie bought dearly at
the price of constant vigilance and ready activeness, Order
may be occcasionally disturbed; but there are kinds of order
which are closely akin to death,

This philosophy does not lead to anarchy for &
man does not defy authority for a slight reason bat only
when injustices have become acute and general so that he
finds ready support from other individuals suffering from
the same abuses, "Organized disobedience is always the price
of injustice, Men do not revolt until wrong has driven
them to revolt. They are not the prey of agitators unless

(63) Harold laskil, The Dangers of Obedience and Other
Essays, p. 23
(64) Harold Iaski, The State in Theory and Practice, p. 70.

L
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they have B0 suffered that the agitator's message trans-
cends for them all other considerations.™ (65)

The point at which this feeling of despair, anger
and hatred is reached among any group of Arabs coneerning
any question cannot be prophecized beforehand, "All we ean
say is that at times in the history of a state there may
well come & point where the maintenance of order seems to
some group of men worthless as an end compared to achieving,
by other than constitutional means, some good deemed greater
than pesce.™ (66)

In this way a continuous equillibrium is achieved in
the Arab National State between ite parsmount all-fnclusive
authority and individual liberty. The Arab state is supreme
but in practice it, or more correetly those who exercise its
powera, are reminded from time to time, by occasional resist-
ances, of their publie duty lest they grow asbusive and
irresponsible. "Ia force mbusive, partiale et oppreseive
du pouvoir, est faite de 1la faiblesse des citoyens, Et cette
faiblesses a trois causes: 1l'ignorance, la misdre et 1lin-
certitude de la vie. Il n'ya done qu'un moyen de faire
équilibre 4 la déréglée du pouvoir, c'est de donner & tous

le oitoyens toute 1a forece qu'ils peuvent receveir.™ (67)

(65) Harold Laski, The Dangers of Obedience and Other
Essays, p. 23.

(66) Harold Laski, Authority in the Modern State, p., 63.

(67) Jean Jauréds, Pages Choisies, p. 351,
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The Arsbs owe a duty to their past, a service
to their present and an obligation to their future. The
Arabs of this age are the trustees of a rich legacy of
culture and traditions which they should understand,
absorb and transmit to future generations of Arabs, after
they have given their own contribution to 1t. That they
ean do when they reform the externmal and internsl injustices
from which they saffer and when they form & corporate whole
thinking alike on essentials and considering this legacy
of theirs as one and as belonging to all of them,



PART TWO
CONSTITUTIONAL ORGANIZATION
OF THE
ARAB STATE



Chapter V

THE THEORY OF ARAB FEDERATION

A. Definition and Nature of Federal Government

1. Definition of Federalism

"Federal government may.,.be defined as a system
of central and local government combined under a common
sovereignty, both the central and local organizations being
supreme within definite spheree, marked out for them by the
general constitution....which creates the system...." (&)

In other words, a federation is a system of government which
embodies two distinot agencies, federal and local, to execute
the will of the state. BEach of these agencies is so far
independent of the other, that the one cannot destroy the
other or limit the powers of the other or encroach upon the
sphere of the other as determined by the state in the cons-
titution. (2)

Farther, neither is in essence an agency or a sab-
ordinate of the other though one, usually the central govern-
ment, may use the other as a medium,for the execution &f its
laws and rules if that is permitted by the constitutioni "The
central government of a federal State, being conceived of as

the organ of a true central State, is not to be regarded as

(1) James W.Garner, PAlitical Science and Government,p. 348.

(2) John Burygess, Political Science and Comparative Cons-
titutional law, v. 2, p. 5,
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the common organ through which the member states of the Union
realize certain of their individual ends." (3)

This is in the essence of the system, for federalism
"is characterized by a tendency to substitute coordinating
for subordinating relationships or at least to restrioct the
latter as much as possible. ....The basic aspect of federa-
lism is pluralistic, its fundamental tendency is harmoniza-
tion and its regulative principle is solidarity." (4)

Pwo points about federal government should here
be made clear, The first is that the term does not mean
only the central government of a federal system as is often
understood, The loecal governments in a federation are as
much a part of the federal system as the central government
is. (5)

The second point is that it is inaccurate to speak
of a "Pederal State.,"” A state, even what is termed a federal
one is always one indivisible unit, (6) else it loses its
state character; and, juristically regarded, all states are
alike in character, (7) The correct term is either a "Federal-
ly Organized State™ or a "Federal Government”, By that is
meant that the "state employs two separate and largely inde~-

pendent governmental organizations in the work of govnrnaent.'(a}

(3) W.W.Willoughby and Lindsay Rogers, An Introduction to
the Problem of Government, p. 459,

(4) Max H.Boehm, Federalism, in E.S.38. , p. 169.

(6) James W.Garner, op.cit., p. 349,

(6) Stephen Leacock, Elements of Politieal Science, p. 420,

(7) W.W.Willonghby, The Pundamental Concepts of Publies
Iaw, p. 183 ff,

(8) John Burgess, op.eit., v. 2, p. 18.



np federal governmental structure provides a re-
gional, as distinguished from & functional, division of
powers.” (9) This regional distribution of powers is the
essential eontribution and service of the federal system to
the science of government because "The aim of a federation
is to gain the advantages of the concentrated power of great
states, while retaining the advantages of local interest
found in small states, Accordingly, there is always created
some central, permanent authority, having powers applying
thronghout the federation. On the other hand, the separate
states are continued, not as administrative distriots, but
as units of government, protected by the Constitution from
federal interference in local matters.™ (10) In other words,
"s federal state is a politieal contrivance intended to
reconeile national unity and power with the maintenance of
'State righta'".(11)

This clearly signifies that federalism is a com-
promise between ordinarily opposed forces compelled, under
external pressure or internal needs, to agree on leading a
eommon political 1life.

It is therefore reasonable to anticipate the dis-
appearance of federal organization in every state where the

opposing forces mentioned do not maintain an equilibrium,

(9) Carl Priedrich, Constitutional Governmment and Polities,
p. 206
(10) A.B.Hart, Introduction to Federal Government, p. 17.

(11) A. V. Dicey, Law of the Constitution, p. 139.
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The disappearance of the federally organized state may re-
sult in the formation of two or more independent states, or
in the constitution of a single unitary government depending
on whether the centrifugal or the ocntripo‘l;al forces in the
federation win the struggle.

From this consideration several political soientists
draw the coneclusion that federalism is a transitory state
of politieal organiszation. Professor A, Dicey says: "Federal-
ism, when successful, has generally been a stage towards uni-
tary government. In other words, federalism tends to pass
into nationalism."™ (12) Professor John Marriott says also,
"There is no doubt that, speaking generally, federation has
marked a stagie, in some cases a transitory state, on the
road towards unification, not on that towards disinto;ratizg!'
And finally, professor John Burgess agrees that "Federalism
in legislation will pass away with the complete nationali-
gation of the state, and there will remain only the prineiple
of local autonomy in administration."(14)

Other equally important writers see in federalism
an ultimate system in itself and believe the world to be
moving towards it. (15)

Whatever be the truth in this matter, 1t has no
great practical importance because the adoption of the federal
system by any state is not usually a matter of cholice. Aftew

(12; }511.. p. LXXVI

(13 o8 A.l;;;lott, The Mechanism of the Modern State,
'- [ ] p. -

(14; John Burgess, op.eit., v. 2, p. 184

(16) See W.W. 111ida§ﬁs?: The Nature of the State, p. 232,
and Haines and Haines, Principles and Problems of
Government. v. 466.
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reviewing the political development of the United States,
Germany, Switzerland, Canada and Australia, professor W.W.
Willoughby and L.Rogers conclude that "With reference to
all these the federal form was adopted, not willingly as the
best possible form of politieal rule, but more or less un—
willingly as a means of securing the amount of national
strength and unity that circumstances made indispensable,
while preserving, as far as possible, the independence of the
peveral states to which their citizens had become historical-
1y attached.™ (16)

Similarly, when the Arab territories want to estab-
1lish a common politieal organization it is very likely that
a federal system will be the outeome of their loecal contro-
versies,interests, jealousies and disputes, and of their
desire for unity. (17) This is the reason why this thesis
is attempting to give a sketeh of the organization of the
future Arab federation, The resulting federal system need
not necessarily be of the type of any federation known at
the present time, ",..the balanced combination of 'unity of
the whole aggregate' with 'separateness of parts® whiech cons-
titutes Pederality, may be realized in very various modes

and degrees,"(18)

(16) W.W.Willoughby and L.Rogers, op.oit., p. 4856.
{17) This opinion will be subsequently Jjustified in section C.
(18) Henry Sidgwiock, The Elements of Polities, p. 532,
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2, HNature of Pederalism

Though federal organization may vary with different
countries, the theory of the nature of federalism is cons-
tant and applies to all federations. Furthermore, it is
tied up with the guestion of sovereignty in federations.,

"Phe theory of federal government is that by
dividing the funetions of government between two politieal
organiszations, a national gtate and a group of associated
local states, the whole process of governing may better be
oarried on," (19) The difficulty begins when it is attempted
to identify and loeate the supreme anthority in the federa-
tion i.,e., sovereignty, The diffioulty is of course of an
academic interest rather than of a practieal one, To quote
Carl Friedrich, "Having first posited that all stateas pos-—
sess an indivisible sovereign, jurists have strained human
ingenuity to discover such a sovereign in a federsl state,
But ae a wit remarked later, even the ineredible learning
of a German scholar counld not find something whioch was not
there."(20) Thie may be true and all the problem of sove-
reignty may be regarded as an artifiecial creation of the mind
to satiefy the intellectual demands of scholars and legists
and to provide a theoretieal justification for certain be~
liefs or events.

Nevertheless, the problem of sovereignty and its
location in a state federally organized has been used equally

‘19) ‘c'. m. On.ﬂit.. p. 11‘ :
(20) gar1 griedrich, op. cit., p, 176.
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effectively by two antagonistic schools of thought to gather
around them the loyalty of the largest number of eitizens.
I am referring particularly to the econflict whieh started
in the ynited STATES with the elaboration of the Federal Cons-
titution,and which may spring up in any other federation,
between the upholders of the states' right theory and those
upholding the prerogatives of the national government, and
whiech ended, in what conocerns the United States, with the
defeat of the South in the Civil War, Each group was led
to take its particular position by its special politieal,
material and eultural interests but the theoretical justifi-
cation of each revolved around the theory of the nature of
the pnion and of the loeation of sovereignty,

The writer is not competent to give the history
of that interesting conflict of ideas (21) but the position
of both schools may be described very roughly in the follow-
ing manner. Those of the states right theory maintained
that the several states are older than the Union in point of
time, that they were severally sovereign before the Union
existed and that there was no reason why they should lose
their sovereignty after the Union came into existence. The
practical conseguence of this theory is that the several
states maintained their reight to withdraw from the Union
any time they wanted to and to reject any decision of the

(21) For a valuable discussion of the subject refer to
Charles Ed, Merriam, a History of American Politieal
Theories, and American Political Ideas.
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central government which is prejudicial to their particular
interests, These are known as the dootrines of secession and
nallification,

The conflict between this group and the opposing
one was settled finally by a trial of forece. In that armed
eonflict, the supporters of the states right theory were
defeated., Since that time the theory has been discredited
8o that, at present, the other theory whieh will be presently
stated, is dominant,

This second theory ie better given in the wordse
of professor ¥W.Willoughby. "In a Pederal State, its founda-
tion rests in itself. It is created by the people as a whole,
and the so-ealled individual states are creations of its
will, This is true whatever may have been the historieal
steps by which the Federal State has been created. From this
standpoint, then, we are to consider the citizens of a
Federal State as first divesting themselves of their old
3tate Sovereignties, and then, as a people, establishing a
national Federal State. These two volitional acts may be syn-
ehronous and made apparent by a single outward act, viz.,
the establishment of a federal control, but they are distinect
acts from a political standpoint. The unit states are des-
troyed when their citizens transfer their allegiance to the

(22)
central power. They are recreated by the federal constitation.”

(22) W.¥w.Willoughby, The Nature of the State, p. 2564, See
also by the same author, Pundamental Concepts of Pub-
lie 8w, p. 196,
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The practical consequences of this theory is that
the states have no right to withdraw or to naullify the acts
of the eentral government taken in the lawful manner."Sueh
a union becomes, legally, indissolvable so far as the action
of the separate state governments, or of the eentral govern-
ment, is concerned," (23)

As to the sovereign powers of the component states,
"... It follows, by definition, that the ereation of a fede-
ral state annihilates the sovereignty of the component
states,-not only limits it or divides it, but annihilates
it." (24) ™A truly federal government is the denial of
national independence to every state of the federation.™ {25)
"HEence there is no middle ground between a confederacy and
a federal State. Either the States of a union are severally
and wholly sovereign, in which case there is no real central
State but only a government which acts as the common agent
of these States and with delegate power; or there is a
sinrgle national State, wholly sovereign, but exsreising
certain of its powers throngh the govermmental organs of its
eonstituent non-sovereign states."™ (26)

It is then accepted by many prominent modern poli-
tical scientiste that sovereignty resides in the federation
and not in the individual states; and that in the federation,
"sovereignty does not lie in the oentral government, it
lies in the body, where4ver and whatever it may be, which

has power to amend the constitution. (27)

23) t phon Leacock, op,eit., p. 420
24) Ibid,, p. 240
25) I:Tfhleoy, op.eit., p. LXXIX

— — —
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B. Pederation as Distinguished from Confederation snd

Unitarism

The notion and implications of federalism become
clearer and more distinet when related forms of government
are described and analysed,

Such a discussion is of special importance in a
work interesting primarily Arab readers because many Arabs
have no clear idea of the #ifferences involved. When the
future pPan-Arab state is discussed, many Arab speakers and
writers refer to it as "The Arab Empire" éq;zi Ay 5B e S\
"The Arab Unitary Government" ro =il i,2.) or "phe Arab
Pederation" 5_aN 49, These different appellations
do not represent, as yet, theoretical differences revolving
around the form of the future Arsb state-organization, but
are used interchangeably because those who employ them have
no accurate understanding of the different meanings for which

the terms stand,

(%) W.¥.¥illoughby and L.Rogers, op.eit., p. 459, See alse
W.wigilloughby, Fundamental Concepts of Publie Law,
pPs

(27) Stephen Leacock, op.eit., p. 240 , See for a econfirma-
tion of this idea A.D. art, op.eit., p. 18



1. PFederation Versus Confederation

A federstion, it was said, is a form of government
in which a central organ is created to earry on certain func-
tions in whieh all the component unity are Interested, while
the loeal units derive their powere and competence directly
from the constitution and are not legally subordineted to
the central government, The central government, in tarn, is
not an agent of the loeal units but exists by its own right
as derived from the constitution, The union of the component
units in the federation ie permanent and indissolvable. In
other words, the federation is a state: ome and indivisible.

A confederacy, on the other hand, is not a single
state, "It is & eollection of independent sovereign bodies
united on stated terms for certain purposes. Each of them
ie, legally, free to withdraw from the confederacy when it
pleases." (28) ™"Consequently, no eentral State is ereated,
and sovereignty lies wholly within such individual politieal
anits. What union there is in the Confederacy, is the
oreation of the wills of the individual states." (29) Thise
means that ™.,,the individuel States retain their character
as States, and their relations to emeh other are of an in-
ternational or treaty character."™ (30) A confederation cannot

therefore be permanent and indissolvable,

(28) Stephen Leacock, op.eit., p. 239
(29) W.W. Willoughby, The Nature of the State, p. 264,

(30) w, W. Willoughby, ‘The Fundamental Concepts of Publie
Law, p. 195,
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As to the central government created in a con-
federation by the sovereign unite it may be viewed, ",...as
in effect a branch of the government of each of the associated
states, and all the authority that it exercises as obtained
by delegation from these States, fThe instrument which de=-
fines the powers of the central government and the correspond-
ing obligations of the States may be known as n Constitution,
but accurately speaking, it is nothing more than a treaty
or compact between the Statee, and derives its wvalidity from
their consent to it," (31)

What 1s then the essential eriterion which finally
deternines whether a certain government is federal or con-
federate?

professor H, Sidgutck gives three criteria which,
in his opinion, distinguish a federation frorm a oonfederatloi?z’
In the first place, he says, the unitse or part-states should
not retain the right of withdrawing from the union at will,

In the second place, "If...the federated communities are
completely controlled by a single common government in all
their foreign relations.,.,., it seems clear that they become
& single state from an international point of view, however
great may be the internal independence of the parts,” In
the third place, an important requisite of federalism is

that "...the central government should enter normally into

important direet relations with the citizens, instead of merely

(81) Ibid., p. 192 .
(32) Henry Sidguieck, op.cit., p. 538 .
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2, Federalism versus Unitarism

Unitary government is one "where the whole power
of government is conferred by the constitution upon a single
central organ or organs, from which the loecal governments
derive whatever authority or autonomy they may possess, and
indeed their very existence... It is characteriestic of

this form of govermment that there is no constitutional divi-

sion or distribution of power between the central government
of the state and the subordinate local bodies, There is,

in short, but one common sonrce of anthority and but one
will exerted," (35) This is the essential ecriterion which
serves at a basgis for differentiation between federslism and
unitarism, "The cleareat formal difference between a fede=-
ral state and a unitary state.,.. 1is ...that in the former
the vower of the ordinary legislature of the whole ig cons-
titutionally limited in faver of the autonomy of loeally
distinct parts.”™ (36)

Other minor differences exist between federations
and unitary governments. H. Finer mentions eight of them
some of which are not essential, that is, do not necessarily
constitute points of difference. He says: "A federation
reveals these qualities different from those of extreme

unitary states:

(35) Jamee W. Garnmer, op.cit., p. 346
(36) Henry Sidguieck, op.eit., p. 532
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a. The distribution of legislative powers,

b. The distribution of eadministrative powers,

0. Revresentstion of the States in the Federal Parliament,
d. Special revenue arrangements,

e, Special judicial arrangements

f£. Stipulations relating to the form of state government.
g. Specially difficult amending processes,

h, A special epplication of the theory of allegiance and

gegession, " (37)

Since the purpose of this section is to explain
different forms of government so as to ehoose from them that
1o
which best suite Arabla, two variations of unitary system

most be desecribed.

a. Qentralized Government

"Centralized government is that form in whieh the
state vests all governmental anthority in a single organiza-
tion. In this form there is no eonstitutional antonomy in
the localities, no independent loerl government. The loeal
government is only an agency of the central government,
established, modified and displaced by the central government
at its own will, "™ (38)

Centralization operates both in the sphere of
legislation and administration, In legislation, one common

(37) Herman Finer, The Theory and Practice of Modern Govern-
ment, v. 1, p. 270

(38) John Burgess, op.cit., p. 4
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authority determines the poliocy of all the country and of
every governmental aunit in it, It also 1issues the laws,
statutes and decrees necessary for the exeocution of the
poliey thus established. Under such a system it is assumed
that the local governmental units are not competent te de-
termine what are the needs of their loeality, what is the
best poliecy to satisfy them and how that poliey shonld be
executed, Or it ies thought wiser and better from the na-
tional point of view to concentrate legislative powers in
the central body.

Centralized administration, on the other hand, may
be defined as one ",..in which there are close relations of
confrol and subordination between officials respomsible to
different le¥els of government..." (39) Authority is derived
in an unbroken line from the highest officials in the eapital
to the pettiest public employees in the remotest parts of
the country. "Administrative centralization involves the
ereation of a hierarchy of officials appointed by the central
government who either directly perform the functions of
local government or effectively supervise their performungt?l

We do not need to enter into a discussion of the
causes of growth of centralization, of its advantages and
disadvantages beocause our purpose is simply to desecribe its
nature so as to make comparison possible between it and other

types of government,

(39) Leonard white, Introduetion to the Study of Publie
Administration, p, 77.

(40) w. J. Shepard, Centralization, in E.S.8., p. 310,
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b, Decentralized Government

Decentralization in a broad sense covers such
related concepts as develution and regionalism which are
manifestations of local government and life at which de-
centralization aims, In thls broad sense ".,.Local govern-
ment may be said to involve the eonception of a territorial,
non-sovereign community possessing a legal right and the
necessary organization to regulate its own affairs., This
in turn presupposes the exlistence of a local authority
with power to act independently of external control as well
a8 the participation of the loeal community in the adminis-
tration of its own affairs, The extent to which these ele-
ments are present must in all cases bokquostlon of degree."(41l)

It is therefore conceivable that the loeal unite
of a decentralized unifary government possess the same
amount of autonomy and freedom of action as the units of a
federation, In this case, it is difficult to distinguish
one form from another by merely examining their powers, or
to prefer one to another since both systems satisfy local
needs to the same extent. Further, "For all praetical pur-
poses the transition from federalism to decentralization
remains one of degree." (42) This means that a federation
may lmperceptibly develop, in practice but not legally, into
a decentralized system. The reason for such a transformation

may be found in the general centralizing trend noticeable

(41) william A.Robson, Local Government, in the E.S.8,, p. B74.
(42) Max H, Boehm, op.eit., p. 169. '
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in many federal countries. "An examination of the consti-
tutions of federal states during $he past century and a half
reveals a definite centripetal tendeney. " (43)

The diffioculty mentioned above inereases when
special types of decentralized government, such as region-
alism, are examined. Regionalism is choser to federalism
than decentralization is and therefore harder to distinguish,
"Regionalism has been called.,.an intermediate state between
administrative decentralization and federalism," (44)

The eriterion of distinotion between federal and
anitary government whether eentralized or decentralised has
been given above, (45) In decentralized government the situa-
tion may be summarized in the following words, "The legal
distinotion between federations and decentralized unitary
governments rests upon more mechanical considerations than
the seops of the powers of the constituent members of federal
systems. The method whereby such powers 2re allotted is
erucial. A federal government can hardly be said to exist

if the allotment can be asltered by ordinary legislation." (46)

(Italies mine).

It is therefore the source of aanthority not the
scope of the actual aanthority enjoyed which distinguishes
the units of a federation from those of a decentralized

government, The federal parts derive their powers directly

(43) W.J.Shepard, Centralization, in E.S.8., p. 309,
(44) H. Hintze, Regionalism, in E.S5.8., p. 208,

(46) See page 199.
(46) Arthur w. Macmahon, Federation, ln E.S.8., p. 176
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from the federal constitukion and are, within their scope,
independent of the gentral government; while the decentra-
1ized local unite derive their power from the central govern-
ment Ihloh logally, is always competent to restrict oxt) s O
even, withdran thsn completely.

geveral other differences between the members of
a federal union and the sutonomous administrative distinects
of a unitary state may be mentioned. (47)
I. Though not recognized as sovereign entities, the members
of a federation usually stand towards each other as inde~-
pendent and foreign powersl Phis mesns that each member
body constitutes a jurisdietion outside of which none of its
ascts, --executive, legislative, or judicisl, --have any
foree.
II. The members of a federation have usually a citizenship
of their own,
1II. Subject to few restrictions, each federated body is
able to determine for itself the form of its own government |
--a right which includes also the authority to establish
for itself such local government agencies as 1t sees fit.
IV. lLegislative anthority is given to each federated part
to determine for 1ts own inhabitants the great body of the
law, civil and criminal, substantive and procedural , whieh
regulate their private relations, whereas local government
agencies have no option but to enforce the laws which they

receive from the central government.

(47) W.W.Willoughby, the Fundsmental Coneepts of Publie lLaw,
PP. 271-276.
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¥. Loosl governments, however autonomous, are conceived of
a8 primarily the agents to carry out, within their respective
areas, the will of the central government., As thus regarded,
the operations of loecal governments are commonly subjeet to
greater supervision and control by the central authorities
than are the activities of the members of a federation,

VI. PFor the most part, it is within the discretion of the
federated units to determine whether or not their consti-
tutional powers shall be exercised, For local governments,
their duties are more often mandatory in character.

VII. Because of the wide range of their autonomous powers,
the member parts of all federated anions are:tquipped with
practiecally complete frame-works of government, K —executive,
legislative, and judicial,--so complete, in fact, that,
should the eentral government be destroyed, these parts would
be practically ready at once to exercise through their exist-
ing governments the functions previously performed by the |

gentral government.

In enumerating the differences between federation
and decentralization no attempt was made to prefer one to
the other because "There is nothing in the distinction bet-
ween federalism and decentralization which would imply an
inherent superiority of one over the other; their advantages
and disadvantages can only be contrasted in terms of the
peculiar conditions of the time and place under whiech a
particular government is supposed to operate.™ (48)

(48) Carl Priedrich, op.cit., p. 206.
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Cc. What form of Government is Best for Arabia

With the help of the material available in the
preceding two sections it becomes possible, given the pre-
sent conditions of Arabia and its needs, to determine which
of the forms of government already discussed is best suited
to that eountry,

The method followed is to discuss the existing
conditions in Arabia which are related to the subject and
then to find out whieh of the forms of government mentioned
is best adapted to them,

The problem can be dealt with in two ways, PFPirst,
we can mention the factors whiech work for unien in Arabia,
and jsecondly,discuss the conditions which prevent complete
anity., In this way, namely, by elimination, we ean form
an idea of the type of government suitable for the Arabs.

The other method used to corroborate the resaults
of the first is to mention the general conditions which are
favorable to federalism anywhere and them to show that
they exist in Arabia to a large extent.
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Pan-Arab nationalism and its many constituent
elements mentioned in chapter (I would be satisfied with
nothing short of complete unity of all the Arabs if Whey
‘woresyswpepipenpes. her factors were favorable, With
this pan-Arab feeling which is working for Arab unity and
spreading and becoming more vigorous and active all the time,
may be mentioned the Pan-Islamic sentiment which, in some
sections of Arabia, as has been explained, takes on & poli-
tical national color and works for s similar type of union
a8 pan-Arabism,

Arab nationalism is therefore dissatisfied and
opposed to any permanent organization of the Arab territories
elong the lines of treaty alliances or independent and sove-
reign units in a confederation, It considers these two types
of organization inadequate from two points of view., In the
first place, neither of them satisfies the spiritual eraving
of the Arab nationalists to merge their lives and fortunes
in a wider and more pomprehensive entity. In the second
place, both do not bring about satisfactorily the material
advantaces, such as security from invasion, economic prospe-
rity and the like, which the Arabs await from union,

We can therefore dispense with a consideration of
the confederate form of government as unsuitable to the
Arabs from a nationalist point of view. It is an organization
too loose and unstable to satisfy the aspirations whieh the
Arabs attach to their future state. (49)

(49) Oonsult pp. iﬁE;{;E’,, the weakness of the confederate
form of government,
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Pan-Arab nationslism, it was said, would demand
complete politioal unity of the Arabs, in other words a
unitary government, 4f there did not exist adverse condi-
tions necessitating a different form of government.

The first of these adverse conditions is the great
territorial extent of Arabia, This fact alone necessitates
the breaking up of the country into several units for admi-
nistrative and functional purposes if for nothing else,

The second unfaforable condition in Arsbia to the
establishment of a unitary government is that there are in
some sections a strong feeling of religious difference. It
is wise to placate this feeling by granting the population
powers of solfqgovernmont Such a grant of powers would

tﬁtttg;gibie with a unitary organization but is quite in
aceordance with the principle of federalism,

Many Arsb territories have lived in their recent
history, independent of each other leading a practically
geparate 1ife. It may be difficult for them, though t hey hat
possessda common historical past, to give up their locally
evolved traditions and mode of rule and to merge suddenly
in a wider organization and lose their identity completely.

A fourth important obstable to complete unity is
that there are in Arabia varying levels of civilization
which necessitate different treatment of the political and
goeial life of the various sections, It is obvious that it
is very diffienlt and unwise for the central parliament to
legislate uniformly for suech dissimilar territories as
Lebanon and Najd,
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From these various differences arises the natural
desire on the part of the several Arab territories to re-
tain their own customs, private laws and methods of loeal
government., "When states or parts of states which have either
been formally independent or have enjoyed a large amount of
practical autonomy, are united =-- either voluntarily or through
conquest - into one political community, the portions thus
combined are likely to desire to retain important differences
in laws and customs. Such differences may be intensified by
differences in race, in religion, or in the level of civili-
gation attained ™ (50)

The last obstacle to a unitary govermment which,
in the long run is of a secondary nature, is the presence in
some Arab territories of dynasties which wounld naturally
oprose any unitary tendenoy but whiech are more likely to
accept a federal government within whiech they can retain a
substantial pa+rt of public power.

All thesa difficulties and obstacles may disappear
with time snd make unitary government s practical possibility
for the Arabs., MPauture improvements in the means of communica-
tion and transportation may remove the obstacle attached to
the great geographical extent of Arabia, while the progress
and strengthening of the national spirit among the Arabs,
with the spread of education and cilvilization may overcome
all the local sentiments and differences.

(60) Henry Sidguick, op.eit., p. 530.
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A decentralized unitary government may then take the
place of the federal orgenization but for the present mere
decentralization does not satisfy Arab torritories, many of
which will insist, and with good reasons, on having a econs-
titutional guarantee of their local rights which means in
essence & federal form of government,

It is obvious then, that federalism in Arabia is
adopted as a compromise between the force of Arsb nationalism
on the one hand, aiming at a complete and solid unity of the
Arabs, and the obstacles found in its way in the form of
local loyaltiees and traditions on the other hand., "The struec-
ture of federal systems represents a balance between the
particularism of the small state, jealous of 1ts sovereigniy
and independence, and the forces of national unifioatlon.'**

The suitability of federal government to Arabis
ean be demonstrated in a different way; namely, by enumefating
the conditions of federalism and by showing that most of
these conditions are found in Arabis.

Pirst among these conditions is a feeling of
nationalism. Carl Friedrich says, "Nationalism, then, is
an internal as well as an external force, providing common
objectives for a group of autonomous units." (51) J.S. Mill
is satisfied with "A sufficient amount of mutual sympathy
among the populations", (52) while A.B.Hart says "A cons-
eiousness of common nationality ie an aid, but not an ossontgii}
The presence of this condition in Arabia ha® been mentioned

and explained in chapter two,

*¥ y.J.8hopare, 29.ei%., p. 05
(61) Carl PFrieirich, op,cit,, p. 177
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mgnother such force is economic. This force,
rather than nationaliem, has been shown to have 8tood at
the cradle of American development. In Switzerland it was
important too, And in Germany it was surely not wholly
lacking.™ (64) A.B.Haert says (65) also that common national
intereste whether political or economie, which oan be promoted
by union, are important conditions of federalism, (056)

Common community of origin or history, of language
or of religion is a third faetor. (67) A.V.Dicey says that
for the formation of a federal government "There must exist,
in the first place, a body of countries ... 80 closely
conneeted by loeality, by history, by race, or the like, &8
to be capable of bearing, in the eyes of their inhabitants,
an impress of common natienality. It will also be generally
found that lands which now form part of a federal state were
at some stage of their existence bound together by eclose
alliance or by subjection to & common sovereign....But it
is certain thut where federslism flourishes it is in general
the slowly-matured fruit of some earlier and looser oonn-ogggi.“
John Marriott gives the same idea in the following words:
"pirst, there must be a group of communities, so far united
by blood, or creed, or language, by loeal contiguity or
political tradition, as to desire union...™ (69)

(52) J. S. Will, Representative Government, p. 296.

(63) A. B. Bart, op,eit,., p. 22

(64) Carl rrlodrioﬁ. og,clt.. P. 177.

(55 A. ’o m“. 0 L] -9 P. 22 *

(66) The ggzngao Ji tThis force in Arabis is discussed in
PP- i

(67) The presence of this factor in Arabia is discussed in pp.
27, 51-68 .
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Another faotor is that of geography. (60) "The
physical contignity of countries whieh are to form a confe-
derated state is certainly s favoursable, and possibl, a o
neceesary, ocondition for the suecess of federal government,"
»Its natural place (federalism) is in stetes having great
territorial extent,6 inhabited by & population of tolerably
high politieal develonment...bat not of entirely homogeneous
nationality in different gections.™ (62)

A very important condition remains, "...Ghe separate
states (in a federation, should not be) 8o powerful, as to
be sble to rely, for protection against foreign encroachment
on thelr individual strength. (63) If they ure, they will
be apt to think that they do not gain, by uanion with others,
the eguivalent of what they gacrifiece in their own liberty
of aetion...not less important..., 18 that there be not a
very marked inequality of strength among the several con-
tracting states. ...The essential 1s, that there should not
be any one 3tate so much nmore powerful than the rest, as to
be capable of vying in stremgth with many of them combined.

If there be such a one, and only ome, it will insist on
being master of the Joint deliberations: if there be two,
they will be irresistible when they agree; and whenever they

differ, everything will be declded by a struggle for ascendancy

(68) A.V.Dicey,op.eit., p. 136. See also A.B.HATt, op.eit.,p.22~
(69) J. A. uarriott, op.cit., p. 386" ®
(60) Arabia does not Yorm one geographieal unit but 1t is very
vast in area and its territories are contiguous,
(61) A, V. Dicey, op.eit., p. LXXV-
- (62) J. Burgess, © LIE:, P. 6 .
(63) The applicatTon of this point to the Arab territories
is discussed in pp, 44-50-
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between the rivals." (64) When the Arab Federation is formed,t
“ 1 nome of the territories w111 be greatly superior in wealth

| or strength to the other units. fhis problem—is—discussed
4a—geeator—io$a&i—tn—ecottun‘ET‘Ut‘thc—prosant_nhagtcr.

As a conclusion it ean be sald that ", ,.federalism
andoubtedly appears as the fora of political organization
suited to groups or communities which have partly general
and common objectives, traditionz, and interests, and partly
particular or eonflicting objeetives, whenever these diver-
geneas follow a territorlal pattern.” {65) This conclusion
applies to the Arabs at present because they show the general
eharacteristics mentioned, but it will not apply to them
when the spirit of nationalism overcomes the loeal toallhg

as it probably will do,

(64) J S.lill op.cit., pp. 297-298. See also for the same
lt X . arriott, op,cit., p. 386, and A.V.Dieey,
.c L ] p.
(65) edrich, o olt.. p. 176, See on the same subjeect -
Eninoa and En 8, op.oit., p. 466, A.V.Diocey, op.cit.,
p. LXXV, and stophcn acook, g.cit.. P. 243,
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D. Adventages and Disadvantages of Federallism

It is profitable now to mention briefly the ad -
vantages of the federal system since it is the form of
government suited for Arabia at the present time.

1. The Advantages

The mogt important advantage of federalism is
perhaps that "It has made possible governmental union for
gtates with extensive territories and different groups un-
willing to consent to complete politiecal unity, for it
permits uniform, federal regulation of appropriate sub jects
and self-government in matters which are deemed of prime
local importance and which can be cared for by regulations
differing according to the wishes of the inhabitante of the
politieal subdivisions."™ (1) Leacock also says, "...the
foderal system has the advantase of permitting the legisla-
tion of each (unit) to accord with differences of environ-
ment oaused by elimate, racial elements, local custom and
nntooedentn.} Po Garner "It...combines the advantages of
national unity with those of local autonomy and the right
of self-government. It furnishes the means of maintaining
an equilibrium between the centrifugal and centripetal forces

in a state of widely different tendencies., It is the only

(1) wW.w.Willoughby and L.Rogers, op.cit., p. 456. See also
Ibid., p. 484.
1 BStephen leacock, op.eit., p. 244.
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political system which makes it possible to have aniformity
of legisletion, polley, and administration throughout the
entire country, in respect to those matters concerning whieh
aniformity is desirsble and at the same time makes poseible
diversity where diversity is desirable by reason of the
varying conditions and standards which prevaeil in different
parts of the country."

A. B, Hart maintains that the federal system can
be obtained when centralization would be resisted and that
it is easier to get an expression of popular feeling in
federal units than in mere administrative sub-divisions,
<€hus the politieal education of the people is better provided
for and local government 1is anaouraged%

In other words, federalisn is conducive to indi-
vidual liberty since "...the amount of governmental coercion
is 1likely on the average to be less in proportion as the powers
of loeal government are sxtended at the expense of the central
govarnment.'-- James Garner is of the same opinion, "By
permitting the inhabitante of each component state a large
measure of self-government their interest in public affairs
ig stinuleted; they are better gualified for determining their
own policies and regulating their own loeal affairs than uni-
formed, overburdened, distantly removed bureaucrats are;

and in consequence of the division of competence, the central

- James Garner, op.cit., p. 418 See also W.W.Willoughby, The
Fundamental Concepts of Public Law, p. 221.

1 A.B.Hart, op.cit.,p. 24-
- E. 31d¢!idf¥‘5§?oit., p. 543 .
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anthorities--legislative and administrative-—-are relieved

of the burdens and congestion which oppress them where the
unitary state prevail%.“ James Bryce ssys also that federalism
prevents the rise of & despotic central governaent , abeorbing
other powers and mensoing the private liberties of the eltizen.

A further advantage is that wphe federal form of
polity also diminishes-=in proporticn as the functions of
the central legislature are restricted--the practical diffi-
onlties which extent of territory tendg to throw In the way
of good govarnmant.“* "ynder such a system experinents in
government and legislation may be tried out...It is there-
fore particularly adapted %o astates of vast area and diver-
sity of oonditions..."** ¢. Priedrich agrees that " ..the
rather fortuitous adventage of providing an opportunity
for limited experimentation in one or more of the oomponent
anits deserves mention,™(1)

More important than the preceding advantage is the
gafety and security and the ahility to resist foreign danger
which acecrue to the mewbers of the federation, The Arab
territories need this security as was explained tur'l.ior.m"I
», ..Wéak and disunited nations gtimulate the greed of foreign

powers, and because of thelr own weakmess sre easily attacked,

In defence snd poliey, the national government is firmer than

1 J. Gamer, op.cit., p. 418

: J:?:n Bryce, The American Commonwealth v. J , P. 350,
L .

** T Uarner. op.cit., p. 418, see also J; Bryce, The
toorioen’ Comsomwealth, v. | , P. 350, ’

(1) ©. Priedrich, op,cit., v. 206

*** Refer to Chapter two section seven.
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the different units, There will be one policy toward all
foreign states not varying and perhkaps conflieting policies,
Weakness and division at home would invite dangers from
sbroad.®

Agide from deviating foreign danger to a great extent,
"What Pederalism does, and this 48 1ts great benefit, 1e te
establish the presumption that there shall be no war, that
disputes shall be settled by agreement, and that the central
authority shall be specially sensitive to the needs and
olaims of the loeal authorities. An atmospheore of eontinuoue
eonciliation 18 created and maintained, of subordination of
all anthorities to the fellowshlp'1

If the Arab territories remain divided hostility
may arise among them, The causes of hos¥klity may be due to
territorial dispuses, envy and jealousy of the greatness
and wealth of a particular unit, industrial and commercial
competition, and the probability of incompatible alliances
between the different units and different foreign states,
The country, if not onited would likely become a prey to the
artifices and machinations of powers equally the enemies of
all.” "Nor would alllances, defensive-offensive which might
be formed between these units produce that cooperation and
harmony that would be necessary to put and keep them in a

formidable state of defence against foreign enemies.”™ (1)

- The Federalist, Paper IV.

1 H.Piner, op.eit., p. 338
~= The rod;fi¥I3E: Paper VII.

(1) Ibid,., Paper V.,
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Considering the internal relations of the anits,
war may arise among them as it 4id some years ago between
Suudi Arabis and Yaman. These internal wars "...will be
more destruective than between ordinary States because they
are not prepared to resist offense having no fortifications
on their borders. It will be necessary for each unit to es-
tablish a fortification system around itself and to develop &
strong stending ermy which will cost much, That, instead of
having one general fortification system for all the units which
will lessen the costs on the different units and will be more
effective because it can command more resources in men and
material.™

With the military disadvantage of separateness is
combined an economie one. " A Small gtate with large and
powerful neighbours inocurs some degree of high-handed ag-
gression....and the milder disadvantage of being usually
obliged to yield in disputes...Ferther, 8o long as modern
states endeavour, by elsborately arranged tariffs, to execlude
or hamper the competition of foreign producers in their
markets, it will generally be some disadvantage to the members
of a small state that they ean only rely on a comparatively
small area of unrestricted trade. Of these disadvantages

military weakness has been historieally most important.“l

- Ibid., Paper VIII
1 H, Sidgwick, op,eit., p. 542
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2. The Disadvantages

The first disadvantage that can be mentioned is
that federalism involves a duplieation of governmental aoc-
tivity, that it is complicated and therefore expensive,
Marriott says, "...we mugt...conclude that a reduplication
of organs, legislative, administrative, and judicial, is
one of the iniispensable marks of true tedarallan.'l "A
federal government is thus a complicated as well as an
expensive method of political rule.""

An important disadvantapge is that which results
from the weakness of the system caused by the division of
powers between the central government and the units, ™A
federal constitution is, as compared with a unitary consti-
tution, a weak form of government....Yet the comparative
weakness of federalimm is no accident, A true federal
government is based on the divielon of powers."* "...the
rigidities which arise from a division of powers are in-
herent in the federal seheme and are the price which has
to be paid for the advantages set forth above.(1l)

"phe digtribution of 21l the powers of therstate
among coordinate anthorities necessarily leads to the re~
sult that no one suthority canwyield the same amount of

power a8 under a unitarian constitution is possessed by the

1 J.Marriott, op,eit., p. 417, See also, J;Bxyoe, The
American Commonwealth, v., p. 341

- W.d.#illoughby, The Fundamental Concepts of Publie
Law, p. 218. See also A.B.Hart, op.cit., p. 25

= A.V., Diecey, op.oit,, p. IXXVII.

(1) C. Priedrieh, op.eit., p. 207
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sovereign. ...A federation therefore will alwaye be ut &
disadventege in a contest with unitarian states of equal
regources. Nor dces the experience either of the United
states or of the Swiss confedsratlon invalidate this con®—
lusion, ™

vpirst of mll, in the conduct of forei:n affairs
federal government possesses an inbkerent weeknese not found
in unitary government, ,...the individeal mombers of the federal
union, by virtue of their reserved poweTrs OvVeT the rights of
person and property, may embarrase the national government
in enforcing ite treaty obligatioas in respect to aliens
residing in the (federation). In the &omeln of internal
affairs federal government ras slso shown itaclf to be weak
for the resson that it meane & division of power between
coordinate suthorities in legislation and adninistration...
It means, or may mean, diverelty of legislation in respect
to uatters concerning which the general interests of the
country require uniformity of logislati.on.'1

"in addition, it (federalism) is politically and

administratively weak, It 1is politiecally weak hecause autho-
rity is divided, and there is even the denger that the
membor States will refuse to fulfil their constitdtional
duties, or, at least, will be neglizent and lax in so doing.
Administratively viewed the federal system 1s an unsatis-
factory one because State borders constitute juridietional

1ines which siate aathorities camnnot eross." (1)

- A.V. Dicey, op.cit., p. 167. See J.Bryce, The imerican
, Commonwealth, v, 1 , P. 94L.
1 J. Garner, op.cit., p. 420

(1) . ¥ ¥Willonshhv The Pandementad Grepl o), Pablie taw . L//-)(y
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geveral other minor disadvantages are mentioned
by Professor Hart.” The functions of the centrel govern=
ment are removed from the direct influence of most citizens
whose primary interest reste in local polities. Another
such disadvantage is the tendency to carry national politics
down into etate and municipel politiecs, Thirdly, the per-
manence of federal government is less ssaured becausge it 1is
less essential, The central government may be paralyzed
without affecting the state governments or seriously dis-
turbing order.

James Bryece mentions other disadvantages™ such as
the liability to dissolution by the secessiom or rabellion
of the units, the liability to division into grours and
factions by the formation of separate combinations of units,
the absence of power of legislating on certain subjects
wherin uniform legislation is needed, and the weant of uni-
formity among the units in legislation end sdministretion,

Pinally, federalism tends to produce conservatism
and legaliem, ..."The one thing that nuat strike the modern
observer of any federal constitution is the growing lmpatience
with its rigid encasement, the ever insistent denand that the
form shall be made equally elastic with the splrit.“l

The tendency of federations toward conservatism

ie due to several causes, "The constitution of a Federal

- A; B, Hart, op,eit,, p. 2b

J. Bryce, The American Commonwealth, v. 1 , p. 341

H. Laski, The pProblem of Sovereignty, p. 275. See also
for & similar opinion C. Priedrieh, op,0it., p. 206.

[ ]
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gtate must, ...generally be not only a writien but a rigid
constitution, ...Now this essential rigidity of federal ine-
titutions is almost ceertain to impresc on the minds of eiti-
zens the idea that any provisicn ineluded iun the congtitution
1s immuteble and, so to speak sacred, ...The difficulty of
altering the constitution produces conservative sentiment
and national eonservatism doubles the difficulty of altering
the constitution,™*

"Federalism, lastly, means legalism--the predo=-
minance of 4the judiciary in the constitution--the prevalence
of a spirit of legality among the people.”  This requires a
high degree of politieal development among the people in
order to be able to accept compromises made legally and to
abide by them. "Therefore irrespective of any other consi-
derations, the federal system is not suited to a people who
are not hsbituated to the rule of lew and disposed to ascqui-
esoe to judicial determinations even with reference to
matters of the greatest politieal 1mportanoa."1 Burgess,
Hart and Dieey sgree in thie opinion.™

It seems therefore that because of this particular
cheracter federalism is not in complete accordance with the
temperement of the Arabs who are sonetimes said to be domi-

nated by a strong epirit of partisanship and impatient of

* A.,V.,Dicey, o .eit., p. 169

- 1bid,, p. 1

1 '—';gélloughby, Tho Pandamental Concepts of Public Law,
P.

-= See J, Burgoss og.clt . 5, A.B.Hart, pp.cit., p. 25,
A. V.Dicoy, ol op,eit., i15 *
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judicial processes, But the difficulty might be solved by
adopting a system different from judicial review refaerred to
above.

The writer admits that a certain boiy in the ocentral
government should have the sathority to make compromises bind-
ing on the units and the central government alike, but that
body need not be necessarily the judieial branch. It may
be the legisloture or the executive. [n that case the judi-
cial review and the judicial processes which are sald not
to enjoy great sympathy and respect among the Araba, are
elininated, The new system, the legislative or execnt ive
review, may prove more acceptable to the Arabs and will be
discussed later.!

Legalism is then reduced, But even if it were
not, the feieral form of government has to be adopted by

Arabs because its advantages outweigh its disadvantages,

1 Refer to Chapter VI, section C.
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Chapter VI

CONSTITUTIONAL ORGANIZATION OF THE
ARAB FEDERATION

A. Conseguences of the Adoption of a FPederal System of

Government

1. Divieion of Powers

For variouns reasons which have been enumerated,
federalism appears to be the system of government which best
reconciles, the present will of the Arabs for national unity
and power, as well as the need of particulsr districts to
preserve their own methods of internal rule and their freedom.

From this consideration it necessarily follows that
governmental powers have to be divided, as is always the case
in federations, between the central agency and the local units,
wphe distribution of powere is an essential feature of fede-
ralism." (1)

The prineiple of division is that "Whatever concerns
the nation as & whole should be placed under the control of
the national government. All matters which are not primarily
of common interest should remain in the hands of the several
gtates.” (2) "The principle of federal union is sometimes
stated to be that the federated parts are to be independent as
regards 'internal matters', while they have & common government
for 'external matters'™. (3) In other words, "The principle....

{8 that those affairs which are of common interest to the

1. A. V., Dicey, op.cit., p. 147
2. A. V. DIcey, op.6it., p. 139
3. H.Sidgwick, op.cI%., p. 533



federation a8 a whole and whiech reguire uniformity of regula-
tion should be placed under the control of the central govern-
ment while all matters not of common concern should be left

to the care of the local governments, In short, there should
be one government for national affairs and a number of looal
governments for local affairs.™ (4)

The principle of the division of powers is thus
very clear but its application is not easy because it 1s some-
times very hard, to determine what matters are of common
interest to the whole federation and what others are of in-
terest to the particular units only. Further, the problem is
rendered more difficult, by the faet that a differentiation
of functions may be of value and work smoothly at the time
and amid the circumstances in which it has been elaborated,
but may be worthless and cause friction under different con-
ditions,

Certain functions such as relief work for the un-~
employed, social legislation for workers, or the organization
of cooperative assodiations of different sorts for farmers,
which at the present time 6K are either completely neglected
in Arabia, or left to private charity, or regulated municipally
or loecally, may, in the future, develop to such an extent as
to necessitate federal regulation, Such illustrations are
numerous in the history of the development of federal powers
in other federations,

Therefore, it is sound to conclude that "Federalism,

by its very nature, necessitates constant adjustment of govern-

4. J. Garner, op.cit., p. 349
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mental functions between the central government on the one
hand, =nd the integral federated units on the other. It is
always difficult, perhaps impossible, to draw a fixed line
delineating the respective functions of the central agency
and the loecal units.,™ (5)

Since the iivision of powers is inherent in the nature
of federal organization we should describe the genoral character
of that division in the Arab Federation. This character ls
dictated to us by the political, social and economic conditions
and needs of the Arabs in their internal 1life and external
relations, (6)

7o satisfy these needs the Arabs require strong,
effective and uniform control. Such a control would have been
best exercised by a unitary government which is the most ef-
ficient system for those purposes, (7) But some circumstances
in Arabia render the adoption of a unitary government im-
practicable at present., (8) For these reasons the Arabs
accept the federsl organization as a compronise and as a tran-
sient etage in their politieal development,

These two considerations: the need for the ereatest
amount of central control and uniformity compatible with federal
organization; and the fact that the Arab Federation 1s considered
as a step towards complete unity, determine the general character
of the division of powers between the central government and
the local units, They mean that the largest amoant of powers
possible should be placed in the hands of the central government
which should be 80 constructed as to exercise them with the

utmost efficiency amd vigor,

8. Walter Thoupson, Federal Centralization, p, 3
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In brief, there are two alternative methods which
might be followed in dividing the powers between the central
government and the loeal units, The first, and the most
common one, is that the eentral government is given the ex-
press or delegated powers while the loeal units retain the
residue of powers, that is, all the powers which are not ex-
pressly given by the constitution to the central government.

Evidently, according to this method the greater
powtion of powers goes to the looal units, This system of
allocation of powers if fodlowed in the United States,
Australia, (9) Switzerland, (10) and was followed in pre-war
Germany, (11) and to less oxtenthin Weimar Cermany. (12)

It is a system of compromise, as all federations
are,. In such a system the loecal units whieh are very jealous
of their freedom and original powers, insist on retaining the
maximum powers feasible with the federal organization and on
guaranteeing themselves against & possible increase of the
central government'® powers by reserving such probalities
of new funotions for themselves.

The second method of allocation of powers which can
be followed is that adopted by Canada. (13) There, the loecal
units possess the express or delegated powers, while the cen-

tral government holds the residue of funetions., In this way,

g. g:a chastcr IV, section D,

’ @ A. V. Dicey, op.cit., p. LXIVII

8. See Su e PP. LT LT

9. 8See James Bryce, uodorn Demooracies, v, 2, p. 173

10. See Ibid., v. 1, p. 342

11, See 7. Burgess, op.eit., v. 2, p. 28

18. H.Piner, o cit.J:v.I. p. 361 says: "The Relech has only the
‘ powers e 51von to it, and any others which can be

‘ / proved to zollo- rom it oloacly....

. 18. BSee J. Bryee, 9p cit, p, 459
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all spheres of activity which are newly created by the develop-
ments of modern life enter directly within the competence of
the central government.

And since most of these activities usually pertain
to the regulation of the developing industrial 1life of the
community, to the growth of large business enterprisee and to
the increasing social undertakings, most of which tend to fall
normally within the scope of functions of the central govern-
ment, it is possible to generalize that this method of dividing
powers between the central and local governments is better
adapted to the requirements of modern life than the former
method whenever the particularistic feeling among the units is
not too strong,

This opinion is ;:;;:;iod by W. Thompson who says,
"With modern industrial methods, not only is there an inter-
dependence of agenciss of production, but there is a forced
integration of all business enterprises.....Isolation in business
obviously is an impossibility... Commercial or financial dep-
ression in one region is felt in othere., ...For this reason it
has become imperative that the federal govermment should super-
vise commercial and financial activities.” (14) Herbert Goly
says, "In this connection it is sufficient to insist that a
more scrupulous attention to existing Federal responsibilities,
and the increase of their nuomber and scope is the natural con-
sequence of the increasing concentration of American industrial,

politieal, and social 1ife.™ (15)

14, W.Thompson, op.cit,, p, 319, see also pp, 312-318
16, Herbert Groly, The Promise of Ameriean Life, p., 274.
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The local units are unsually very jealous of their
powers. Consequently, when the central government finds it
necessary, for the general good, to assume & residue funetion
which has become of national interest bat which falls within
the competence of the local units, there is usually = great
deal of frioction before sueh & function can be transferred
to the central government, In many cases such a transfer is
virtually impossible so that the central government has to
wecur to various indirect and sometimes ineffiecient methods
of control, Such frietion and the conseguent waste of time
and evergy would be avoided if the system of allocation of
powers used in Ganada were adopted.

If, on the other hand, the reverse occurs, that 1is,
1f a function which can be better fulfilled by the local units
falls within the competence of the central government, the
latter can better afford to be more broad-minded and magnani-
mous and delegate that particular function to the care of the
local units einece it doee not suffer from a feeling of in-
feriority as the local units usually do, tthough it may,.

For these and other reasons (16) it would therefore
geem advisable for the Arab Federation to follow the system
of Canada in the division of powers between the central govern-

ment and the loecal units,

16, Mentioned in pp+—BLb—&2I6a  /((  Couall aloo [mlacd niy. 7
'U¢ncha¢lﬂh ‘ |
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2. The Supremacy of the Constitution

The supremacy of the constitution 1is another prin-
eiple inherent in the federal system of government,

The principle means that the national conatitution
evolved and adopted or accepted by the different units 1s
equally binding on them and on the central government which
it creats. The federal constitution "....must be the result
of a deliberate and conscious aet of politieal construetion.

A Pederation is made, not born." (17) The federal constitutlon
has not evolved gradually and imperceptibly.for this reason

its supremacy is more felt and obvious than that of a unitary
government,

Consequently neither the loeal units nor the eentral
government are able to change by themselves, the terms of the
constitation or to disecard the obligations incidental to 1it,
They are equally bound by its terms; "It is characteristic
of a federal government that the ordinary central legislature
has no unlimited power of modifying the division of power bet-
ween itself and the legislatures of the separate federated
gtates : the division is fixed by the constitution, which the
ordinary central legislature; no less than the loecal legis-
latures; is bound to obey.™ (18)

From the principle of the supremacy of the constitu-

tion follow three considerations:

17. J. A. Marriott, op.eit., v. 2, p. 409
18, H. Sidgwiek, op.,cit., p. 536
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a, A Written Constitution

The first is that "The constitution must almost
necesearily be a 'written' constitution,™ (19) Professor
Varriott agrees with this opinion, He says: "It follows...
that the results of this conscious and deliberate act (which
sets up the federation) must be embodied in & written doeu-

ment or Instrument."™ (20)

The need for a written constitution in a federation
is manifest. "A written constitution seems to be a prerequi-
gite of federalism.™ (21) A federal constitution includes
the allotment of powers between the central government and
the local units and the mode of their exercise. In other words,
it embodies the conditions upon which the several units have
accepted to give up their complote independence and to merge
into a federation. Itf:onstitutlon is not written, any ecom~
ponent unit or the federal government is liable to elaim pri-
vileges, rights and powers which it thinks have been given to
it by the constitution while the other units may deny its .
claim. In this case the conflict is grave because no one may
be able to determine exactly what the constitution established
8ince that act is not written in one document but is disper-
sed in several enactments, or is not written at all but cons-
titutes a general practice.

The absence of a written constitution in a federa-

tion may lead to econtinuous friction, trouble, and disturbance

19, A. V. Dicey, op.cit., p. 142
20, J. A. Marriot¥, op.cit., v. 2, p, 409
21. Arthur W. Maemahon, op.cit., p. 176
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between the sentral government and the loeal units or between
the units themselves and may occasionally cause revolt if the
i{ssue contested is of great importance to a certain unit and
1f this unit claime that its vereion of the federal unwritten
conetitution is the right one.

All these dangers of federalism are avoided by the
adoption of a written constitution because in the case of
divergent interpretations recourse can be had to the written
document which ie always available and in the majority of

casee unequivocal.

b. A Body to Safeguard and [nterpret the Written
Constitution.

Even if a written constitution be adopted its
supremacy is not completely assured because disputes and con-
flicts may still arise between the central government and the
units, or among the units themselves,

These disputes eannot be due to the sbsence of a
written text regulating the subject but to a difference on the
interpretation of a certain text, They are therefore likely
to be fewer in number and less acute especially when the
written constitution is comprehensive and carefully elaborated,

When such a difference in the interpretation of a
certain article of the consitution arises there ought to exist
a body having authority to interpret the constitution and to
declare which party is right. "...in every Federal Constitution

there must be,,...somebody, presumably judieial in eharacter,
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entrusted with authority to safeguard the Constitutional
mstrument and competent tc interpret its terms." (22)
Aotually, there ie no federation, of whiech the writer knows,
which has not set up such a body., In many cases 1t is a Sup-
preme Court whioch has been given the authority to safeguard
and interpret the constitution. In some other cases it is

the federsl legislature which has that right,

¢, A Rigid Constitution

The final consideration which follows from the
supremacy of the constitution is that "The constitution must
be,.. & '"rigid' or 'inexpansive' congtitution., ™ (23) "....two
factors, easy process of amendment and inherent complexity,
together constitute what is often discussed as the relative
flexibility or rigidity of a constitution," (24)

A federal constitution is rigid if it cannot be
amended by the ordinary processes of making law but needs a
special and complicated procedure. "It is not, indeed, abso-
lutely necessary that the modidifying organ should be different
from the ordinary central legislature, provided the process
of ochanging a constitutional rule be made more difficult than
that of ordinary legislation.™ (25)

In general, the advantages of a rigdd constitution

s
are that ",..provides effective safeguards against what one

22, J. A, Marriott, op.cit., v. 2, p. 410
23. A. V. Dicey, og'.-gT__o ., p. 142

24. C. Priedrich, op.cit., p. 164

26, H., Sidgwiek, op,cIt., p, 536
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might term mob military, or...majority tyranny. It seems for -
that reason better adapted to a constitutional order which is
not deeply rooted in tradition,.. If, moreover, the form of
government is new and untried, a firm constitution 1lifts 1t
somewhat sbove the party struggle.... While a firm constitution
makes constitutional amendments more difficult, it obliges
advocates of such changes to concentrate upon the eeraentiels
and to bulld upcsolid popular sentiment behind them,™ (26)
All the above advantagas apply to the federal form
of government and partieularly to the Arab Federation, One
adventage, special to federaliem, may be added, If the
federal constitution is flexible, the federal parliament nmay
change or amend it without paying enough atfention to the
opinions and interests of the different units, These may become
dissatisfied and fall apart., The federation then disintegrates,
ﬁ.rigid federal constitution, on the other hand, makes it
certain that no change e¢sn be brought about in the relations
between the central government and the loecal unite, or among
the local units, except after lengthy deliberation and discussion.
The important disadvantage of rigidity whieh, how-
ever, does not offeet the other advantages, 1e that changes
in the competonce of the federal government rendered indlg-
pensable by new economic and soeial conditions and eircumstances,
cannot take place quickly enough to satisfy the growing needs

of the community.

26. C. Friedrich, op.oit., p. 165
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This disadvantage is diminished if the prineciple
be accepted that the constitution should always be under-
stood and interpreted in a liberal spirit so as to keep pace
with the changing conditions of the community and should not
necessarily always be interpreted in ite literal implications,
this idea is admirably stated by W. Thompson who says: Some
"opinions contemplate a constitution as a living instrument
rather than as an archaic document in danger of becoming
obsolete. The language of the Constitntion remains fixed.
The concepts mean the same, but the faets and conditions to
which they apply are subjeect to constant and vital changes
with the necessary effect that the application of the o0ld con=-
cepts to new zituatlions bring new and Jdifferent results, Thise
is due to the change in conditions, end not to any change in
concepts " (27)

In another place he says, "Constitutions like govern=-
ments and other ingtitutions are living things, They are
not dead documents, One generation cannot bind the future
with the written word," (28)

It 18 unwise for the generation which elaborates
the constitution to bind irrevocably and for ever the poli-
tical life of future generations along a set of established
principles. This may lead to political stagnation but it is
more likely to lead, in the case of the hot tempered Arabs,

to a disregard of the constitution or to its overthrow. It

27. Walter Thompson, op,cit., p. 329
28, Ibid,,6 p. 349
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is therefore essential that the opinion quoted above about
the nature of constitutions should prevail among the Arabs
80 that future generations will find it easy to adapt the
federal constitution to their needs and to interpret its terms

in a broad and liberal sense,

B. Powers of the Central Government and the Local Units (29)

Governmental powers in the Arab FPederation are dis-
tributed in such a way that the central government possesses
all the powers granted to it by the constitution and those
which are not delegated to the loeal unite, while the latter
possess only the powers expressly granted to them by the
constitution, The implication of this prineiple should be
that whenever there is a confliect between the central govern=-
ment and the local units on the exercise of a certain funotion,
the presumption should always be in favor of the central

government,
1. Powers of the Central Government

"We may here best begin by stating the general
principles of apportionment of power, The prime historiecal
motive of federation has been the need of defense, It is there=-
fore first of all requisite that the federal government should

have control of the milifary and naval power." (30)

29, The discussion is based on a study of the national governments
of Australia, Canada, Switzerland, Imperial and Weimar Germany
and the ynited States; The powers enjoyed by the central
8overnuents of these federations will be mentioned. These
powers form the material from which the powers of the Arab
central government ean be selected,
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x This ie a power pocsessed by the central government
of every federation and it is usually an exclusive power, that
is, the local units have no right to organize an army for them-
selves, except within definite limits set usually by the cons=-
titution, This is expressly stipulated in the Americen and
Swise constitutions, (31) To this military and navel power

may be mdded the function mentioned by the constitution of the
United States which "...vests in congress the exclusive power
of legislation for the district of the seat of the United States
government ; for all places purchased by the general zovernment
within the commonwealths for the erection of forts, magazines,
arsenals, dock-yards and other needful buildings; and for the
territory of the United Statew not yet erected into common-
wealthe," (32)

"Olosely connected to this is the necessity that in
its dealings with outside states the federation should eccnduect
itself as a unit, The control of foreign relations must there-
fore rest with the central power.," (33) PForeign relations
embrace the following activities: deeclaring war, concluding
peace, negotiating and ratifying treaties, and ordinary dip-

lomatic relations,

30, 3. Lemcock, op,cit,, p. 245, ses also J.Bryce, The American
Commonwealth, v,1, p.33

31, Refer to J.Burgess, op.cit,, v.2, plL 1b4, He says: "The
Commonwealths are expressly prohibited from keeping a standing
army or ships of war, in time of peace, without the consent
of gzo Congress.” and to J.Bryce, Modern Demooracies, v.1,
p. 342

32, J. Burgese, op.cit., p. 169
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"3ince neither foreign relations nor war ocan be
conducted without financial support, it is further necessary
that the federal government should have some power of taxation
of the individual oitizens, I[f is not enough that it shounld
be able to requisition the component commonwealths for the
money it needs: this was amply seen in the collapse of the
finances of the old confederation (1781=89)." (34)

Thig power of taxation by the ceniral government may
either be 1imited to indirect taxes such as in Jwitzerland (35)
or it may extend also to direct taxes as it does in the United
States, (36) PFurther, in many oases when the revenue levied
by the central government, from the taxes allowed to it by the
constitution, is not adeguate, the central goveranment is given
the right to levy a certain sum from the component units propor-

tional to the wealth and capacity of each, (37)

35, 8. Leacock, op.cit., p. 245, See also 7, Burgess, op.eis,,
P. 248-2b1, » «76, W. Munro, The Governments of Laurope,, 1s.
J. Vincent, Government in Switszerland, p. 50 -51, R.
g;go?:, Government and Polities of Switzerland, pp. 48-65,

34. 3. Leacock, op,cit,, p. 245
36, See ¥. Ogg, The fovernments of Hurope, pp. 110-116,

36, "Congress may, with the preceding exzception, ,..lay and
canse to be collected every species of tax, which the wit
of man c¢an devise, upon any object," J, Burgess, op.cit,
p. 161, This also appliee in the case of Welrar CeTmany,
see I, Fluer, op,cit,, », 379,

37. See J, Burgess, op.cit,, p. 174 for the application of the

principle in Imperial Germany, and R. Brooks, op.ecit.
Pyp. 48-656 for its application in Switzerland,
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"As a second class of governmental duties may be
ranked all those which are only effective in so far as uni-
formly performed. Of this nature are the control of ooinage,
the regulation of patents and copyrights, and the conduet of
the postal serviee." (38) These powers are enjoyed by the
central governments of Australia, (39) Imperial Germany, (40)
Switzerland, (41) and the United States. (42)

"Third in the list will stand a variety of publie
affairs in which, though univormity is not absolutely essential,
it is nevertheless largely contribntory to national progress,
In this connection may be mentioned the control of the more
extensive transportation facilities (those which constitute
'‘interstate commerce'), the regulation of the banking system,
and the establishement of a general tariff. " (43)

0f these powers mentioned, the most important is
the regulation of interstate commerce. "%he commerce clause
has been the principla constitutional provision by which the
increasing exercise of federal power has been justified (in
the United States.)™ (44) The control of interstate commerce
includes the control of the means of teaffic, transportation
and intercouse between two points situated in different units
of the federation. (45) "Along with the power to regulate
commerce, we may class the power of Congrese to fix the stand-

ards of weights and measures." (46)

38. Stephen ILeacock, op.cit., p. 245

89. Refer to J. Bryoo"‘], !E'o!u‘n Democracies, v.2, p, 174

80, Refer to J,Burgess, op.cit. p. 171

41, Consult J.Bryce, Modern Democracies, v, 1, p., 342

42, Consult J.Burgess, op.cit., pp. 139, 142, 143

43, 8. leacock, o .015.. P. , 246, See J; Bryce The American
Commonwealth’ p. 33

44, W. Thompson, op.oif.. p. 360
45. J. Burgo:-,'!ifi!!?,'p. 137
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In the ynited States the power of Congress to
regulate internal and external commerce (commerce meaning
both intercourse and traffic) is exclusive as against the
commonwealths, (47) 1In Switzerland, this power as well as
the regulation of the banking system and tariffs, is also
exclusive to the central government, (48)

"prade - interstate and external -- tariffs,
currency, banking, patents, weights and measures... are in
Australia Pederal matters,...” (49) In Imperial Germany,
legislation in respect to foreign and internal commerce was
not exclusive but was exercised concurrently with the common-
wealths., The Imperial legislature had also the power to
determine and regulate the system of weights and measures (50)
"to authorize the construction of Imperial railways for de-
fence and general intercourse.” (561)

"ss a fourth class (of powers) may be placed the
debatable eategory of subjeots whose &llotment to the federal
or component government is a matter of opinion and must depend
on the circumstances of the case, Here the conspicuous
examples are seen in the regulation of marriage and divorce
and in the control of public education, Beyond this as the
£ifth and final class lie those duties which certainly ought

to be left to the constituent governments to perform., Here

46. Ibid,, p. 141

47, T61d., p. 134, See R; Cushman in the Political Quarterly,
Oct.-Dec, 1937

48, R, B{ooks 31% .eit,, pp. 331-47, J.Bryce, Modern Democracies,
v. P.

49, Ibid., v.2, p. 174

50, 3'“Bhr ess, op.eit,, p. 169
1. ..Bp. !eaL" ’
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again opinion may differ, but public works of merely loeal
scope, publie charities, the regulation of the liguor ques-

tion, ete., are generally included." (52)

There is a great deal of difference of opinion
on the allocation of the powers mentioned by Professor Leacock
in the last two categories. 1In the United States, for example,
the regulation of marriage and divorce and the control of
public education are purely local matters. In Australia and
Switzerland, on the other hand, the regulation of marriage
and divorce are federal questions regulated by national law (53)
while education in the latter country is a concurrent power
subject to the regulation of both the central and the cantonal
authorities, (54)

Again, the regulation of the ligquor guestion con-
sidered by ILeacock to be usually a local affair was regulated
by the central government of the United States for many years
while the eentral government of Switzerland still has a
monopoly of the liquor industry. (55)

Other powers exercised by the national governments
of some federations may be mentioned,

Cetrtain central governments guarantee to the loecal
unite a specisl form of government and are under the duty of
putting down any constitution of a local unit which does not
conform to the type guaranteed. This function is imposed
by the constitution on the national governments of the United

62, 8. Leacock, op.cit., p., 246
63, On Anatralla'¥i!or to J. Bryece, Modern Democracies, v.2,
p. 174, and on Switzerland to R, Brooks, op.eit,,
. 48-66 and 331-47
54, id. and J. Vinocent, pp. 39-51
55. m. :
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States and of Switzerland. (56) Another power enjoyed by
gome central governments is the right to interfere in local
affairs to kecp order and security 1f the local units are
unable to do that, (567)

A very important power is vested in some federal
governments when the constitution stipulates that the legis-~
lation of the central parliament cannot be treated as invalid
by any other branch of the central or local governments
whether judicial or otherwise. This interpretation was ac-
cepted in Imperial CGermany. (58) It is still followed in
Switzerland, (59) -

Inversely, local laws whioch violate the federal
constitution or legislation are declared invalid, In Weimar
Germany such & conflict used to be referred to the Supreme
Court of State. (60) In Switzerland "It would appear that,
the Tederal Court can treat as invalid Cantonal laws whieh
violate the Constitution,” (61) In Amerioa, federal statutes,
if made eonformably witﬁfiaw prevail against the state cons-
titution and state statutes. (62) In Germany, "Whether the
Imperial government has any power of annulling a State law
on the ground of unconstitutionality is not very clear, but,,.

no such power exists under the Imperial Constitution.,™ (63)

66, Refer to A,V .,Diecey, op,cit.,, p. 477, J.Bryce, The American
ngzgnwoalth, v.l, pp.33-70. and to R.Brooks, op.eit.,

57, See Iﬁid., and J,Bryce, The American Commonwealth, v.1l
pp.53=T0, See also J.Burgess, op.cit., p. 286 on the right
of the German Emperor to interfere case of insurrection

h g: r:b;l%ion in anyigart of the Empire.

. @ A.V.Dicey, op,eit,, p. 479

59. bedo. ?.‘?7. '

60. H. Finer, op.oit., p. 363
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A supplement to this important pownr is the right
gilven to some national governments to disallow the legisla-
tion of the loeal units, In Switzerland "The Constitution....
rermits the National Government to disallow cantonal laws,"(64)
Similarly, in Canada, "The Dominion Government has authority
to disallow the Aot passed by a Provincial legislature., This
disallowance may be exercised even in respect of Provineial
Acts which are constitutional, i.e, within the powers assigned
to the Provincial legislatures under the Constitution.” (65)

Another group of powers exercised by some federal
governments include: first, the right of the central legis-
lature to change the federal constitution. Thus in the
German Empire the constitution could be ", % echanged by the
Imperial legislature in the way of ordinary legislation, But
no law amending the Constitution can be carried, 1f spposed
by forteen votes in the Federal Council." (66)

Secondly, in some states loeal constitutions need
to be accepted by the central government before they become
lawful, In Switzerland, for example, "The Cantonal Consti-
tutions, and amendments thereto, need the guarantee of the
Confederacy, This guarantee will not be gilven to articles
in a Cantonal Constitution which are repugnant to the Pederal
Constitution, and amendments to a Cantonal Constitution do

(67)
not....come into forece until they receive the Federal Gumrantée."

61, A. V., Diocey, 2&%%*%" P. 477

62, J. Bryce, The riean Commonwealth, v.l, p. 248,

63. A, V, Dicey, o eit., p. 479

64. J. Bryce, Modérn Demooracies, v.l, p. 439

66. A.V.Dicey, op,cit., p. 478. See also J. Bryece, iioderm
mMuuuﬂMI.mtm.

66. A.V.Dicey, op.eit., p. 479

67. Ibid., p. 4



Thirdly, constitutional eonflicte within the units
and political conflicts between them may be solved by the
central government, The German Imperial legislature had the
right to legislate “"in settlement of constitutional conflicts
within the commonwealths provided one party shall have ap-
pealed the question to the Federal Council, and the Federal
Council shall not have been able to affect a settlement by
mediation, Confliete of a political character between
commonwealths should be determined by the Pederal Council.™ (68)

In the United States, controversies between two
or more States, between citizens of different States, ...
and between a State, or its citizens, and foreign States,
eitizens or subjeets, fall under the jurisdietion of the
federal courts. (69)

Related to this, and as a fourth power, may be
mentioned the right of the ecentral government in the United
States to interfwsme for "The proteection of oitizens against
unjust or diseriminating legislation by any State.™ (70)

Finally, the Central government may be given the
right to exercise the constitutional powers of the units if
these choose to romginoigictivo.

The powers,enjoyed by different central governments
of federations may be given in the following short sumnary :

&a. The eontrol of the army and the navy,
b, PForeign affairs,

68. J. Burgess, og.ait.. p. 181
69. J. Bryce, The American Commonwealth, v.l, p. 235.

WUsd ., # 33.



¢, The power of taxation,

d. The control of coinage, the regulation of patents and
copyrights and the conduct of the postal serviece,

e, The control of forelizn and interstate commerce, the
tariff system, the more extensive transportation
facilities, and the regulation of the standards of
welights and measures,

f£. The power to interfere in local affairs to keep
order and security.

g. The power to invalidate local legislation and to
consider national legislation always valid,

h. The power to change the federal constitution and to
refuse to accept a local constitution unless it sa-
tisfies the central government,

i, The power to settle constitutional conflicts within
the units and politiecal conflicte between them.

J. The power to protect citizens against discriminatory
legislation and to exerecise some of the constitutionsl
functions of the units 1f these neslect them.

There are two different systems which can be adopted
by federal governments in exercising their powers. The federa-
tion may be either administratively centralized or decentra-
lized, The best example of the administratively centralized
federation is the United States where the central government
has its own complete system to administer its laws and deorees

in all parts of the country,.



A federation administratively decentralized is
Switzerland where the laws and rules of the central govern-—
ment are carried on mainly by the cantonal authorities, (¥1)
The same situation existed in Germany before the war and
under the Weimar Republic except that here the central govern-
ment supervised more effectively the execution of its laws
by the loeal authorities, "Germany (of 1871) was also the
most prominent example of another conceivable type (of an
pdministratively decentralized federation), that in whieh the
states, being the execuntors of Federal laws, the Federation
is endowed with supervisory power.,™ (72) 3imilarly, the
Weinmar Constitution stipulates: "Federal Statutes shall be
carried into execution by the state suthorities, unless these
gsane statutes decree otherwise; but that the Federal govern-—

ment superintends the affairs which derive from its legislative

power, (73)

From the powers enjoyed by the central governments
of different federations, related in the preceding pages, and
from the different systeme by which these powers are exercised,
it 18 possible to enumerate the powers which the Arab national
government may find it desirable to undertake, and the system
which i8 more preferable for the execution of its policies,

We should always keep in mind the principles enun=-
ciated above (74) whiech make it imperative on us to give to

71, R, Brooks, op.cit,, pp. 381-47
72, H. Piner, op.cif., p. 276

73. éhid p. 364
74, er to pp—lb & 21be f‘ 'H»JJ’&‘(LWW thene .
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the centmal government the greatest amount of powers feasible
with the federal organization, and to adopt the system whiech
renders the exercise of these powers most effective and
efficlent,

The powers of the central government in an Arsb
Federation might be divided into two ocategories, The first
includes the exolusive powers, that is, those powers which
can be exercised by the central govermment only, The second
category includes the concurrent powers, These are exercise
able by the central government at its discretion, and until
it regulates any subject within its competence, local law is
valid, but when the central government legislates local law
can only be passed within ite terms and in consonance there=-
with, If the national law is withdrawn the localities re-

cover their power to legislate, (75)

a, The Exclusive Powers.

(1. The control of the army, the navy and all the territories

used within the federation for military purposes,

(2) The conduct of foreign relations ineluding the declaration
of war, the conclusion of peace, the negetiation and ratifi-

cation of treaties and the ordinary diplomatie relations,

(3L The power to levy #axes on Arab citizens for the purposes

of the national government, These taxes should be direct or

indirect subjeot to the will of the central authorities, The

76. This definition of concurrent powers is given by H, PFiner,
op.cit., p.362,
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central government might take over a tax which previously

had been collected for the benefit of the loeal unit on the
condition of providing another adegquate source of revenue

for the loeality. Purther, if the revenue whiech flows to

the central government is not adequate, that authority

should be able to levy additional sums on the governments

of the units proportional to the wealth and capacity of each,
(4L The control of coinage, the regulation of patents and
copyrights, and the conducet of the postal service because the
nature of these services requires uniform regulation through-
out the country,

(6. The control of the transportation and communication
facilities of all sorts which extend beyond the confines of
one unit,

(s The control or regulation of the banking system of the
country and of all credit agencies.

(7. The establishment of a general tariff system and the
regulation of external commerce,

(8, The regulation of interstate commerce and the power to
fix the standards of weights and measures., 3Such s national
power makes it impossible for a mnity to establish tariff
barriers and to issue discriminatory legislation against the
products and trade of another unit,

(9, The power of the central parliament to determine the
constitutionality of its own laws,

(10, The power to declare invalid loeal laws which violate the

federal constitution or federal legislation.
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(11) The power to refuss to acecept loeal constitutions if they
do not conform to federal standards.

(12, The power to disallow loeal lsgislation.

(130 The power to interfere in loecal affairs to protect the
oitizens against unjust or diseriminating legislation,

(14), The power to legislate in respect to citizenship and to

establish a uniform rule of naturalization throughout Arabia,

b, The Concurrent Powers

(1} The power to legislate in respect to crime and civil
relations,.®hese pow?;s w}lngrdinarlly be enjoyed by the
loecal units, but ;;e;ﬁgzéﬁid enact a model eriminal and
civil code, The central governmentscrininal code can be
applied when it is formally adopted by & certain unit, But
every Arab should be free to regulate his civil 1ife by the
federal civil code if he prefers it to the legislation of
his loeslity and declares his choice beforehand.

(20 The power to settle industrial and labor disputes which
extend beyond the 1limits of one unit,

(3L The power to enact & minimum of social legislation for
the workers and peasants on whiech the units can improve.

(4L The power to interfere in local affairs to secure order
and tranquility if the local government is unable to do that,
(8} The power to establish in Arasbia a minimum unifying
educational program and a system of publie schools, However,

the loeal units retain the right of adding more material to

the progranm and of having their own system of publiec schools
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on the condition of applying the minimam requirements set
by the national government.

(61 The power to exercise the constitutional functions of a
unit which chooses to remain inactive,

(7. The power to mediate and solve constitutional conflicts

within a unit or political conflicts between different units,

The Arab national government should be administra-
tively centralized, that is, it should possess its own body
of civil servants dispersed all over the country and respon-
sible to it alone,

The advantages of such & centralized administrative
gystem are: first, the central government will be surer of
receiving effective and loyal service and of seeing its
decisions put into operation more quickly and smoothly than
if it entrusted the execution of its policies to local agents
especially when the national measures are not popular with
that community.

Secondly, the eivil service system of the national
governnent is likely to be of a better gquality and its per-
sonnel of a higher caliber than the sdministration systems
and the personnel of the units, The national government
therefore will probably gset better and more efficient service,
The central administration serves then as a model for the
loecal units,

Purther, "It does not need to be pointed out that
it ie an element of weakness in any federal State to be
obliged to resort to the authorities of the member states

for the enforqemont of its commands,™ (76)
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The chief disadvantages of such & gystem is
that it means to a great extent duplication of administrative
work, and consequently, extra expenses and possibilities
of friction between the agents of the central government
and the local units whenever they happen to be engaged in

gsimilar functions in the same place,

76. W. W. Willoughby and L, Rogers, op.cit,, p. 461
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2. Powers of the Component Units

Bosid.i%%ononrrtnt powers already mentioned the
following powers commonly alloted to the units of different
federations should be exercised by the ecomponent units of
Arabia,

a. In the first plaee, emach unit should have the right to
evolve its own constitution which becomes valid when it is
accepted by the central government, The amendments, total

or partial of local constitutiones are subject to the same
condition, However, the federal constitution of Arabia
should not require the unite to adopt a similar form of
government because there are great differences in conditions
between some sections of Arabis which require different

types of government,

b. It followe that the loenl units should exercise all the
powerg-=legiclative, executive and judicisal--which pertain

to the orga?fgstion of thewgovernmental strueture,

¢. The vnits,possess the right to participate in the work of
the central government and to be represented therein, "It

is & natural, if not a necessary, characteristie of a federal
polity that the separate political existence of part-states
as membere of the whole state should be somewhat represented
in ﬁﬁ:AEtructure of the ecommon government.” (77) Similarly,
they,.possess the right to participate in any proposed amendment
to the federal constitution. (78) More than that, certain

77. H. Sidgwiek, op.eit. p, 634
78, This will be discussed in the following section,



-213~

rights should be reserved to the units which cannot be

changed except with the assent of the unit possessing the
right, (79) fThus, "In America, besides the unusual d4iffi-
eulty of amendment, no state can be deprived of its rep-
resentation in the Senate without its consent," (80)

d. The power to levy taxes for the purposes of the loeal
government.

8. A final class of powers includes all those funotions\

which are primarily of local interest and cannot be enumerated
exhaustively, such ag publiec works of local scope, publie
charities, the administration of the public domain owned by
the unit, the develorment of the productive capacities of

the territory, the establishement of publie sehools and places

for recreation and similar functions,

It should be remembered that the powers of the
centeal Arab government and the local units, enumerated above,
arc not exhaustive, and that any new function which arised
falls normally within the competence of the national govern-

ment whieh possesses the residue of powers,

79, See AV, Dicey, op.cit., p. 479 for the applieation of
this prineciple in perial Germany,

80, H. Finer, op,ecit., p. 324
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C. The Organization of the Central Government.

The Arab national constitution is written and
rigid. It divides the powers of govermment between the central
agency and the local units giving the express or delegated
powers to the latter and the residue of powers to the former.

It establishes also the form of the eentral govern~
ment determining the organization and powers of each organ
and its relations with the other organs, The study of this
problem is the object of the present section,

"No particular form of government™ says A.B.

Hart, "is essentisl in a federation,™ (681) But a study of
the five or eix federations mentioned abégg)givoa us the
most dominant forms of national government in democratic
federations, (83)

The nature, advantages and disadvantages of these
governments will be eryamined mainly with three oriteris in
min@? stability end vigor of the central government, and
its responsiveness to public opinion. The eentral Arab
government tries to combine the best @3ements of every sysatem
for establishing an organization which suits the Arabs,
meets the conditions in whieh they live, remedies the evils
from which they eu!f&g4gnd gives efficiency and energy to the

eentral government,

8l. A.B. Hart, op,eit,, p. 24
82, See supra, i%hf?gﬁrﬁxqﬁx.
83, Damocra%!o designates here any form of government whieh

is not absolute or dictatorial,
84, They are mentioned in chapter IV, section D,
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1. The Presidential System

The first type of national government and the one
which was applied in the earliest of modern federations is
the presidential government of the United 3tates. O0f this
type also, though with a good deal of variation in applica-
tion, was the Imperial government of Germany from 1870 to
the end of the World War. (85)

In general and broad terms, "Presidential govern-
ment 18 that form in which the state, the sovereign, makes
the executive independent of the legislature, both in
tenure and prerogative, and furnishes him with sufficient
power to prevent the legislature from trenching upon the
sphere marked out by the state as executive independence
and prerogative.," (86)

The essential features of the system are the
following: (87)

a$. An executive head of the state irresponsible to the
legislature and irremovable by it except by impeachment,

v ¥, A group of ministers appointed and dismissible Wy the
Preesident, acting under his authority and responsible to him
and not to the legislature,

C. 4. A legislature elected by the citizens for a term of
years and not subject to dissolution by the chief executive,
Ite power of passing law is subject to a veto by the chief

executive.

85, See J. Burgess, op.ecit., p.30
86. rhid., p. 11 "
87. J; Bryce, Modern Domoeoracles, v, 2, p. 463,
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&-¥¥, The presidentisl system is intended for safety, not for
speed and vigor, ",..the American Constitution tends to
put stability above activity, to saecrifice the productive
energies of the bodies it oreates to their power of resisting
changes in the general fabric of government."™ (88) This
is 80 becanse the presidentiul system is baéed on the theory
of checks and balances which demands "that each of these
depertments (legislative, exeocutive and judicial) should
share in the powers of the others or exercise a certain
control over their actions,.," (89)

The advantesges of a presidential system are that
it fixes the weight of responsibility upon a single person,
In the second place, it is energetic if the chief executive
is 2n active person, 1In other words, "The presidential sys-
tem is highly personal." (90)

In general, this system is especially valusble in
countries which want to preserve and consolidate what they
have acquired rather than to embark on new experiencies. It
is a stable system which permits the prosecution of a contin-
uous internal and foreign policy for a number of jears lmown
beforehand during which there is no change of the executive
personnel, It is stable becsuse a shifting of the politieal
balance can take place only at definite periods set for
elections, and because the legillature ocan, by withholding
funds oheck the executive, while the executive by its veto

¢an eheck the legisliature, (91)

(88) Js Bryce, The American Commonwealth, v. 1, p. 114

89. R. Gettell, op.cit., p. 204
90 Lindeay Rogers, In The Politiecal Quarterly Oot,-Dec; 1937
91. J.Bryce, Modern Demooracies, v.2, p. 470
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Consequently, the legislature whieh carmot dis-
place the executive head, is not distracted from the work
of legislation by debates and manoeuvers intended to disere-
dit the existing cabinet and to install a new one, (92) 1t
is also a gain for the work of administration in genoral
that the members of the cabinet are not obliged to give cons-
tant attendance in the legislature since they are not res-
vonsible to it.

The chief disadvanteges are that "The presidential
system leaves more 10 chanee than does the parliamentary,
Everything depends on the charaeter of the President.” (93)
The second disadventage &8 that there is very little coopera-
tion between the legislature and the executive. Eack body
works independently of the other. Delay, confusion, much
working a2t cross purposes are the result. This causes
disputes and frioction between the two bodies, A consequence
of this separation has been the development of the committee
gystem in the legislature of the United States, These
gsenatorial or congressional committees work independently of
each other becuuse there is no generel guiding committee doing
the type of work fulfilled by the British Cabinet for example,

The change of higher executive officials, and of
many of the lower ones, which usually takes place at every
presidential election, gives a jerk to the governmental

machinery and causes, in the long run, a discontinuity of

92, Ibid,
93, ThId., p. 469
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of policy. Moreover, there is a loss of responsibility and
efficiency in the rresident during the last part of his
term. (94) This of course applies more to the United States
than to Inperial Germany where there was no fixed term of

office for the Imperial Chancellor, (95)

Purther, if the chief executive and the two houses
of the legislature are elected for difforent terms "there
may not be such a thing as a President in Power, because the
party of the President may be in & minority in one or bqth
Houses in which case it cannot do anything which requires
fresh legislation.™ (96)

The summing remarks about the presidential system
from the point of view of the oriteris set for us, are that
it is a stable system under all conditions, vigorous if
the chief executive happens to be able and active and if he
possesses a favorable majority in the legislature, snd final-
1y, it is a system less responsive to public opinion than the
parliamentary because the executive holdg power for a fixed
term and cannot be removed at the pleasure of the voters or

their representations,

94, J, Bryce, The American Commonwealth, v.l, p. 298
96, See J, Burgekss, op.cit., p. 287
96. Ibid,, p. 301
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2. The Parliamentary 3ystem

The parliamentary system or, as it ie sometimes
ealled, the cabinet government, "...was never seen anywhere
til1ll the English developsd it by slow degrees, and it is a
very delicate system, depending on habits, traditions, and
understandinge which are not easily set forth in worde, much
lese transplanted to new soil,™ (97)

Parliamentary gevernment may be defined as that
"form in which the state confers upon the legislature the
complete control of the administration of law., Under this
form the legislature originetes the tenure of the real exeecu-
tive, 2nd terminates it at pleasure; and under this form
the exercise of no execullve prerogative, in any sense and
manner unepproved by the legislature, can be successfully
!:lm:lert:aken."KEmh

The syetem has three escential features. (98) In
the first place, there 1s a titular exeoutive hesd of the
state either elected for a term of years or hereditary., In
the second place there is a group of ministers, virtually,
1f not formally, selected and dismiseible by the represen~
tative legislature and responeible to it, PFinally, there
exists a legislature of one or two crambers, elected by the
citizens for a term of years but in some countries liable

to be dissolved by the executive head,

97. !, Bfu,r(_‘ ) The Lastrsadon Cgmamag IR T ¢ 417
97.aJ. Burgeess, op.eit., p. 13.
98. J. Bryece, Hodern Demoeracies, v, 2, p. 462
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"The essence of the scheme is that the executive
and the majority in the legislature work together each
influencing the other, the Cabinet being in faet an executive
committee of the legislature, The working of the scheme
presupposges tﬂe existence of parties and a strcng sentiment
of party unity."(gg)

The chief excellence o the system is that ",..1t
maintains permanent harmony between the different branches of
government ; but in attaining this result, it sacrifices
entirely the independence of the executive, and destroys
practically the indepndence of one of the two houses of the
legisleture.” (100) This ie particularly true in countries
with & maltiple-wparty system, In sach a situation it 1is
very hurd for the ecbinet to lead the parliament because
usually it bas to rely on the support of different groups
who agree only on a few points and d€iffer on many more, In
this ocase, 1t is these groups whieh diectate the poliey to
the cabinet and not the reverse,

But in countries with a two-party system, one party
has always & majority and its leaders naturally assume office,
In such a case it is rather the cabinet which tends to lead
the parliament. "The executive, when supported by legislature,
can carry out the wishes of the majority with the maximum of

vigour and promptness. (101)

99, Jbid,, p. 4656
100, J. Burgess, op.cit,., p. 14
101. J, Bryee, Modern Be&ooraoiea, v. 2, p. 464,
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"Another great advantage...is the better intogﬁntion
of the legislature upon all subjects concerning whiech 1f‘
must act, through the presence and voice of the heads of the
administration in the chambers... To some minds this advantage
is balanced, in some degree at least, by the disadvantage
of an undue administrative influence thus gained over the
legislature.” (102)

"The presence of ministers in & legislature has
two other advantages. Being in contact with members of the
opposition party and with thelr own they have opportunities
of feeling the pulse of the legislature. The other advantage
ig the concentration of responsibility., For any fault ecom-
mitted the legislature can blame the cabinet and the people
ean blame both the ecabinet and the majority.™ (103)

The disadvantages of the system can be mentioned
briefly, It ies said that "The system intensifies the spirit
of party. The confliect is unending. In the legislature it
involves an immense waste of time and force. 1In practice the
opposition party opposes most of the measures of the cabinet
and criticizes most of their acts not only the bad ones.™ (104)

Purther, "A system which makes the 1ife of an admi-
nistration depend upon the fate of the measures it introduces
disposes every cabinet to think too much of what sapport it
can win by proposals framed to catch the fancy of the moment
and to think too little of what the real needs of the nation
are; and it may compel the retirement, when a bill is defeated,

of men whom the administration needs.™ (105)
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Examined in the light of the criteria mentioned
above (106) the parliamentary form of government is very
responsive to public opinion., It is vigorous when the cabinet
is supported by a faithful and consistent majority in the
legislature. On the other hand, it is always unstable es-
pecially so when the country has a multi-party system. In
that case, the system loses its vigor and weakens the more

it becomes unstable,

102, J. Burgess, op.clt.,, p. 14
103, J. Bryce, iolcrn Boﬁooraoiee, v.2, p. 464

104. Ibid., p. 466
105, Tpid.

106, ¥ee Sapra,pp.) 14+ 224
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3, The Executive Council System

The Executive Council System has evolved in the
particular circumstances of the Swiss Confederation and it
finds its best appllcation}:hat country.

The system borrows elements from the presideptial
and parliamentary forms and adapts them to the nature ;t the
people and the country. (107)

In the first place, there is a small aiministrative
council chosen by the legislature for a short term of years
to ecarry on the executive business of the state, This couneil
works under the direction and control of the legislature,
in other words, is responsible to the legislature but cannot
be removed by it., This means that the legislature sontrols
effectively the work of the executive, ¢an annul its decisions
and reverse its policy but cannot force it to resign, The
members of the council do not s8it in the legislature but are
allowed to attend its meetinge and to address it whenever
they like,

In the second place, the legislature consists of
two houses elected for short terms and not subjeot to dle-
solution by the executive. And finally, a new element is
introduced in the direct functioning of government. The
people, that is the whole body of citizens, can influence
polities directly through the use the referendum and the
initiative,

107. Ro#cr to J. Bryoe, Modern Democracies, v,2, p. 463



The chief advantages of the system are its simp-
licity and the concentration of power in the hands of the
exeocutive council, "Poliey, foreign and domestic, is con-
tinuous, No time is wasted in party strife, Eeconomy and
efficiency are secured, ™ (108)

The system combines responsibility with permanence.
It enables Switzerland to keep its best statesmen in office
irrespective of their party affiliations. It is not neces-
sary for the members of the executive council to belong to
the majority in the houses, (109) ‘

"The conditions of Witzerland which have given
rise to its institutions are peculiar: a small nation, few
of its citizens are rich, highly intelligent, long trained
by local self-government, little distracted by party apirlifzo,
"It would be hard to introduce such a system in any country
where the paseing of laws has been long associated with party
strife, and where the distrust of opponents..., makes each
side suspect whatever proceeds from the other." (111)

The system achieves stability by fixing the tenure
of the executive for a definite number of years and by the
practice of reelecting to the executive council those members
who have distinguished themselves regardless of their party
affiliations, In this way executive policy ean be econtinued
for a number of years much longer than the legal term of the

counecil,

{gg. Ibid., p. 473
. Refer to R. Brooks, og.oit.. Pp.103-33, W. Munro, op.oit,
Pp. 705-12, J. Vincent, op,eit., pp. 210-20
110, J. Bryce, Modern Donocr-ofos. V.1 p. 473,
111, Ibid., p. 474



The system is highly responsive to public opinion
for two reamsons, Fi¥ht, the executive is responsible to the
legislature though it cannot be dieplaced by it. Seecondly,
the people have a direct influence over the legislature and
executive alike through the use oft,:tnltutln and referendum.

The executlve council usually leads the legislataure
effectively, It acte as the guiding committee for the whole
legislature though with less effeoct than the British cabinet
becaunse the members of the exeontive council have no party
solidarity among themselves nor do they necessarily lean on
the support of a majority in parliament,

These two considerations, and expecially the first,
necessarily deminish the vigor of the Swise executive., A
plural executive is always weaker than a single one,
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4, The Porm of the Central Arab Covernment

The procediné brief discussion of the three domi-
nant forms of central organization in federal govermments
should give us the neceesary clues which suggest to us the
best elemente in each system from the point of view of
stahility, vigor and responsiveness to public opinion whieh
can be incorporated in the Arab central government taking
into consideration the more pressing needs of the Arabs at
the present time,

A few remarks should be made before attempting
to reach a conelusion. It is very likely that the central
Arab governmeni will be monarchical not republican, and we
assume that this monareéhy will be a demoecratie one not
absolute nor dictatorial. Further, the writer believes, and
has tried to justify his belief, (112) that what the Arasbs
need, more than anything else during the first years of the
establishment of their state, is quick and vigorous govern-
mental action internally and externally,

In every democratiec government there is a balance
achieved between the principles of stability, vigor, and
responsiveness to publie opinion; and every people, cons-
ciously or unconseiously, tips the balance in favor of the
principle which is nearest to ite heart or which best
satisfies its pressing needs, and then evolves its govern-

mental institutions accordingly.

112, Befer to chapter IV, seection E.
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Stability means two things: that there should be
no eonflict, dispute or bargaining on the exercise of publie
power between the three branches of government, and secondly,
that none of the three branches shonld be subject to abrupt
and quickly recurring changes either in their funections and
policies or in the persons exercising the powers of govern-
ment ,

A government 1s considered vigorous when decisions
are arrived at quickly and easily and carried on with the
maximum of efficlency and the minimum of frietion. A
vigorous government unsually means a strong exeecutive branch
exercising a great deal of authority without undue inter-
ference from the other branches,

Responsivenese to public opinion means thqt the
representatives of the people or the people themselves shounld
possees the right to make their will effective in publie
affairs,

It is evident that in general ,stability is in
accordance with the requirements of a vigorous government
bat less so with a government whieh wants to be completely
controlled by the whins of the electorate or their repre-
sentatives because these whims are liable to sudden and
abrupt changes, Consequently, a great degree of the effective-~
ness of publie opinion is always achieved at the cost of some
stability which reflects on the strength of government,
Inversely the more a government is stable and vigorous the

less effective is publie opinion likely to be,
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&. The Executive Branoch

I
The executive branch in the future Arad fodot;lﬁ

government should hold its powers directly from the oonptﬁ& fﬁj
tution and not by delegation from the legislature. The two
branches should stand on an equal footing each exerocising

its anthority independent of the other but in cooperation,

The system would be similar to that of the gnited States

though it wonld differ from it in important points as will

appear in a moment,

-8 —0he Exgcutive

Since it is assumed that the Arab Federation will
be a democratic monarchy,6 it follows that the king shall
reign but not rule, The real executive should be an indivi-
dual appointed at the discretion of the king once wvery
seven years, The real executive, let us call him the
Chancellor, should not be elected by the electorate directly
or indirectly because it is not thought wise to entrust
such a responsibility to the masse® who have had no democratie
experience and who are not sufficlently interested or enlight~
ened to give the matter due consideration.

The Chancellor should not be elected by the legis~
lature becaunse that would weaken him when he has to face the
legislature and to take a firm stand against it,

FPor these reasons it is thought better to adopt,
with some modifications, the system which was employed in
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Imperial Germany, The only real power the king should pos-
sess is to choose the Chancellor every seven years, And

in that choice he should be completely free from any congi-
derations of party affiliation om parliamentary majority,
once the Chancellor is appointed, all executive power should
pass into his hands =and the role of the king should be re-
duced to that of the English king, namely, to warn, to adviece
and to be consulted,

The tenure of office of the Chancellor should be
fixed because if it were not he, or the king or both allied
together might become despotie. The term should be seven years
because it is & period of time long enough tc enable the
execution of a stable and continuous foreign and domestie
poliey, and not too long to constitute a danger fto publie
liberties,

The Chancellor should appoint his own ministers
who would be placed at the head of the different sdminis-
trative departments and who would form a eabinet in the
American sense. The ministers should be responsible to hinm
alone. They should have no group solidarity and any or all
of them should be subjeet to dismissal at any time by the
Chancellor,

The powere of the Chancellor should be the following:
N Powers which relate to foreign affairs,

The Chancellor shonld have the right to determine
and conduet foreign policy, to negotiate political and com-

mercial treaties and agreements which become valid with the
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assent of the majority of the upper house, By this stipula-
tion the Chancellor would be prevented from pursuing a purely
personal policy but he will remain quite strong because the
ma jority whose assent 1s required wonld not be obstructive
and difficult to get as 1t is in the United States,

The Chaneellor should receive and appoint ambascedors,
He should be able to declare defensive war if the country were
attacked but for a declaration of offensive war the recommen-
dation of the Chancellor and 2 favorable vote of parliament

should be required,

$£%.0) Powers which relate to domestic administration,

The Chancellor should have a wide range of ordi-
nance power, Statute law should determine the broad out-
line of the administrative system and organization., Adminigs-
trative methods and technigue on the other hand should be
determined and regulated by ordinance, This power includes
the right to elaborate on the general principles and diree-
tives enunciated by the legislative,

When violence and distmwbance occur in any unit of
the Federation, the Chancellor should intervene if appealed
to by the government of the unit, or on his own initiative,
to secure publiec order,

He should promulgate the laws and should eontrol
the federal army, He should prepare the federal budget,
defend it in parliament and execute it,
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132,73 Powers which concern legislation,

The Chancellor might or might not be a member of
either EHouse of the legislature, In any case he should have
the right to appear before either of the two houses, to
address them, to initiate or defend his measures in them and
to answer questions. He should be free to send any of his
ministers in his place, A greater degree of cooperation and
integration between the two departments :would be arrived at
in this way,

In the second place, the Chancellor should formulate
poliey and introduce bills in either House orally or in a
written form and prepare the work of the legislative chambers,
Purther, the Swiss syetem should be adopted whereby every
privaete bill presented by a member of the legislature should
be referred to the executive and no action should be taken
on it in the legislature except after hearing the recommenda-
tion of the executive which should give its opinion on the
sub ject within s fized time. This would place effective
leadership in the hande of the executive as it is in England
and Switzerland, [t would ease the work of the legislature
a good deal because this body would devote itself to the dis-
cussion of bills which had already received a partial study.
It would also remove the need for a committee system similar
to that of the United States working semi seoretly with very
1ittle integration between the worlk of one committee and ano-

ther. (113)

11§. See J; Bryce, The American Commonwealth, v.1l, p. 168,
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The chancellor should have the right to veto any
law passed by the legislature, His veto should be capable
of being overridden by a two thirds majority vote in each
House, He should be able also to dissolve the lower House
if it is obstructing fresh legislation and to appeal to the
electorate, If the electorate should return a hostile ma-
jority he should resign and in that case the king would not
be able to reappoint him or one holding the same opinions
and advoeating the same policy.

E¥.t The Power of Appointment

The Chancellor should have entire freedom in
appointing his ministers, He should also appoint the am-
baseadors and some of the higher administrative officials
and the judges of the federal courts, But for all of these
appointments, except for the nomination of his cabinet ministers
the assent of a majority in the Council of Provinces would
be necessary, The other administrative officials should all

be appointed according to the merit principle,
Finally, the judicial powers of reprieve and pardon
should be exercised by the head of the state.
b. The Legislature

"We may say that modern constitutional law has
settled firmly upon the bicameral system in the legislature
with subetantial parity of powers in the two houses." (114)

114. J. Burgess, op.eit., p, 106
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"The necessity of a double, independent deliberation is the
fundamental principle of the bicameral system in the construc-
tion of the legislature.™ (115) "The occasion of the adoption
of the bicameral system in the different states was to sedure
the representation of diverse and possibly conflieting

interests," (116)
In every federation, including Arabia, these diverse

interests are fonndGhaVEng centripetal and centrifugal ten-
dencies., These tendencies alone are sufficiently important
to require different methods of representation in the central
government,

This reason, with the advantage of independent and
wise deliberation resulting from the existence of second
chambers, have decided all federsl governments without oiBOp—
tion, to adopt a bicameral legislature. The more numerous
house, represents the ecountry at large and the people as in-
dividual citizene, while the smaller house represents the

people as organized in loeal units,

The two houses of the federal legislature in Arabia
should be equal in power and coordinate. They should have
the right to deal with any saubject requiring léalalltlan unless
it 1s included in the ordinance powsr of the Chancellor,

115, Ibid., p. 107
116. Ibid., p. 108
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The initiation of legislation, even if it pertains
to revenue questions, should be permitted in elther house,
Every bill should require a majority vote in each house and
be accepted by the Chancellor before it becomes law, Either
houge should be able %o interpellate the Chancellor or his
ministers on any question and ask for informatiom.

The federal legislature ghould be the only judge of
the gonstitutionality of its laws, 80 far as these laws are
ordinary laws which fall normally within the competence of
legislatures or laws which interpret the federal constitut ion,
But the interested party should be able to contest laws which
are more than interpretative in eharacter and which constitute
actual amendments to the federal constitution, The federal
ecourts should decide this conflict and determine if the econ-
tested law oonstitutes an amendment. If the decision is to
that effoct the legal process of amendment should be followed.
If on the other hand, the courts decide that the law 1ia only
interpretative the House regains its full power and jurisdietion,

The Houss should have the power %o invalidate loecal
legislation, Further, 1oeal constitutions and smendments there-
to should not become valid unless they are assented to by the
central legislature.

There should be little stress on committee work in
either house because that function should be undertaken to a
large extent by the Chancellor and his cabinet,



1. The Gouncil of Provinces

In the proposed Arab Pederation, the sonstitution
ghould assign to each anit the number of ifts representatives
in the Couneil of Provineces whieh represents the units as
separate entities, "It 18 not essential to the federal form
of government that the member states should all stand in exactly
the same relation to the federal government as regards their
respective antonomous powers Or of their citizens to participate
{n the control and management of the general government.™ §117)

Accordingly, if it happens that the component units
in the Arab Federation vary greatly in size, population and
power, the more important units should be allowed a greater
part of activity in the national government, This prineiple
is followed in Canada where "A number of senators proportionate
to population is ascigned to each province®, (118) and was
followed by the Bundesrath of Imperial Germeny. (119)

The oomponent Arab units should have complete free-
dom in determining the mamner of the election or appoiniment
of their representatives in the Council of Provinces, and the
term of thelr tenure, But they ghonld 211 be remanerated from
the national treasury. This system which was used in Imperial
Gornnn}lfgd is still in force in Switzerland (121) accords
better with the varying types and levels of governmental organi-
gzation in the Arab units than does & uniform system of election
and tenure as that used in the United States and Australia,

117, W.W.Willoughby, The Fundamental Concepts of Publiec Iaw,

p. 208,
118, J. Bryce, Modern Democracies, v.l, D. 460,
119, See J. Burgess, op.eit., p. 78
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Representation in the Couneil of provinces should
not be instructed. Only one of the six federations gtudied
adopted the prineiple of instructed representation, That
was Imperial Germany, ' The more commonly accepted prineiple
of uninstructed representation means that the representatives
of each unit are elected or appointed because of the confidence
which the population or their governments have in them, These
representatives should be entrusted with the task of defending
the interests of their looality and of the country as they
think best. Further, it should not be necessary for the repre-
gentatives of each unit to agree and to follow a common roliey.
This is the system of representstion whieh should be adopted in
Arabia,

The purposes which the Council of Provineces eshounld
be expected to fulfil are the following: to conciliate the
spirit of independence and reascnable equality in the several
Arab territories, to create a body qualified by its moderate
gize and the experience of its members to advise and check the
Chancellor in his powers of appointment and treaty-making, to
restrain the House of Representatives, to introduce stability
in the government, and to establish a court proper for the
trial of impeachments.

In addition to the general powers of the federal
legislature, the Council of Provinces should have the power to

120, See Ibid., p. 78

121, See Vincent, op.cit., pp. 175-187. But in Switzerland the
members of the Council of States are renumerated by their
own governments,
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approve or disapprove by a gimple majority the Chancellor's
nominations of federal officers including Judges, ambassadorse
and higher administrative officials, It shounld also have the
power to ratify or to rejeot by a simple majority the treaties,
sommercial and political, negotiated by the Chancellor,

The Couneil should constitute the body having the
power to try impeachments preferred by the other house against
high officials, A two thirds me jority should be needed, (122)
The gouneil should be able also to settle by compromise cons-
titutional disputes within the units provided an appeal has
been made to it, If the Couneil does not apooooa in ite mis-
sion the dispute should be decided dy the House of Represen-

tatives,
2. The House of Representatives,

The Honse of Representatives should be eleoted in
a uniform manner, determined by federal law, throughout the
whole country.

The term of office should be four years whieh is the
period sccepted by many legisletures, An election reocurring
at shorter intervals keeps the eountry excited and in turmoil
while a longer tenure may place the representatives out of
tonch with their electorate and may make them careless about
their responsibilities,

122, This is the system used in the United States., See J. Bryece,
The Amerioan Commonwealth, V, 1, p. 106,



The pouse of Representatives should be the guardian
and the interpreter of the federal constitution. It should
be therefore the authority whiech has the final word in settling
all conflicts and disputes pertaining to the nature of the
constitution and in declaring unconstitutional any bill,
measure or pdliey undertaken by any publle authority, central
or local subjeet to the restriction mentioned sbove. (123)

This power of determining the constitutionality of
ite own laws and of declaring unconstitutional acts of other
publie anthorities subjeet to the restriction ﬁlroady mentioned,
gshould be granted to the legislature and not to the Judieciary
in order to make the gradual evolution of the eonstitution
pogsible by interpretation without having to recur to the com~-
plicated and difficult procedure of amendment, A House of
Representatives elected every four yoars is more likely to be
in touch with the social, economic and politieal needs of the
country than is the jJudiciary, It is therefore easier for the
House to give to the constitution the application demanded by
the general sense of the people,

Thie is the reason also why the Council of Provinces
should not share in this power, The members of the Counecil
may be elected or appointed by their governments for life or
for long terms, In that case they lose touch with the eleectorate
and are not fit to give to the constitution the interpretation

which accords with the circumstances,

123, See page 388 13¥.
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The veto of the (Chancellor shonld be effective
against the constitutional decision of the House of Represen-
tatives in order to put a check against possible polftiecal
abuse. It should be possible for the House fo override this
veto by 2 two thirds majority, The Counoil should have no
right to interfere in constitutional issues, The two thirde
majority in the House should be suffieient to make its decision
final, In that case, the Chancellor should lose his power
to dissolve the House on that 1ssue,

A retiring House should give a vote of confidence
for or against the Chancellor., If the vote is unfavorable and
the new House expresses & similar vote the Chancellor should
resign and the king should not be able to appoint a person
advocating the same or 2 similar policy. In this way the
people can check on the actions and policies of the executive
once every four years and the Chancellor is forced to take due
consideration of publie opinion,

A sitnation may arise where there is hostility and
antagonism between the House and the Chaneellor.Cooperation
between the two branc%a becomes difficult and as a result the
whole work of government ie obetrueted. The Chancellor may
choose to continue his period of office and to persist in his
policies in spite of the frietion and obstruction, without
appealing to the electorate by & dissolution of the House.

In that case the House should have the right to dissolve itself
and to submit the issue to the people at an immediately
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succeeding election. If the new House contains a hostile

majority to the Chancellor this person shonld resign and the
kxing should not be able to appoint a person advocating simllar
poliecies,

However, it should not be possible for a House to
dissolve itself before a year has passed on its own election,
The reason being that it is necessary to fore-stall hasty and
exeited action on the part of the electorate, to give it time
to Adeliberate and to examine the merits of the allegations of
the mouse sgainast the Chancellor and to give the latter a

chance to defend hig position,

Te solve & confliet and a deadlock arising between
the two TWouses of the leggislature, the federal constitution
of Arsbia shonld adopt the system used in the United States.(124)
A committee from each House should meet in conference and settle
matters by eompromise, If no ecompromise is possible and if
the Chancellor does not give his moral support backed by the
veto power to either House, the confliet continues till one
side yields, or it ends by adjournmment whieh involves the
failure of the measure disagreed upon. This is the natural
solution for a confliet between two bodies posseseing equal

powers.

124, See J, Bryce, The American Commonwealth, K v.1, p., 189,
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C. The Judiclary

The federal judiciary in Arabia ghould be limited

J . g (
of judicial review and becauseé  there éxisty pa uniform system

in its functions because it gﬂizld not 2; granted the power
of eivil and oriminal law applied in all Arabia,

The judieial organization does not enter withim: the
gcope of this thesis. It would be necessary and suffiecient,
however, to mention the more important functions exercise’ by
federel jndiciaries in general and which ghounld be exercised
by the federal courts in Arabia,

In the first place, the juriediction of the courts
in Arebia should extend to all ceses in law and equity arising
under the constitution, the laws of the Pederation, and treaties
made under their authority. (125) Secondly, it should extend
to all cases to which the Federation shall be & party. (126)
Phirdly, it should cover all suits between the Federation and
the local units, (127) This includes eonflicts of jurisdiction
between federal and loocal authorities. Fourthly, the juris-
dietion of the federal eourts should extend to the following
types of cases: constitutional controversies between two or
more units, confliects between citizens of different units,
controversies between a unit, or its citizens, and foreign states,

citizens, or subjects, cases affecting ambassadors, other publie
ministers and consuls. (128) PFinally, the eriminal jurisdiction

126, This power is exercised by Ameriecan Federal Courts, See
J; Bryce, The American Commonwealth, v. 1, p. 232,

126, Ibid.

127. ¥. L. ogg, The Governments of Europe, pp., 437-39. This
power enters within the competence of the federal courts
¢ Swityerland,



of the federal courts in Arabla should cover the following
subjeots: cases of high treason against the state, erimes and
misdemeanors against the law of nations, politieal erimes which
occasion federal intervention, crimes against the safety of
publiec eredit and the national eurreney, (129)

The above list of powers which the Arab federal courts
should exercise is by no means exhaustive. It simply mentions
the more important categories of cases which fall ander the
jurisdietion of federal courte in federal countries and which
should constitute the minimum of federal competence in Arabia,

4, Amendment of the Constitution.

Most constitutions provide the means of their own
change., "A federal constitution must include a governmental
organ-permanent or temporary-having the funetion of modifying
the constitution when a change is required.™ (130)

Thers are two processes which can be distinguished
in the partial or complete amendment of a constitution: the
proposition of the amendment, and the adoption of the proposal,

In the first process three methods may be used, The
amendment ean be proposed in a petition by & specified number
of eitizens, The Swiss constitution adopts this method as one

means of propoaing smendments, (131)

128, This competence is enjoyed by the American federal courts
see J.Bryce, The American Commonwealth, v.}, p. 235,

129, rhlaroogzotenco :: enjoyed b{sghe Swiss federal courts,
see F. g .eit,., pp. 437

130, H. sztgwloi. L .oIt:, p. 586.

131. See F. 0gg, op.cit., pp. 430-54

»



Another method of proposing amendments is by a certain
number of the loocal legislatures. The American constitution
stipulates that "the legislatures of two thirds of the States
may require Oongress to summon a Constitutional Convention.
Congress cannot refuse..." (132)

The last and most common method is to initiste such
proposals in the central legislature itself, Thigjféfﬁﬂu»
praotiee followed in the United States, (133) in Switzerland, (134
in Auetralia (135) and thise—prectiee was followed in Imperial
Germany, (136)

The fact that the Arab electorate is not highly edu-
cated and well enlightened precludes the use of the first
method mentioned, The other two methods may be used together
to provide a greater opportunity for the loeal units to express
their desires directly.

Amendments to the Arab constitution eem be advanced,
then, by the federal legislature or by a majority of the loecal
legislatures,

Oncé& the amendments are proposed the second process,
namely, the adoption of the amendment, begins.

Many federal countries (Australia, United States,
Switzerland) submit the proposed amendment to the local legis=-
latures, to the citisens of the federations, or to both, and
if the propoeals are accepted by these bodies the amendment is

carried,

132, J, Bryce, The American Commonwealth, v.l, p. 365,

133, 1bid,

134, .eit., Pp. 430-34

135, See J.Bry odern Democracies, v.$, p. 175,

1@6. See J, nurgo-s op.elt. p. 254, and 5.1;D10¢;,og.c£t.,p.479
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In Arabia the amendment,to be carried, shonld be
accepted as a first step by a two thirds majority in the federal
legislature, Then it should be submitted to the loecal legis-
latures and if two thirds of these adopt the proposal the amend-
ment becomes operative and effective,

This method assuree the participation of the ocitizens
of the federation in the process of amendment through their
representatives in the House, The amendment should not be
referred to the electorate directly because the masses of the
people are not well enlightened and it is desirable therefore
to restrict their direct action as muech as poseible, and becaunse
it is preferable to spare the countiry any undue excitement
which wonld result from popular action on such a wide secale,

This method gives elso complete satisfaction to the
loecal units because their action is recquired twice in the
process of amendment: through their representatives in the
Couneil of provinces, and directly by the vote of their legis-
latures,

The veto of the Chancellor should not operate against
the vote of the federal legislature when it accepts an amend-
ment because the purpose of the veto which is to bring about
a further and a more deliberate eonsideration of the subject
is fulfilled by the discussion which should be carried in every
loeal legislature. Further, even if it were allowed, the veto
of the Chancellor would be ineffective since it ecan be over-
riden by a two thirds majority whieh ig the bare majority needed
to pass a proposed amendment in the federal legislature,
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The syetem of government outlined in the preceding
pages has tried to sketeh the major foatures of a governmental
organization fulfilling the following requirements: stability
with flexibility in the relations of the central government
with the loeal units, and in the relations of the different
organs of the ecentral government; a vigorous, efficient and
unified national government with a vigorous national executive;
responsiveness to publie opinion,

Stability in the relations of the central government
with the loecal nnits is achieved by the establishment of a
rigid constitution which 2llots to each anthority ite own sphere
of functione and guarantees to it o great degree of freedom,

No party can encroach on the other and in ease of eonflioct
between loeal and nationnfwit:hs-ibis- the dispute is solved
by the federal courts. Purther, stability is greatly enhanced
by the stipulation that no smendment to the federal constitu-
tion becomes lawful unless accepted by a sreat mejority of the
anits,

Flexibility on the other hand is obtained because
the residue of powers is left to the central government whiech
can assume new functions necessitated by the changing condi-
tions of society without frietion with the loecal units, Further,
gince the central legislatuore is the guardian and interpreter
of the constitution and, in addition, possesses the right to
disallow loeal legislation and to refuse looal constitutions
and amendments thereto if they do not eonform to federal ocons -
titutional standards, it ean evolve national and loecal laws



and practices within the margin of constitutional interpre-
tation to suit new conditions without having to mecur teo
constitotional amendmente which are complicated and hard to
earry.

Stability within the central government is achlieved
in the same way, namely, in that each organ derives its powers
directly from the constitution and is not subordinated to the
octher organs, PFlexibility results from the fact that the
organs of the central government, especially the legislative
and the exscutive branches, are not separnte and removed from
each other but are unified and work in harmony and cooperation,

Thie ie the reason why the national government as
& whole, =nd especially the executive branch, is vigorous
end efficient, Each organ holds power by its own right but
they are, nevertheless, unified, The Chancellor has the right
to appear in both houses of the legislature, to address them,
to propose measures and policies &nd toc defend them. Purther
every bill has to be referred beforehand to the executive for
consideration, This makes the executive an effective guiding
committee of the Iegialafure and pgives unity to the work of
legislation. On the other hand, the lesgislature can always
interpellate the executive and ask for information on the
functlioning of any branch of government. There is in this way
a concentration of responsibility and no loss of force dne to
friotion between the two branches, Their work is harmonious

and they influenee each other reciproeally.
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The vizor and efficiency of the exeoutive i& mecured
by his long term of office, his wide ordinance power and his
veto power, The Chancellor can count on a long term of years
to ocarry on a consistent domestio and foreign policy. This
is facilitated by his use of the ordinance power especially
in what eoncerns internal policies and reforme, He ig removed
by the use of his veto power from the influence of the whime
of changing parliamentary majorities, but he cannot easily
ignore & persistant trend of opinion in the legislature since
he often participates in the work of that body and can feel
its pulse,

A situnation of anteponiom and a spirit of obstruction
can not dominate very long the relatione of the executive and
the legislature, If the Pouse 18 hostile to the Chancellor
and for that reason obstructs legislation, and if the latter
believes that the House does not represent the opinion of the
community he dissolves it, If the new elections confirm his
belief work runs on smoothly. If, however, & hostile majority
is returned the Chancellor muet resign; a new person of a different
political color should be appointed and cooperation with the
legislature becomes easy,

The Chancellor may choose not to dissolve the hostile
House, In that case, the House can dissolve itself and the
fate of the Chancellor depends on the resnlts of the election.

The House may not choose to reeanr to this costly

procedure of self-iissolution in order to show its disapproval



of the Chancellor. An easier course is to wait the end of its
term and give 8 vote of non-confidence in the Chancellor, If
the new House gives a similar vote the Chancellor should resign,

In thie way the executive ie never placed directly
at the mercy of the legislature, The Chancellor therefore
never loges his independence, FHowever, the system remains
ultinately responsive to public opinion which is plaeed above
both organs and acts as the final and effective arbiter of
their conflicts,

In a word, the system of national government in a
federated Arabia world be steble, vigorous and demosratie,
Considered as a whole, the system would be unified, its
branches cooperate together, their efforts be directed to one
aime and produce harmonious results,
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