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FOREWORD

No pretence ls made in this essay to have covered the whols
rleld of study of the Syrlan Natlonality. The motive for ohoonihg
this subject has been to satisfy an ambition on our part to make
an attempt at sorggigizing and testing the divergent_glaima con~
ceruing the make wup of the Syrian populafian and thelyr fitness
or unritngsa_to eatablish & Syrian state qualified to stand sep-
arately from the rest of the Arab nelghboring states.

An attempt of this sort would have meant a research into the
ethnologl sal, mociel, political and literary back ground of the
Syrians, an enterprise almost impossible to undertake under the
present ciroumstances aﬁﬁ in such a short period of time. This is
why our study has been oonfined to the legal aspect of the Syrian
Nationaelity with reference made to such phases of its broader and
more general aspect es is possible under the ciroumstances., Some
day, it 1§ hoped, we shall be able to satisfy our original ambition

and deal with the problem in a more comprehensive way.

Joseph M, Haddad

Anericen University of Beirut
April 28, 1942,
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INTRODUCTION

This introduotory analysis of nationelity 1s an integral part

of our study of the Syrian Kationality. It proposes to define the
torm "nationality” before any attempt is made to go into the de-
tails of the Syrian nationality. It tries to eluclidate the subject
natter {if the term pstionnlity could ever be elucidated) and explain
the meaning of the t;;; before it carries the use of the term into
particular realms belonging td-any gpecirio area or connected with
any given state audh as syria.

The term nationall$y is used in a variety of meanings two of
wnich are outstanding and deserve our atteéntion. One is an abstraect
juridical meaning and expresses the tle of allegiunce which binds a
natural person %o & given state by virtue of a law or of & treaty.
The other is a soncrete politico-ethnographic-psychle meaning and
denotes a human group bound together by ties of similarities whish
differentiate them from other groups, The first mesning 1s one
which does not lend itself to any ambliguilties or complications for
it stands deflined by the law and ;ntorced according to legel measures
provided for in all states legislations, It 1s in this first mean~
ing that the terl.nafionality is used in conneotion with syria. The
second meaning is one whioch has been end stlll 12 the objeot of study
of many sosiologists and political thinkers who have varied in their
views on ths meaning of the term, its constituent elenents and its
Place in modern state o:gaﬁization.

Nationallty has t&iﬁ;vo a vory ob-ouri meaning and has aroused
the interest of so meny writers because of its connections with such

eoncepts as rece, nation and state, as well as because of elemends
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emphacized in the cpinion of one which are negligeble in the sight

of another, When Rluntsohli, of the German sochool, looks upon
nationality as a oconsliousnese of cultural and recial bonds regardless
of political arffiliation, or when Niebuhr of the same sochool considers ;
common nationality as greater thaﬁ political bond,l they are both '
emphacizing the racial factor and, at the same time, copfusing the
politico-legal oonceﬁ;*with aooiologioal-psycnologioal considerations: ;
nationality is subjective, statehood 1s objective; nationality is
psyehologlesl, statehood 1s politioél;_nationallty is a condition of
ailnd, statehood 1s a condlition of law; nationality is a spliritual
possesslion, statehood is sn enforceablse obligation,

Such a spiritual, psychologioal faetor in nationality has been
expressed by several writers who elimlnate the racial slement from
all nationality conaiderations. Renaw views nationality as "a
spiritual principle, & spirituel famlly, and not & group determined
by earth conriguration.'z He looks upon it as a "memory of great deeds
acoomplished together with a determination to accomplish yet more."
Acgording to Boutroux it 1s a wlll, the "will to pursue ocommon aims,”
expresssd in almost the same terma by Hocking as "the will to act
together in the experiments of political lifa".5 This seme psyoholog- i
lcal factor is stressed by such writers as Henrl Heuser for whom
nationality is a "fact of colleotive oonsoienod: or René qghannet who
claima that "nationality is the consciousness of permnnenﬁa'around an
original nucleus*,‘ or again Renaw himself who expresses the same
idea in three words "voulolr-vivre colleotif"™, the will to live

eollestively. Such clear 1deas ars often confused as, for example,

1., Zimmern, Nationality and Government, p. 51.

2, Quoted in Le Iur, Raaea, Etata, Nation, P. 88.

3. Quoted in Roger Solsau, Essay on Nationalism, {unpublished)
4., René Johannet, Le Prinoipe de Nationalités, p. 44.
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when it 1s stated that the voulolr-vivre collectif is not sufrficlient
to makXe a nationality for along with 1t there must be the pouvolr
vivre colleoctlf. Suoh stetements are undoudtedly confusing, as is
often the case, bdétveen nationaelity and state.

Such factora as ldentity of racé, language, religion, territory,
interests, oulture, QQE: have often heen stressed as lmportant in
the process of nationality formation. Pascal Mancini ie probably the
aarliest writer who ¢learly defined nationality as "a natural human
gsocliety, based on the unity of territory, of origin, of oulture and
of language™, Adding the territoriel factor to thne psyohological
Zimmern looks upon natlonality as & "form of oooperate oonsciousness
of pecullar 1nténaity, intimaoy and dignity, related to a definite
aome country™. Other writérs who have adopted this morphologlioal defe
inition are Ivanoff who analysis nationality and finds i% composed
of "physical individuallity constituted of unity of race, of langusge,
raligion, as well &s of political, cultural and literary unity",
Pradler=Foddré who, to the above, adda the unity of laws and of in-
torests 8s well as the element of time which acts as an assimlilating
factor of ell the constituent fuctors., Those who adopt the psyohologic%
al definition egree, to a certain extent, with those who uphold the |
morphelogical with the only reservation that, to them, aii these cons-
tituent elements would amount to nothing if divorced from the coﬁs-
¢lousnese and the will of the peocple., After affirming thet neilther
identity of race, of language, of religiom, of territary, nor of civil~’
ization, are by themselves sufficlent to constitute a nationality, _
Israil Zangwill goes on to show that something must be added to all of -
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them, something immaterial, superior to the elements which lie in
the psychologieal domain end which has its own rules of origin, evolu-;

tion end degeneration, That something has been explained earlier by

Auerback as the consoiousness and the will of the people.

What is nationality? one might still ask. NO better answsr can
be glven in this introductory survey than that presented in suoh a
L)

masterly mauner by Rend Johannet in a chapter entitled "Qutest-ce qu'-é
une Nationalité™ forming a part of an epooh-making book called "Le :
Principe des Netionalités”. It is suggested here to give an adﬁpted
translation of thls ehapter,

In 1760 this chapter might have bheen called: Whet is a nation?
The nation, then, entered into the politicel orgenization. In 1840
cne would have said: Wwhat is e nationality? It was the time (1835)
vhen the Croat Louls GaJ insoribed this epigraph on his propaganda
Journals: "A people without nationality is a body without bones,®
Later comes Meneinl and his Germanlie, rsclal definition (1861). The
idea takes shape and we are able to ask: What is a nationality?

We ocannot answer this guestion without analysing the elements o
natlonality. The first that cames up to our attention iz race,

#hat is embiguous and ineufficient in this term waich, at rirst,
gsoems B0 clear, has been explalned by our refuting the German theory
of nationality.l And yet the faot remains that bdack of every nation
s hidden the idea of race which it serves or believes to serve. with 5
a bit of effort one may be able to-dotect in every people a sort of |
predominant type which gives the tone to the nation: @Geaul in Franoge,

- e S o S ™ O m e W W W

1. G. de Mortillet distinguishes three races, in the striet, quasi-

z00logical meaning: l. the race of origin, an agrandized faaily;
2, the middle rasoe, product of prolonged habitation; 3. the raoce
of fusion produced by a long mixture. The amthropologisal raae,
sontrary %o the historigal rece has this distinatif feature that
i¢s common characteristies are transmitted by heredity.
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germanic in Germany, Anglo-Saxon in Englend, Aremaeo in Syria end
so on, Thls element evolves with the centuries and sonneots itself
voluntarily with the most ancient historical population of a occuntry.
The frequency of intermarriage, of travel, of urban pramisoulty, in
a country with multiple rages, tsnd'to oreate a medium type which
takes a solid shape in the course of centuries and stange as s com~
aunity of origin. ﬁh;;-is most serious about the mational race is
the consoiousness, true or ralse, of belonging to 1t, Wwhen danger
comas it 1s good for e people %o fte united to each other by the
tombs and by the cradles for this sentiment develops power, A Fooh,
realizing its significance, urges his men on the Marne %0 remember
their race and this strengthens their energy. g;:if‘popular teaching
that does not davelop thils belief musit have no place in the state,
The racial guestion 12 one of approximation. If in an old
Juropean gountry, even in a national state, wo take only the in-
habltants 0f a village there is slways chante that the community of
origin for them may not be an illusion., Taking e provingce the risk
becomes greater but the average truth remalns. As soon as the state
appears and grows this truth diaappeers. The wider the circle grows
the more the rece is effsaced. But there again it lasts sufficiently
in a reduced and diffused state. The empires of Charlemagne and of
Napoleon rested, after all, on a vast racial step alroady;pocupied by
the Celts. VWhat we 0all the Athenian empire was nothingﬂbnt an Ionisn'
gonfederation., Words here mean bhut very little., The term faoé is
ordinarily equivalent to nationality and,in this sense, it could be
defined as & durable and tested equilibrium of moral quelitiss and
Physiocal hadits which a heterogenious and massive ascumulation may
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risk to break; a soclial environment with power of assimilation whose
crystallizing capacity must not be overloaded.

A people has, not only the right, but also the duty to preserve
the type in whioh lles its identity against interfering adulterations.
While it 1is trus that crosa-bre&diﬁg strengthens the body and the
intelligence, it 1s salso i;ua that mass ingsorporation oq forelign
elements provokes nationsl desesses of the personality whose rasults

mey be death. For having acqulired too many Jews $00 easily Poland
perished, and it 1s the descendants of ite old ex@eéstloners who have

just assasinated Russia.

At the present time the danger for a people does not lie in
olosing its door to foreigners, but In opening it too wlide. A sure
instinet warme 2 people of the danger. The practlical result is that
the nation of race 1s of capital importance. It inspires political
measures the obsefvance of which 18 a neocessity. Indifference to the
law of blood le often & mark of weakness., It is a symptom of dis-
equilibrium and Aristotle, after having cited in his "Politics" exam- _
ples of states lost by the lmmigration of undesirable elements of otheri
reces, lays dowm as & principle that one cannot manufacgture a "Citér» |
with whatever kind of sitizens.

Qther elements oonatitute nationality.

0f all the elements territory is thes most tangible. Herder re-~
gards it as a sufficient element. It models its oooupant'ihto her
shape and infuses into him ita secret will. La# us not exagerate.
Territory exercises its aotivity mainly by 1ts nature, plain or
mountain, by its olimate, hot or temperate, by its resouroes. Of

ohanges
all that ohanges on earth, territory is the one that/least rapidly .
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Some euthors have excelled in pointing out the necessity of having

a territory and its varied predestinations, In his many works on
Jermany, England, Persia, Turkey and Russia Victor BSrard insists

on laying down the oommandments which earth imposes upen man and
wileh he eannot avoid from century to century. However big the part
of artificliallity ming_be in sueh a method, that of truth is not
less, From the natural boundaries stand point alone, the role of
territory is zreat, 3tates like Poland end armenia have not so much
suf'fered but, partly, for lack of natural frontiers.

Camllle Valleaux, considering the significance of territory, has
built up hie famous theory of Differentietion in e work of great

merit, the Farth end the State. Here is the basic axiom: There is
a permanant tendeney towards the formation of autonomous states in
the best differentiated geographical regions, and the aotivity of
states formed in such reglons drives them to extend towards lesa
differentiated reglons.

Hera-alao the nationalitarlan aspect passes imto the second
plane yielding to suoh present tendencies as have rendered it almost
incomprehensible. It looks so oconditloned to oﬁher faotors that a
selentific spirit dares no more utter the term with the @coent na=-
tionalitaréans prefer to prorounce 1it.

A living thing, & soelal animal , a payonologidal expansion,
nationality remains but a symbol, an intellestual and moral banner.
It is not an original absolute, sulfficient reality. |

At all events, there axists no natibﬁ without territory. To

push further: without traditional territory. The case of Zionism
1s a good evidence. The day the Jewish people threw themselves into




nationalitarian enterprises, their most urgent task has been to

look for a territorial refuge. They thought they found it in

drezil; they even looked for it in Cyrenalica. Valn research!
ralestine spoke {00 loud to thelr hearts, By obtaining the auth-
orization to settle in Ju@gg Zionism nationalized its adherents

andé is laylng %i%s pretentions to meke a state of them.

It is true that there ars cases whers already formed nations
look elsewhere for & new home. Such was the case of the Serbs in the
YIIIth., century when they tried to éscape the German domination.

But, in general, a nation which hes bound herself to a territory
kaeps aoccomodating herself on that territory from W rth to death.

"A nation, sald Renad, results from the marriage of a group of men
with & piece of sarth.™ The union resulting from such mmrriage mo-
difies the two partners but one cannot tell which of the two gets more
modi fied. TPhysical influcdhce of the environment is lezs noticeable
on the human type. It must be extremely slow. For centuries certaln
races, newly eatablished on a land long famous for its previous in-
habl tants, were not able to galn anything from the beauty or virtues
of their predecessors. The cocexistence on the seme placg of divera-
ified humaen types has Kkept their peoulleritiesz., It has often been
notlced that the English of Hnglend have been able to gettle in any
spot on the globe without losing any of their prineipel aoqglred
qualities, this, provided they had carried their hundred custozs with
them. There are reglons, like Bgypt, where for four or five thoussnd
years white and black peoples have lived side by side without bearing J;
any olimatie influsnce. So neither races nor types ssem 1o be ine

fluenced by olimate. The faotor of variation, if there is any,
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comes more from the social environment, The English man, coloniser
and ou% of home, chenges quickly, In Australle he galns something
of the American type.

The action qﬁ place 1s exercised with greater force in the
field of interests. The permanency of interests imposes on the ¢c=
g¢upant, whoever he may be;ﬁcertain polltlcel actions wh%oh are of
major importance for fie developmen® of nationality. One of the
tondencies is to seek strong, well protected frontisrs., Milton's
statement on education ocould be applied to good fronitliers: they
giiould provide "the Indispensable qualities for peece as well as for
wvar." Good frontiars‘must iend themselves for defense and must in-
clude the necessary rescurces for the national life. At the present
acment, any people who cares for iis mnationality, that is to say who
cares, among other things, for & sound economic poliocy, would bear
the heaviest sacrifices in order to obtain a territory sufficiently
rich in wheat, iron or ooal to satisfy its needs. HNetionaslity, in
tals sense, le en assoclation which lives not only on beautiful langms
uage, but also on good soup. "A nation, says Lysis, 1s &sn economie &
gsyatem which aims at feeding & population.”

Territory 1s also at the basls of another faotor in whioch Isrﬁel
Zangwill finds the essence of nationality. “"Nationality, he seys,
in its internal aspect, being a form of sentiment, ocannot go explaine
ed except by psychology. It springs up from an interaction which
I propose %o ¢all the law of ocontiguous cooperation. This is & law
aocording to whioch ths occasional atoms are unified by mutusl mage

netisn into en assembly, a hody, a team, a political party, easch of

———
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which poesessing its spirit of speclel group.™ Wwithout territory,
how could contighkity be produced?

Along wlth territory language occupies an important plece, so
important that certaln philoscphears of the legal school kike Blunte
sohli see in it the alpha_sand the omega of nationality. nBy adopt-
inz a new language, @E_declaras, one losas his nationality."” Melllet
insists that "language is the first, the olearest and the most ef-
faotive of all factors by whiﬁh e nation 1s distingulshed.m" One mighté
without fear, state that if nationality were to defend upon one single
physical condition, that condition should be language. As long as a :
people cultivates its mother 1ldiom it can elevate itself, with
favorable circumstances, to the status of nationsglity, then to that
of state, One can hardly think of & national awskening which was
not preceded by a linguistic renaissance.

The history of the last two centuries 1s rich in examples where
natlonality has received 1lts greatest sunport from languege. In
Ireland aﬁ in Greece, in Bohemia as in Morway, the linguistie question 1
is an integral part of the nationalitarian trend, The language is
first purified and oleansed of foreign idioms aﬁd influsngses, {l4
native expresaions are revived, All victorious nationalities follow

this method and impose thelr language with the hope, whioch is not

vain, of propagating themselves, The Irish of Ireland have auooged-
ed in setting in their schoola a privileged plase for thelr lang-
uage the study of whioch has become oompulsary for all, even for the
English. |

One oould c¢cite the example of nations which, in order to dis-
tinguish thenselvas from their nelighbors, have gone very far slong
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that road, Paraguaysns have introduced Indian terms in their
tongue. Greeks have removed from thelr language all terms of for~
eign root though these terms might be of universal usage.

Language and nationality go so much together that nationalizing
zovernments believe that they have attalned thelr goal onoce they

have spread thelr language among the psople they wish tp assimilate.
To Germanise, to Engiiaize, to Russify consist in increasing the
number of persons speaking German, ZEnglish or Russlan. The seme is
trus of rising or subdued nationalities who arouse thelr national
consciousnesas by first carrying a campalign for their language, an
innocent sport, & poetic and sentimental outburst, but in reslity
the first call to arma. Milliona are spent on schools, on news-
papers, on books before millions are expended on machine guns and
cannonsg.

An ill-favored people, from this stend point, is the Turkish
people who, for years, have been making a Pathetic effort along ling~-
uistiec linss, A poor language of the steppes and of war Turkish
lends 1tself very badly to the multiple expre¢ssions required by
modérn oivilizetion. Through the senturies the simple talk of thq
Ottomens has been stuffed with Persian, Arabic and even Greek, and
contains no more of the orighhal than the rules of syntax. The
nationalists resoct against the empoverishment by harnassing the mo-
nosyllabic idioms of the ancestors %o a rude and hagd service.

The soul of a nation, the secret of her being and of her oons-
oiousness resids, for the greater part, in the language, that im-

material tie, all powerful and discreet unifier, Language drags
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along with it a literature (a common treasure of sentiments and
ideas}), passions and natlonal pride. By means of 1t one is an-
nexed to a culture hefore being annexed to a state. FPopular songs,
storles, epics, every historioal idiom bears in itseif a national
slixir. The French langusge 1is nainly Bossuet; Rolandgsong, Hugo,
Descartes. It is historical words, proverbs and nsmes with re-
sounding sansitivenes;: Anclent Greece 1s the daughter of Homer.
ilthout Dante Italian nationality would have been out short, like
the Castillan without Don Quiochotte. BEngland would not have ocoup=
led her rank if Shakespeare had not sang. Israel apd the Bible are
one.

Religion is another factor having lmportant relations wlth
nationality. It presides and doas not serve., I¥s preatige is so
great that it effasces sometimes that of language: the reason why
the Serbs and the Croats, who speak the same language, have kKept
separate gamps is due to the difference of the two religions,
Gatholie in one, Orthnodox in the other. DBut one may equally witness,
by other expmples, that religion defends also upon laenguage., It
has been found out that he mumber of American Catholics of Irish
origin is far below that obtained from ilmmigration bureaus and pop-
ulation tebles. The reason lies in the fact that many of these im~
migrants, having acquired the English language and forgotten that of
thelir fathers, have renounsed their religion serwved to them b{
priests preaching in the Irish langusge. The loss suffered this way
by Catholieism in the Unlted States of Ameriea rises up to millions
and shows the close ties that unite religlon and ngtionality. The
Islamised Bulgarians are sympathatic with the Turks., The Poles of
Mazouri, oonverted to Lutheranism, voted for Prusslis in 1920,

B T — -
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The causes Of this solidarity can be brought down to three:

l. Religion, being what changes least and least quiokly in
society, and nationallty, representing the ldentity of sentiment
which that sookety has of ltself, both realms find themselves en-
gaged by history in a commnnlsyntom of permanency whieh result¢s in
the faot that a religign, professed for a long time, bedomes a
national rellgion and plays a great role in maintaining public
gconscience, the szame way thatla nation connected sinece a long time
depends, so to speak, upon a religion,

The ocase of the Poles and of the Christlans of the East explains

this irre*utable statement. Maronites, Poles, Irish are insepsrabdle
from Catholioism and it 1s Cathollicism that has safeguarded thelr

natlonality. In the same sense, with Catholiclism removed, there will
be a bresk-up in the PFrenoh, Italian or Spanish identity.

2. Religlon, taking hold of the elementary emotions of men,
reigns in that deep paft of himselfl where national sentiments de-

velop. Furthermore, relligion does not oconcern itself with stete

-considerationa in regard to language and does not know any language
but the popular, national spsech. It teaches nnﬁ it tesches prayer
in the traditional idiom whioh is often the persecuted ome. In this
way theres develops a sacred fusion between religlion and nationality
which stengthens them cne by the other. The near East provides us
with naumerous speoimens of this similarity. The beys of Bosnia and
of Herzegovinla who eall and believe themselves Turks are none dbut
Slavs eonverted to Islam in the XVth. oonfury.

3. Another nationalizing force of religion ieg the ol ergy.
Resruited fram among the native element, the olergy represent, often
better than the unitary adminis-tradition, the interests of the
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population. If the French Canadlans, deprived as they are of land
aristoeracy, had not had their Cathollc oclergy to maintain their
traditions, they would have been eliminated since a long time from
thgﬂgggkggﬂggﬂpggg;e. One eould say the same thing of Bulgerians,
é;fba and Greexs under Turgish domination.

One oould sse that religion and religious phenomens serve as
a safety-valve for augg}essed national sspirations. 3Since the
sarly middle ages there arose in the heart of Christianity certain
autooephalie churches whose nationality is moat apparent. The

scihism of Nestorius, that of Photius, have no meaning except for

their relatlionship with Greek and Persien nationalism. On a larger
scale the Frotestant reform gives evidence of the sams work. Seversal

states owe their birth to it. Nearly aveéywhera their secteriani=m
has been nothing but a pretext for nsetionalizing purposes. The
significance of the Reformation seems to have been simply to favor
the nationalization of retarded peopleas. 1t falled emong peoples
whose unirioation was complete.

Another point whioh marks the influence of religion on national-
ity is worthy of mentionihg{ A religion which preaches pacifian
leads its adepts along pacific Paths. One that favors war drives
its followers to conquest and eliminatory practioces. Between the
i{wo tendencies, Christianity, which exalts obedlence, enduraance,
spirit of sacrifice and all wvirtues which promote viotory, explains,
t0 & great extent, the reason for the supremacy of the white race.
To end up, it will be helpful to quote Machiavelli: "Princes
and republics who wish to prevent the state fram intermal gorruption
must, above all, keep intaot the ceremonies of religion and the re-

T et i i i o
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spect which they inspire, for the surest mark of a country's ruin
1s the despise of the oult of gods.™ Again he writes: "Let the

heéds of republios and monarchies maintain the foundations of the
national religion...the more they are instructed in the science of
nature, the more so they shpuld act."

A very complex rgigtionship is offered to ues by zionism whisch o
owes 1ts origin to the weakening of religious feeling. Losing their
falth which was undermined by'critical spirit, consequently threaten-
ad of losing their intellectual and moral origimality, many Jews

sought refuge in zionism, being the sole refuge henoe ¢apable

saving thelr deep personality. They sublgitted to it all the lug-

gage previously defended by religion: earth, language, national
sentiment. By a steange feturn, zionism,lbnce promoted to exist-

ance by such a gift, began teo raninmate the faltering religion of
Israel, Thanks to it tha sacred langusage is reborn and people de-

zan to think of elevating once more the alter of sacritfioce,

It 1s guite 1n place to inquire 1f the sucédess of nationalism

in the XIXth. century does not proceed forth from the decline o
rsligion, Israel Zangwill elaims that raligionfiu bound to dis-

appear before the growing nationality spirit: "Nationallty, he says,
will parhaps become the only relligion of the future."

Dynaaty is another great factor and it leads us into realms of _
different values., Those we have already menticned end whieh, ?rongly};
%e regard as essential to nationelity, are nothing but its eonditlonn,§
its support, its result. The oczusme of a Qtatuo i»s not marbdle, but |
the artist. 1In regard to nationality thiszs ertist is, primarily, the
dynasty. Dynasty leads us into the world not of inertis, of matter,
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of the unoonscious, of the vague, of the determinate, but into that

of initiative, of calculation, of the formmative will, Left by them-
selves, religlon, territory, language, raocs, all these would form

a dispersed, dlfformed body. The powser that intervenes Iirst in
order to draw from this chaos political results recognized by hist-
ory, the power that evalﬁ;;aa. that commands, that seleots, the power
which is coherent to the nature of things, the power which deter-
aines nationality sad: provides it with a héad, a mirror, a memory,

a prevision and orgens, that power.is the national dynasty. It is
through dynasty that nationality sees, moves, depends and perpetuates
itself best. For Renan dynasty and nationality are slike, Without
dynasty no nationality.

This idea must surely come from a French writer for if a nation
has been eéreated by a famlly, the French nation is one oreeted by the
Capetians, The law of dynasty shinaes over Franch, but every where
olse in Burope we witness its results, In England it is dynastic
forces that have asscclated and then incorporated Scotland with the
destiny of Great Britailn, and if Ireland fell out it is for lesok of

a dynasty. Spaln speaks more eloguently in favor of dynasty. Its
formation is the result of a marriage in the 1l5th. century, which

marriage accounts for the eeparation of Portugal which had its own
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dynasty in the House of Bragance of Lésbonne, Deprived o:;n dynasty
Italy ocould vainly attempt at unification. What she had.failod to
acoomplish in ten centuries the House of Savoy succeeded in building
up in thirty years. _ _

Dynasty 1s mo inseparable from nationality that the ancie?t

Hebrews, anxious to esoape the threatening canaenization, were able
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to overcome 3Samuel's objeotions by this argument which proved
convinoing: "We want to have a king in order to be like the other
nations."

Side by side with dynasties Oreat Men determine the natiocnal
evolution. It is no more Epo time when hyper-oriticism blindly ef~
faced from history the personality of great men by tolergting none
but shapeless masses, a kind of germinating plasma of all national
deoisions., This absurd conception, incompatible with observation,

tradltion and seience, is abandoned todgy, and a Frazar can bravely

say that Sparta is un-intelligidle without Lyourgus. Without Joan
of Aro would France have stlll existed, and the Europe we know would
it have offered ua the same aspect iIf a Napoleon had not traced those
vast avenues on 1t?
Bagehot, who was a judiclous observer, has pointed out the
tremendous part played by great men in the formation of nationellities.
In acecordance with Carlyle and his Hero Worshlp, he emphacises the
inportence of initiators and original actions, with Darwin he stres~
ses survival by aptitude. He writes: "In the origin of states cer-~
teln individuals endowed with en ardent emergy got hold of small
human groups and gave th@m a form to whioh these groups clung end
whioh they kept." The same writer quotes & deep remark by Newman:
"Men are guided by models not by srguments, Examples of sucoess aust
be placed before thelr eyea for without such examples all £ppoals
would be useless,.”

‘ Lg%
The whole problem is one of glving the right tome, ™A ﬁis
number of persons, in hermony with one another in respect to es-
sential traits, religion, politics, form a separate Institution; they
exagerate the native character, teach thelr omn falith, extadlish their
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favorite government; they disoourage all the other tendencies,
persecute the other bellefs, prohiblt the other manners of the
government., A nation formed this way bears, necessarily, a dis-
tinot trait." Bagehot does not conolude that nations today are
maintained by virtues thaﬁ;yero pecullar $o their survival as of
old, but he says enough to make us touch the importance pr these

ainoritiea which are Qgiled."dynamic majoritles” and whose influence

over the masses has been brillisntly dascribed by Manzoni before

Le Bon. Nothing is less true then the word of Michelet when he
compares nationality to the earth whose heat increases as one goes

deeper 1nto the lower stratas. Alasl 4 people abandoned with-out
social arms to the nationallzing activities of the enemy does nog

taks long to perish. The natlional expression may assume in the
popular oircles a more candld, mor ooncrete, more ungompromising
form, but these are not a guarantee for preservetion. Jhat re-
sisted Germanization best in Alsace was the bourgeoisie, and Gaul

did not owe its Romanization except to the o0ld alliance between its
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aristoersoy and the Roman democracys The role of the clergy, so

important in Canade, in Poland and in all the Christien (Orieat,
2lves the best i1lliustration of this phase of the national future,
¥hat is called organization is nothing but the general aspeot of
this law of energetie minoritles, servants of the idea, whose funece~
tion is to choose, to impose, to maintain, in the midst of .vague
collectivities, tho precisze categories of the state, of the sulture
end of the nation. There oould be no nationality without aristoorasy. {
The consciende of nationality rorms.‘thoreroro, a distinot

chapter of this gigantle enterprise. Difficult as it maey secem %o
admit thet modern society differs from the anoient only by the all

recent appearance of national sonsciousness, one may yet observe
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among modern peoples one more degree of self-knowledge as sompared :
with enclient peoples, The latter, one is apt to believe, did not fail i
to exteriorise their natlionality. They did it in their own way by di- ?
vine genealogies, by national oosmngoniea, by legends and traditions :
of whish India, Persls, Assyria. Greece. Egypt and our middle ages
glve a thousand examples. Today Fhé/%heory replaces ghq/ﬁight.

e may, thererore, push our way still further and reach a point
where nationslity 1s equivelent to eonaoiouéneaa of nationalil ty.
Israll Zangwill, to whom netions aré "as 0old as the Pyramids", does noté
aven at that, fall to admit that nationality 1s "a phenomenon of i
psychological order having its normel laws of origin, development and
£all® "My pint of view is very similar.

Every people figures out its netionality arbitrarily in its om
way. It looks for its identity in institutions inspired by history

as well as by the needs of poliey or of national prejudices., It is
the University which, almost every where, controls the distribution

to the masses of this unique sclence and one might affirm that, with-
out the confession of universitarians, nothing new would rilter into

the publiec consciousness. But, on the other hand, these are manouver- ;
ed, moatly against their will, by the teaching which has formed them
and whioch dependa upon the political personnel in power. This remark,
true for the average thinkers, does not hold for those sonools with .
partioularist spirit. L*'Ecole des Chartes has had in Franco important f
indireot results from the nationsl stend point. The seme is trus of
the foundation, in 1874, of the Eoole §es-soienoes Politigues. Agailn, i
" robuat personalities, "sons of kings™, can easlly go over these art-
ifioial barriers, They obey to different ¥Wéges of which opportunisa

i3 not the least strong. In times of orisis the general aims of l1ife
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shake and clash one against the other. One witnesses, then, an

interplay of heterogensous values, often ocontradliotory, among whioch
nationallty is largely represented. Every one looks for his way,
belleves to have found it, merries himseelf with it, then repenis,

goes back and enda“by finding himself where he was first. ihen
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several singers sing simulféneously bad hearers are to be pitied,
To understend better these sudden outbursts of natiénality, 80
ramarguable between 1790 and 1815 on the bor&ers of the Frenoh
nationality and generally witnessed after !Bgﬂigggzigiigiﬂ;g&llhono
must think of reiigioua conversions as they work on the masses, =s
in Egypt after 1ts converslion to Christianity. People pessed sud=-
denly, in mas%? from one bellef to another. We know today the
mathods by whioh energetie individuals make whole collectivities
partiecipate in thelr perscnal burning zeal., Bismarck in 1886,
Garibaldl in 1860, doth converted Germany and Italy from federalism
to unlty. At the end of 1918 the Rhineland heayily vascillates
between Gemany and Franesl

A olever writer has masterfully brought out the utilitarien
reasons which asocompany these shifts, "Along with affinities of
race or language or historiocal solidarity, even above them, there
comes the dominant factor of material advantages which, through
cartain national sacrifices, can be obtained by getting incor-
porated into a strong state or one on the way to became ao{.fTha
second half of the last csntury marks the olimex of such a movement.

The surrent waa 80 strong then . that, far from

St e b e e . .
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following the example of the British ogolonies of the 1l8th. scentury
who saorificed all for gaining their independence asz goveraign states,
the modern British Dominions, though feeling ocapables of self-guffi-
ciency, dreamt of nothing but narrowing the ties of their interests
and destiny with the powerful Empire whose immense resources would
help thelir economioc develégment and their security," A\oonvinoed
nationalitarisn, #. Léger, was well aware of this fact whan he

urzed the Slovaks to look,not in themaelvas; but in Bohemla, for

the seat of their national 1dent1ty'1n order to fom a sipsnger
state,

The part of Polities, in the sense of premeditated combinations
is striking in national development. 'To bring out from ehaos & na-

tionallty useful for one's dssigns 1is ﬁ frequsnt game played by a
strong and permanent government. All 1t needs is time, money and
dextarity. In feot, all governments, at all times, have had po-
litiesl agents in thelr enemy ocamps among dissatisfied population

in order to incits them to rebellion and separatism. A more oommon
procedure in sueh cases iz to extend help to rebels. This kind of
conpl¥mentary rebellion, so to speak, was a favorite proocedure adopt-
ed by Frensch kings against the Impire. There is no need to inasist
that most small nationalities have oome to life by imperialist com-
petitions. What is important to note is that some of these smaller
states may, ciroumstances helping, ineorease their power, ﬁ;tionalizo
around them and become the seat of imposing domination. Prussie
could be given as the best 1llustration of this statement.

Things have not changed todey from what they were of old.
Diplomatio and military delegates are preceded now by & host of
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jesa oonsclous preparing people, Nationaliterian progress has also
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{ts pre-war stage undertaken by aroheologists, prefessors, philologists

who Tollow designs set for them by the imperialist amblition of their
masters. In Irelend, in Lithuenle, in Finlamd, the German diplomatic
getion prepared the military action and both were made posaible by s
olever philologieal and higzorioal praparation., Nearly all the agents
of these secegsion movémenis were awakened to national o;nseiousneas
by professors on the Berlin pay-roll, whose duty 1t was to teach them
their origin in order to supply them with the chance of protecting
its purity.

It 1s true thet a nationality ocould not be mesnufastured of all

time, in surope, the past centuries have so much left dlversified
traces on tiue fleld of national consciousness that a government, sure,
patient and intelligent, may try, with lots of chances for success,
to arouse, even artiriolﬁlly, thoughts on one's origins along lines
already drawn by 1t, The enterprise does not run more risk of fall-
ure than any other human enterprise,

Who 1s it to declde whether tﬁa end of such an attempt is suo=
. 0ess or failure? Chance. Chance, that is 10 say the interruption of
a necessary seriss by & necessary serles of another ordey, fills in
history the most important funotions., Sometimes it acoelarates,
sometimes it abolishes. Some soclologlaets have been keen on drawing
a satisfaotory ploture of the historieal serles., However rigid might
be the ladder on whioh a historioal series develops, thls development
elways depends, partly, on chance.

Our nationality, formed by the Capetians, ows to chance, whieh for.
taree centuries provided each of our esrly kings un-interruptedly with




a male helr assoclated first to the tircne and then to monarcehisal
interests, the formation of the hereditery law which favored so

much tils dynasty, mother of our natiocnality, Thé life and death of
leaders, where chance often has the decisive word, have been for
sonturies the obJebt of the higheat considerations, When one im~
aglnes the enoQEEEE_EEEEE}EZ;EELEE5&53,thro'n by nature 1n the hist-
orical fate, one is quidkly ineclined not to_sea anything else. ceo-
patra's nose, Cromwell's bladder, Louils XIV'rist&ph-rill our im-
azination. It 1s ohance that brought forth Caesar at such and such
an spoch, Napoleon at another, and Rousseau and Charlemagne. With-
out them the face of the world and of netionalities would have been

different. Bolivar's premature deetih prevented perhaps the fomation

of the Unlted States in South Americs. Young Rome gould not grow buf

. {g5Higggﬂggmgmgggggmggggﬂgggf It i3 mainly in war that ohance deoides: -

there Are nationalities whose fate was staked on one battle, snd there
were battles whose outcome depended upon one unigque chance,

And yet we should not carry tooc far this impression so favorable
t0 rellgious and poetic meditation. If 1% 18 true that the first who
was a king was a soldier favored by providence, it is also true thqt
fortune adores energy. Will, attention, morality, confidencs, dis-
oipline, all those are marks lald on the road of the happy chenoce to
compensate for the proportion of a handieap chandce. ’

Side by side with chance another element, without 1h16; nothing
¢ould be acoomplished, waits majestically on the destiny of nations;

Time, Time allows the forces mentioned above to exercise their in-
fluence, It is the one that determines the fusion of nationalities.
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Jithout duration and permanencs there would have heen only individe
uals, nations would have been unknown. "A race cannot be spon-
tansously genserated”™ M, Mellirand used to say. The action of time
is exercised over nationalities by making famiilisr to them situetions
that seemed revolting at f&;at.

All those dirfe:ent nationality factore we have reviewed often

m——

intermingle and brten oclash and either strengthen or weaken one an-

other. It is Politles, for example, thet oreate, or regularise common
languages and 80 give a new besis for natlional sentiment, "I Prance,
Italy and Spein ég{éﬁnnited, sald Rena¥i, a common language would not
have falled to prevall.™ 1In the Orient it is the proselytism of the
new roligions that determined the constitution of national written
languages, capable of servinﬂas commnon languages., These languages
have contributed to the maintenance of the nationsl ssntiment. @gith
the Jawa, religlon which prohibits marriasge outside the group, has
maintained, with the help of racisl exclusliveness, first class na-
tionalitarian possibilitles,

#ith race and will as basie elements nationalitarien theories
cannot stend 1f oonfronted with facts which show!that nationallity is

& complex phenomenon where tie opinion of thé number does not count
and has no meaning. I% is energetic minorities, sometimes reduoced

to one, that, by foroe or by preatige, have spread around/ppem their
conceptions or have allowed collective institutions. It is they who
¢reated the race, chose andfprapared the territory, established the
religion, injJeoted into the people that will %o live together., What
we call a nationality is, in its ultimum principle.\g view of the

s

intelligence accepted by those who live from 1t, suffiolently art-




ificial and therefore arbitrary like all human things. Every na-
tionallity 1s original 1In its constituent elements and obeys to 1its
own lawa., Of the several factors we have considered not all conte
ribute equally to the formation of e determined nation and to giving
it 1tes distinctive features. The doses differ greatly. If 1t ocould
be sald that Germeny is a‘;ace, it could also be sald tqat Egypt is
a river, Judea a religion, Creat Britain sn island, Italy a language,
Turkey a conguest, The United States a ferritory, Prussia a gtate,
France & dynasty, & tradition and a territory. There is 1no common
measure between these powers, no possible agreement at least on na-

tionalitarian grounds where they obey to contradletory urges.
Theorists forget this fact; Just as there isjn every organized

gsochety s clear part which is the State and a confused part which is
natlonallty, 30 every nationality ls composed of distinotive oharacter-;

istices whicn are its manifestdtions of language, history, custaoms,

and invisible elements which are the motor agents.

"Spirituel principle™, "will to live collectively” are statements
NG D

sasily é;&d but quickly forgotten. In practice things are materiel-

1zed without great consideration. We mistake for political realities
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colors which havé been generously placed on the atlas by ethnologiets
with no melentifio disorimination, and we hope, by them, to measure,

topograph and sound up this qualitative value of the nationality in

motion. Others prefer to count it aritimetically by maanssgt oonsus
forgetting that these plebisoites are no more than a geme of prea-
tldigitation with little honorable credit to it.

A nationality is intensity and preference and not e commodity
that oould be weighed on the scales. A nationality is an unexpress-
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able vocatlion which depends upon the impregnations it has reoefved,
bifrering in their essence and in their form, nationalities also
differ, sach in relation to herself, in tims. A nationality is borm,
it ovolves end 1t changes shaps., 3Should we eliminate the nebulae
from among the heavenly bodles just because they are neither eoﬁatlf 
nor stars? Should we eligznate the beginnings because Ehey do not gJ
resemble thne end? Was not France already somewhat France at & tim@f
when lts heterogeneous population made her iook like Macedonia? In;
splte of the war of sacession, were the United States no more United
States? Renan confesses that he would have separated the Ssath froa
the North, in the name of Right, Still evsn better: Bainvillie was
able to state, not without reason, that the war of 1l860-64 was the
american echo of nationalistioc wars upheld by Prussia at the same
time. In the one as in the other war is nothing but the aspeoct of a
Faderation in 1ts growing stage which tends to nationalliza itself.

Can a non-nationallzed nation not get argument from her future

—
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to deflend her present? See how much we commigmgistakes. The taird
congreses of natlonallties of 1915 refused to admlt the Ukraine into :
its meetings. Wes 1% right? Was it wrong? OHB'ia embarassed to ;gnd ;
a criterium for nationmlity. They do not obey to a stabilized norm of ;
progress which presents them to us vegue end floating at one time, ?
dense and solid at another, .

If there are nationalities which are germs, there aré also na~
tionalitlies which are residues, Nationality is a value of 'aifins :
which may bijurcate into all the directions whioch force or chanoe

lay before it, The Irish are a nationality. So are the Scotsh. W¥at
of the Goellic and the people of the bormwall? Wt of the Vogouls
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and the Ostlaks and of all these thousand national colors who would
go patohlng the world map with colors once you %latter them with an
anpropriate stimulus., Proudbon esounts twelve suoh nationslities in
France. Is 1t from this material that the morrow will be made? It
takes a great deal of courage %o saf'ao, but one does not really
xnow whether a nationality‘;uns for her death or for her glory.

The nationalitariaﬁ'idea gives but vague indications to polities,
svery nationality resembles a silhouette obtalned by placing the
drawn figures on the‘dirferent paragraphs of this chapter. Each one
of them in its turn is =0 extensive and so rectactile that the
zeneral shape brought forth from their collaboretion quinvers like
the light under the sffect of the wind. It 1s a fleeing vapor whose
existence we know of only iln the course of centurles without being
able to fix in any one compartment of duration.

#hat 1is finally a natlonality? Let us define it in the maat
abstrect way? A nationality is the idea of a cocllective personaliity,
variable in inspiration, in eonsciousness, in intensity and in great-

nzsg, related to the atate, elther in that it represents & unified .
state that has disappeared, or in that 1t colnoides with an existing

unified state, or in that it aspliresa or prepares ltself %o form a
future unified state, snd whieh finds in natural characteristlios of
origin justifiocation for its ldentity es well as for its prg?onaiona.

) That muoh, taken from Johannet, 1s sufficient to show fhe sig-
nificance of nationality considered from the politieal, scolal, énd
sthnologleal standpoint. One othar meaning of nationality 1s left

for us to consider. The legal, juridieal meaning of nationality,

¥ill be the mubjeot of our study in desling with the Syrian nationality




Whlle thers 1le much disagreement on the first meanling of na-
tionality, there is hardly any difficulty in defining the term from

the legal polnt of view. Ragg:dlesa as to wheother & person belongs

o et i —,
e -—

by race, by language, by history ;r by religion to this group or
thaffﬁregardlesa ag to whether he likes or yearns to be affiliated to
this oollectivity or to thé‘Bther, every person in this world belongs
to that politiocal organlzation,.known as the State, so long as our
present political organlization is besed on the State System. That
person might belong to a group whieh does not form a state in the
strict meaning of the term and yet in the final analysis he owea al-
lezlance to a state, either in that he lIs & citizen of it, or in that

ne Is 1ts subleet or under its protection,

This makes it tnerefore evident that no individual can esecape £h§\

allegiance to some state or another, 3Ivery person ought to have s
nationelity. Not only this, but elso as a result of i%, 1t must be
assumed that no person mey have more than one nationality, which
amounts t0 saying that one may not owe alleglancs to two different
states; he should not serve two masters,

And yeot it is not an uncommon Peature to find persons bearing
two nationalitles, just as it is not strange to find others bearing
no nationality at all, An individual may be a citizen of one atate
following the national law of that state, and he may be & gitizen of
still another state following the Aaws of the latter. Such confliots
often ar1a7(yhrough international marriages, through naturalization,
through the prinociple of perpetusl allegianoce, or through any other
cause as long as every state is soverelgn in her internal affairs and

as long as nationality lew is not of an internationel orderf

2
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The prinociple of perpetual all egiance deserves speocial mention.

It 1s one according to wihich no ilndividual is alliowed to renounce his

nationality without the authorization of the state he belongs to.
jome states, fearing mass renungiation of their nationality by thelr

citizens, edopt this prineiple in order to meke it more difficult for
them %0 esocape the Jjurisdietion of thelr state. This principle,
aowever, is & very uafortunate one from the intarnation&i standpoint.
In practice it does not prevent a psrson from acguiring a new natione
allty; all it does 1s to make the individuel bear two nationalitiss
instead of one. hen tha Ottoman Smpire or the Turkish Republic
adopt this princlple they certainly are not legislating for the

argentine or the 3razilian Repubilcs. An Ottoman subject may, with-

out seouring authorization_rrom his'atate gt maturalized in Brazil,
acoording to B3razillian laws, and so0 stend as a Brazilien snd as an
sttoman subject, Brazilian for the first, Uttoman for the sscond.
Through a negative confliot of national laws a person may find
himself without eny nationality. A woman, national of one state, may
be married with a national of another state, The law of her state
may be one which makes the wife lose her nationallity by marriage to
an allen; the law of her husband's state may be one whioh does not
absordb the slien woman married to a national, Her own state re-
nounees har; her busband's state refuses her, This married woman
will be, at least for sometime, without any nationality.

The end of the world war of 1914-1918, through ths creatlion of

new states, through annexations and through mass eamigration, has
nd

witnessed a great number of hoinatloae* {(people without a nationality).
Az the situation 18 an abmormal one, and as the number of the victims

was great, the League of Nations improvised a new system by whioch
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certaln heimatloses were made to fall, from the nationality stand-
point, under its jurisdletion and carry a passport bearing the name

of the person, Nansen, who suzggested the idea.

W¥ho 1s a national of a state? A very important question which
bears no definite answer. Every state has its own laws whigh det-
ormine the status of 123 own citizens. Regardlsss of otlier states
legislation every sovereign state legislates independently on matters
concerning nationallity and 1s ﬁha scle judge in determining who is and
who could be & national, how one may acegulre citizenship and whet events$’
bring about & loss of nationality. So a national of a state is he who :
1s d66med as such by the lews of that state. It is on this account
and beceuse of the lack of international agreement on such points as
agquisition and loss of nationality thet conflicts of laws arise. It
is also on this account that nationality forms one of the leading sub~
jects of the study of International Private Law or, & better name still,
the Confllioct of Laws,

Thlé 13 not the place to g into the deteils and labyrinths of
the oonfliot of nationality laws, What is intereasting to us at this
present stage of our legal development is to point out te a worthy
attempt recently made at reducling the esses of confliets among states
in regard to netionality. The League of Nations, under whose auspices

several international problems were put to careful study, took up the

question of nationality laws at the fifth meeting of its assembly on
September 22, 1924. The Assembly "oconsidering that the experlence of
five years has demonstrated the valuable services which the League of
Nations ¢an render towards rapidly meeting the legislative needs of
international relations......and desirous of inocreasing the sontribm

it .
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ution of the League to the progresslve oodification of internationel
la¥: requests the Counecll to convene a coumittee of oxperés to j&ﬂ

3 prepare a provisional list of the subjects of international law the
regulation of which by international agreement would seem to be the
most deslirable and reaellsable at the present moamant."1 The Commlttee
was appolnted by the COuncIi. it met .soveral times bettefn 1925 and
1927, and finally on June 13, 1927, it submitted its final report.

Jn September 27, 1927, the Eighth issembly of the League adopted a
rasclution according to which Mationality was one of three subjects
to be submitted for examination by & first Conference.

We shall not take up the work of the League along this line. Ve
shall turn our sttention across the Atlantie, to the United States of
smericea, wihere the problem was taken up by the Harvord Lew School.
This school, following the initiatlive taken by the League, organized
a research in Internatlonal Law for the purpose of preparing a draft
of an internationel convention on Nationellity to be dealt with at the
First Conference on the Codifiecation of International Law. The re-
sult of the work of the researoh oommittee as embodied in 22 articles
is only important in that it sets, for the first time, suph rules

on nationality as might help reduce, if not do away with conflicta.
By just quoting some of these articles one may get an idea of the
tremendous emount of conflicts whioh used to arise and of ?Pe wisdon
behind adopting these or simller to these measurea, |

Although the draft still leaves it to the state to determine by
its law who are its nationals, yet artioele 2 adds that "under inter=-

national law the powsr of a state to confer ita nationallty is not

1, American Journal of International LQr, Vol. 23, 1929,

A Am— e —e . .- -




[

a2

unlimited."”

Article 3, linmlting the power of a state, gpecifies that "a
state may not confer its nationaillty at birth upon a person exocept
upon the basis of 'a, the birth of such person within its territay
or a place assimilated thereto {Jjus soll), or b. the descent of such
person from one of itsngtionals (Jus sanguinis}. \

Article B attacks a fundamental issue: ™ihen a person is born
of parents who are of dirferentlnationalitias and are not marrisd to
sach other, the state of which the mother is a natlional shall regard
the mother as standing in the place of the father for the purpose of
determining the descent upon the basis of whioh 1ts mationality {Jure
sanguinis} may be conferred; if such person ls legitiﬁated as the
chlld of its father before 1t reaches the age of twenty-one years, the
state of which the father is a nationel shall regard the person &s
the ehild of the father for that purpose, unless at the time of the
legitimation the person 1s residing in the territory of the state of
which the mother only ls a national.”

Artliels 10 recognizes the fact that it 1s impossible to avoid
cases of doudle nationality. But art. 11 states that "a person who
has the nationality of two or more states shall not be sudblect to
the obligation of military or other national servige in one of these
states while he has his habituel residence in the territory ef mother
¢f these states."

ATt. 13 provides for ths possibility of naturalizing nationsls
of other states, but addé that such naturalization" does not termine

ate 1liability for an offense commltted by the naturalized againat hia
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former atate while e national thereof ...cesves™®

Conoerning naturallzation srt. l4 provides for a measure whigh,
if asdopted by the Powers, would not have allowed the existenoe of
such olass of citlzens in the Ottoman Empire as has been knvwn as
Protegees. It runs as followa: "3xcept as otherwise provided in
this convention, a state ﬁ;} not naturalize an allen ¥ho has his
habituel residence withln the territory of another state”.

Art. 16 1ls one which comss to support a measure adopted by the
Hationality Lew of Iraq: "when a person, after having been natural-
ized by a state, esteblishes a residence of a permasnent charecter
within the territory of the state of whish he was formerly a nastional,
the latter state may re-impose its natlionality upon such person with-
out hls eonsent, whereupon he shall lose the nationality acquired by
naturalization.”

Art, 18 deals with pertisl and total cession of territory to
another staete and stipulates that nationals of the first state become
nationals of the successor state unless otherwise provided by a con-
vention or a treaty.

Married women, acocording to act., 19, retain thelx nationality of
origin "in the absence of a contrary election onther part.”

¥Who is & national of a state? The answer 1s still the same: he
who 1s considered as such by the law of the state. As longraz states
oxist and as long as they are sovereign conflicts will oonﬁinue 1]
arise,

Those are the two meanings of nationality: a politiecal, soolal
sthnologioal meaning, and a legal meaning. The first expresses the
real, the natural nationality; the second marks a tle of artificial
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allegiance to a state which 1s itself an artirichkally devised in-
stitution. A person is first and foremost a mecmber of a family, of
a olan, of a tribe, ¢of a nation. This membership of a natlon shown
in common ties of blood, languege, thoughts, history, culture, em-
otions, thls is hls real ngﬁ}onality. Facts arising fram cession of

territories, from emigration, from conguest, from motiveﬁ of personal
interest, sueh faots éﬁa'events as may place a person under the jur-
isdiction of a state to which he comes to owe alleglence do not create
such fundamental changes in the person as to make him belong to the
nation, if it is one, of which the state is composed.

Such a view will lead us to agree with those who belleve that
there 1s no relationship betwesn tiae two meanings of nationality. fand
yet, though one might be natural and the other artifieial, it 1is ocur
contention that such relationship exists, tihat if 1t does not things
must be arranged in suoch a way as to coreate such a relationsnip.

There are two ways of Eg:}gghsueh a relationship. The first would ;
be to earry the natural nationelity into the artificlAal, state realm ;
and have it coinclde with the legal netionality. This would mean tak-
ing a natfon by itself and ellowing it to erect for itself a state.

A procedure of this sort, known as the principle of nationslitles iem

not a new one., Hlstory is fanmlliar with such attempts as have tried

to allow nations to be masters of their political destiny., The last

approesh to a world orgsnization on such a basis has been taken &%

the peace treaties following the world war of 1914-1¢18., The mein
dirffioculty arises from the facta that it 1s difficult to define a

nation, that nationalities are very much territorially intermingled
and that the world of man is atill based on the prineiple of might,
of selfishness and of intereat.
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As eur work 1s mainly of a legal nature we shall not dwell long

on this point but turn to the seocond way of creating a relationship
between the real, social, ethnologlocal nationality and the artifichal,
lozal nationaelity.,. This oonsists of making Nationality laws &8s near
to producing natural resultg'aa pos#ihla. After all, any ikind of

law is doomed to death 1f it does not adopt the natural opder of ih
taings as a goal. Oufq;;eond method is to make state law oreate a

lagal nationality as near to the natural as possible. Legislation

on nationality must oreate such citizens of the state as sre able

azd willing to live together., They should be made to understand eaoh
other and sympathize with the cause and hopes of the group, and not
~laft to clalm polltical, legal alleglance to the state toc whose lang-
uage they are forelgners, to whose ideals they are passive and to
wihose past of glory or suffering thsy_are strangers. fgbahdﬂ*

By formulating laws for the acquisition and loss of nationality

in such a way &s not to allow unassimilated elements to get into the
natlonal group the legal nationality will be approaching the natural
nationality and will consiat of a homogensous group which will answer

the first definitlion of nationality.

Ir, on the other hend, & state saslly graents its nationality to
individuals who do not know the languages of the country, who have
lived in it but a short time, who have no vslid ocause to be nationals,
the nationality situation will be far from a natural one. 'ﬁbrse still,
if a state, for politiecal or other reasons, bestows its nationality
upon sueh masses of individuals who find 1ts territory a convenlent
bPlacs to live in, but who differ from the rest of its inhabitants by

Tace, language, religion, culture, or history, snd atill even worse,




58

who 8till look bsck to their home they have left and cherish all
cultural traits they possessed, without regard to inatitutions thst
surround them in their new residence, and without any effort at
zetting essimilated with the new people among whom they live, if
such polioy is followed it is certain that the legal nationellty be-
gomes still more artifioial‘;nd every relatlionship betwaa? the two
nationalities is brokem.

The legislator cannot touch upon the hea}ts of men, but he ¢an
lay down statutes that would allow those only whose heerts have been
touchsed to joln the community that forms the state. The present world
conflagration has proved, above and among meny other things, that na-
tionality laws need to be revised, that nations were absorbing new
msmbers but not assimilating them, that the door to the aogquisition of
nationality ie vast open and that the danger of a foreign element hes
ve’ greet. Alresdy some states have started depréving some nationals |
of thelr rights of eltizenship, already others have begun revising thairg
laws, hlong what lines shall these laws be revised? Wwhat should be :
the leading principle?

One safe way, one sure remedy for the nationality lews: nation-
ality laws should be made to establlsh, as near as possible, a nation-
ality based on the netural order of affinitles and similarities in
vwhich the group is homogensously conatltuted and ritted to lead a
polltical 1ife it is destined to.

= e ——— e
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THE SYRIAN NATIONALITY

CHAPTER I

Ottomen Nationality 4n Syria
A+ The pre~Reform Periocd.

On the 24th. day of August, 1516 the Ottoman Sultan' defeated
the Mamluk Sultan and established the Ottoman suzarainty over
Syria and the rest of the Arab-oountrias. On the 30th., day of
Qctober, 1918 the Ottoman armles capitulated to the Allied roroesl
and the ;}mistice of Moudros wag signed., ZEffective sovereignty

of the Ottoﬁahs over Syria ceased after having been exercised for
four hundred years and two years. During this long period the

bopulation of Syria had liiod as Qttoman nationala2

and had passged
through all the vicissitudes related to Ottoman mationality, suf-
fering before the reforms, still grumbling after them, mso that a
gtudy of the Syrian nationality cannot go without a clear under=
standing of its background, covering four centuries, out of which
they came to a national life of their own.

The Ottoman Emplre was a theooratioc state with Islam a8 its
religion. The two terms theooracy and Islam have to be fully
understood for a right oampfohension of the characteristics of
the Ottoman nationality, if such a nationality ever existed in
the early stages of Turkish rule.

l, Great Britain, France and Italy were illiea during the war
of 1914 - 1918.

2, The term is used in the sense defined in parag. 1, article 2,
of the Iraq Nationality law of October 9, 1924: a person pos-
sessing nationality either by birth, naturalization or otherwise,
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AB & thecoratic state the Ottoman Empire had a tempo head

itaful. The

who wus at the same time the splritual head of the

Turkish Sultan was also the Caliph of the Moslems, His aubjects

were not only the Moslems end non-Mosl of the Empire, but also

all iosl:ms wherever they wers, leading principle governing

e

tae Zmpire lnatitutlions was p
uenced by the religlous character of

glous, and every state‘actlvlty
wes, to a great extent, i

tus rules at the basja’of public funotione. These rules wers re-

i1igious commands fthe observance of which wes sanotioned by reiigion

and enforced by ofiicers bearing religious insianiass. The Padisheh

was the Zommander of the falthful; the officials i{in the lower scale

of the adminlstrative hierarohy had the same dual aspect; the jur-

ta ware theologians.l _

AS an Islamlo state the Ottoman Empire fell helr toc the Arasb
states of which Syria formed an important part and whose religion
vas Islam. Islam was a religion and & state. The Arab Caliph, like
his Ottoman successor, wes the head of religlon az well as timt of
tie state, The jur‘*an, the holy Book of the Moslems, was the source

book of all laws governing those who professed Islam. As heirs to

the Arad Moslem states the Ottomans adopted the asme religlous and
political concepticns of statehood the Arabe hed. Of all these eoncep-
tions the one that interests us most 1s that related to citizenship
or nationallty.

The rules, the laws, the commands, that govern the Islemic state
are eabodled in the jur'an, This, it was stated sarlier,-is the main :
sourse book of ell law: soeclal, eivil, religlous, eriminal or other~ .
wise. It prorogued all preceding customs and it stood in the Moslem

community as an importent source book supplemented by such other
sources as the Hadith (tradition), Qiyss {Analogy), ljma'{econoensus of’

opinion) and-Rety—{vpinton)—To she-Moslemstuto—there—is—no_sush

<1l VYan den Berg, guoted by Ghalis Les Ketionalités déSachées de
: L'lnmirt ottonnn. N
S - - oo e e L ﬂ
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difference as that whioh exista nowadays betwsen a morasl o

rule receiving a moral sanctlon, and a state rule aiving a oivil

sangtion. 7o the Islamic state there is n ifference in ths nature :

of the sanction behind observing the fast in Ramedan, for exasmple,
or paying the Jakst (tex”for aims to the pgor}, and atealing or

{

i

)
gorrupting or giving se teatizony. All rules to determine any rori
of human sactivy are laid down in the Quf'an, or other relligious '
sources,and the Mosliem state, Arab or Ottoman, adopted t.ias holy

D« as its baslc oonstitution and gode.

It followa, therefore, tihat every individual who owes allege~
ance o tine soslem state, that is every individual who olalms siti-
zensilp of the Islamic stat.:, is one wio 1s ready and willlng to abide
by the .ur'sn, the code of that state. Kot only this, but i$ also fol
lows that whoever sdopts the urtsan as hils book, that 1is whoever ?
professes the Islaxzle reilzion, 1s a oitizen of that state whose
oonstitution and code are embodied in the wur'an. Taking the nege~
ative slde of the proposition 1t follows, thersfore, that whoever
does not belleve in the Gur'an, which means that whoevor is not a
Moslen, could not be a citlizen of the Joslem state whose citizens
are only Moslnms,

This secns to be a logioal oconclusion of the above mentiocned

propesition, and it is not different from the practice followed in

the Islamio etates. Naticnality and religion were ons; unity of
faith meunt unisy of nationality and visas veria% Froa this feot the

S oWk e W AR R W W a W W W W

l. Sebda: L'Islem et )ls Natiomalisé, p. 11,
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conclusion is drawn thet non-Moslems are not, atrictly speeking,
members Of the state; they are not nationals. Only upon oon-
version to Islam would a person gain the nationality of the Arab-
or Ottaman-uoslam state on whose territory he 1ives% To be born
and to live on thﬁt territory does not entitle one to #he nation-

ality.

-

Y
The Islamlic stato-was, therefore, oslassified among those

having a "elosed™ nationality in the sense that only a certsain

group of people professing the Moslem falth were oslled upon to
enjoy the full privileges and rights of citizenahip. It was

closed in the sense that one had to seek admission into it, and

that only by using the key of faith., Thia ¢losed nationality,
however, was not particular to the Islamlc community slone, Frim-
1tive soclety practiced this policy of privileges making distino-
tions among the peoples who lived on the same territory of one

state, The Roman nationelity in its ear}y stages was closed both

in religious and in raciasl aspeats. A person was alien 1f he 4id not
profess the Roman religion and worship the Roman Gods. He was also

a forelgner from the Latin group 1f he were not a Latin even

though he be & Roman subject. Aliens, in that racial and religlous
sense, had different laws to govern them. The full Roman citizen
followed the Jus Civile, the foreigners or Peregrhnus rollqwod the
Jus Gentiumr -
In a state of affairs such as the one mentioned above the lavws
that govern the state are, as a general rule, personal snd only in
exceptional casea ere they territorisl, This 1s not the place %o
1. 25L3u mwubﬂb.%mimﬁ&&mﬂ&m-wﬁw b63
2. For a detailed study of Roman institutions ses Foustel de Cou-

langes: La Citd Antigue; R. Monier: Droit Romain ¢.I pp $00=-
319, Rd. Domat-Montohreastien, 1938,
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enter into the atudy of the personality and the territoriality
of law. It 1s sufficient to state here that a law is psrsonal

when it 1s enacted for personal oonsideratlions, producing the

s
legal result that it governs the person for wﬁim it was meant
wherever he might be. The Moslem law la personsl in the sense

that it applies to Moslem gubjects regardless of the territory on
which they llve% Ithégﬁalso personal in that it does not apply

t0 a non-Moslem. An Ottoman subject enjoying the full Ottoman
citizenship in the religious, Qnr'anic sense obeys to the commands
of the Ottoman law not only while he is on Ottoman territory, but
also while he ls on foreign land. Confliets between the personal
oslem law and the forelgn land's territorlal law.very likely arise,
Tials psrsonalliy of the Hoslem law implies alao that nonr Moslems
living on an Ottoman territory do not follow the commands of the
Ottoman law which 1s not meant for them, but follow rather those
laws laid down for them by thelir own religlon, churches and synods.
When a law, on the other hand, 1a territorisl it is sovereign,
in every réapeot, on the territory of the state it emenated fraom.

The story of the confliets between personal and territorial laws,

of what categorles of laws should belong to the one or to the other,

of the evolution of legal institutions from personality to ter-
ritoriality, of the effects, somaetimes happy, often times unhappy,
one theory or the other had on national snd international relation-
s1ips, is a long story which finda no justifisetion for being Just
mentioned here except in the faot that i1t had a great deal to do with
tha question of nationalisy. |

It has been stated earlier that in the Ottoman BDmpire, heir to

1 i'iéfla““: .6.ckln b. 3‘;.-
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the Moslem Arab states, falth and nationallty were determined one by
the other, It follows, therefore, that on the Ottoman territory,
and as long as law was religious and personal, there were subjects
who escaped the Jurisdiction of the state and over wiom the latter
was not fully sofﬁraign since its laws did not reach them. What
¥as, therefore, the natiomdl status of the non-ijoslems in the 0Ot~
toman Empire of which-Syrie end its inhabitants formed &n important
part? Wwhat was the policy adopted towards them, and what was thelr
reaction %o that national poliey.

States usually determine the national status of their citizens
by one of two faoto¥s or by the two together. They either empha~
size the Jus soll, the land tis, and oonelder as nationsl any in-
dividual born on the terr%tory over which they have Jjurisdiection,
or they stress the Jus sanguinias, the blood tlie, and consider as
nationals those individuals born of nationals wherever the birth
might happen to be. A combination of both factors sirikes s happy
medium and iz adopted by most modern =ocieties, although the land
tie is gelning ground1 at the expense of the blood tle which was
almost exclusively edopted in anclent and medeaval soclety, To
apesak in terms of Jus scli and jus sanguinis 1t is safe to say
that the Ottomans adopted the‘jus scli basis for the determin-
ation of natlionality, tut a jus soli dbased on a community of raith?
with the result that only Moslems living on the Ottoman tsfritory

were Qttoman eitizens. It follows that non-Moslems were not

citizena, VWhat were they?

a W A W W S @ E Em S W W W o as W

1, A list of states whose natlonality laws are based solely on jus
sanguinis, on jus soll and Jus sanguinis, On Jus sanguinis with
provisions besed on Jjus soll, on Jjus soll with provisions based
on jus sanguinis, oan be found in supplemmt %0 the American
Journal of International law, Vol, 23, 1929, p. 80 - 82,

2, Seba: L'Islam et la Nationalied, p. 11,

- . - - . oo e p—-
e+ g




ST

In the Hoslem state, under the irabds as well as under tie
Jttonans, tho non-josiems who were entauliahadlln the state weore
¢ailed Uhismis and Rayaa.g by the first the irsbas medning toe
peoslae of the book who ¢amas under thelr protectlon and were al-
lowed to keap their faish, by :n& segond the (ttonans meanling those
w30 ware subjects to tn;;; Dhimnis or Rayas ware not pltlsans of
the stota; they d1d Hot enjoy the rigits the losloms had, and pub.le
afflevs wera not open t0 thel except !htré thelr pursonal aullity :
and knovlodge made their sorvicos'lndiapsnsable.s These nubJact-cxt-?
fzens hod a status of thelr own, paid the jlzya {poll tax) to thelir
#0slem proteotora, but ocontlinued to be under the Jurisdlotion of
their onurches or syns;ogues with the Fetriarons and Grand leibl
{ iashexpasii} at the head of the administrative nlerarchy ap.iylong '

the laws of thelr rempective seotn.‘ ¥hen iuhammad 11 entered
sonstantinople in 1453 he callsd the Patriarenr of the Sreek orthodorx,
Gepadios, and the Grand Rabbl of the Jows, and iuveated them with |
the pover ovar thelr so-religionlsts, Turning (o the bPavrisarch, he
said,"the all Seint Trinity who has delivered tae Zmpire unto my

hands makea you archbishop of Constantinople, the naw Rome,

and occunenio Futriarch.'s Then he oconferred upon him the powerg

of unlixited Jurisdiotion over his ooreliglonists who are sud~

Jeats of the Sublime Porte by granting him the title of Mil-

let-resni (oaief of & nation). The Hars'at (chars ot'invost-

1ture) grented by NMuhammed II to the Patrisroh Genadios 1ls the

A W A s W W e R W e W W
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3, Tritton: The Cal l and thelir non«iioslem subjsots.

4. Van den Steen do Jehays Ls sisuation légale des sujets Ottomans
non Musulmans, Ed. Oscar ZSehepens, 1904,
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stsrting point of all privileges and izzunities which the Jttoman |
sovereigns have accorded, at Aifferent timss, %o the non-loslems of
the Zmplre. "
shat was granted to the Greek orthodox seot was slaultaneously
grented 30 the irmenian seot (Gregorians), and subsequently to other:
recognized seats. Hech one of these was deoclared a -iillet, whlon 13?
tae {urkish equivalent %0 the word netion, itseif o zisusas of the |
sreblce word meaning & religlous faotion amt not nation, as scason
yragtiea, aupaclnlI;-&mung «~agtern wrliters, has made 1% %0 nean.
una giduld not resliy wonder at the ayparent misuse of tse tera "naté
for i1t is very frequeat that difrferences of seotn and religicas in |
tio 38n% Qorroapoand Lo differenices of races and na:iwnullsleazl Jac-;
obites are Syrians, Gresz Urthaodox are Gruexs, Gregoriens are  ru-
enlans, ete.. It iz only later that, turough prosylitisa, otoer
pat .ons were brought under the jurisdiotion of ona of taose aaln
orisinal Zrientsl sects. These LKiilete, with u.l the privileges tnei
had, with a.l the povwer the Fatriarohs acquired, formed a stets withf

the state, “hat else ¢ould be zald otiuer that that tihey fomed a

state by theumolyves and wore not considered es oitizens of the am;irQ
shen they did not cbey the laws of the Hmpire atate but rasher their
own laws, waon they did not stand bafore the courts of the state but
bafore thelr oWn chureh gourts, when their last appesl was not to tn03
Sulten but to thelr own ratriaroen, wmisn they oould be arroated, im- :

prisonued, deported and eoxiled not by toe sovereign of tas land but
by thelr own religious chief, when, iln war ur in peace, they were an.t

oalled upon to do military service, whan, finally, Shelr mere existe
snos was not taosh into scsount when cansus of the oitizens was |

Md‘oz
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l. Do Jehsy: p. 23.

2, HNelther the birth nor she desth of noneicsleomas wers registered
befare the Tanziaat were put inso effeet. Harly reforas re-
quired she roeglstration of shildren of the male sex. By & deoree.
of August 81, 1881, registration of females was required. It aigh
be sald that until the preseat day registration of birshs is def-'
1cient in the Zast although careful legisiation hea boen en~ :
acted £0 render {t well organined.. . ~z£;




The Rayas of the Empire, it has bsen stated, were exempted from

military service, This sounds llike be¢ing a privilege. But, In
reallity, 1t was a result of their lack of having citizenship. How-
ever, the Rayas had to pey & tax in return for this exemption., This
is the same kind dr tax the early Arab states required of their non-
Joslem subjects. The Arabs celled it the Jizya, the Ottomans Kharadj,
with this difference that where.as the Arabs differenti;ted batween
tae Jizya as & poll tax and the Kharad] as i land tax, the Qttomans
used the same twrm for both, It was much later that the word gharadje
Arazi and then Verghi ocame to be applied for the lend tex as distin-
guished from the poll-tax. ¥When modifications were made later in

tie fisoal legislation the Kheredj, as a compensation for exemption
from military service, was aboliahed and replaced by a tax known as
the "Askariyyah-Badeli® (army compahsation). It is of great signifi-
cance to note that ell these taxes were not paid directly to the
Sultan or his agents but to the Patriarch of each Millet who, in his
turn, saw to it that they are delivered unto the public treasury.
This is another evidence of how the affairs of the state went in

such a way as to exclude the non-Moslems from all partici pation in
public 1ifs thus meking them conscious of thelr standing as a sep<
arate group and of their lack of alleglance to the Ottoman state of
which they were not nationals,

This idea of a state within the state should not be earried to
en extreme for, after all, the independence of the Raysa from the
Ottoman government had its limite. One example iz sufficleat to
denote the tie of dependence upon the Sultan. The religious heads

0f the different communities were chossn by the falithful from among
the prelates whose neames were listed by the Holy Synods and then
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submitted %o the Sultan who was the one to0 give them the 1nveat1turo%
I% will have beoome evident from the preceding description of
tae status of the Rayas that graina of national feeling would not ﬁud
mSEQ a fertile soil in the Ottomen Empire. This dual sovereigaty, so
strangs to any modern conceptions of pudblic law, tended to sharpen
the differences which race-and religion had alresdy oreated. There
is no wonder, therefore, that a non-Moslem, & raya, looked Fest-

ward to EZurope for a feeling of political affiliation. The 19th.

T e L ey g W =

esntury, and on{y_ij_a‘__l;aeoondwgﬁ‘{gw_gt_h;j, which affected, or iried

to afreot:“;:;;rms in the Impire in order to place the state on
sound, modern foundations helped to assimilate the different nations
into a national unlt though very far from anything desirable then

or today.

This is no:'tha Place for a study of Ottoman lnternationsl re-

lationships and, the long story of Burcopean intervention in the in-

ternal affeirs f:f the Zmpire, suoh intervantlon as has Red to the
raforms of 1839 and 1856. It ls necessary, however, to glance over
these Zuropean interveniions from the nationality standpoint and
see how the two were inter-related.

One of the main reesons, not motives, why the Buropean powerd

interfered in the internal affairs of the Ottoman Emplre was the pro-
tection of minorities. Which minorities? The religlous minorities,
is the obvious answer. Bu% it has boen stated earlier that religion
in the East was equivalent to nationality in the sense that none
JMoslems were not only religious minorities but national minorities

as well. In the light of this the status o religious minorities in

1. 3geba: p. 51
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the Orient would give the first example of proteation of minorities,
Gnalil quotes Hol®mza expressingz thls idea in & very clear and elabor-
gte way: "This idea of the protectlion of minorities is born in
furkey. It is in comformity with the role which religlon pleys in
the Orient and whlch assumes logically the existence of a state re-
ligion, or at least of a national religion. Religion in the Zast
peeing the main symbgihpf nationality, it is not religion out na=-
tionality that has become the oojesct of international protection
of minorities.....Tie protection of religlous minorities in the
Crient is politically equivalent %o the protection of nationel
minorities in Central and Eastern Zurope.”

The protesctlion of minorities in the Ottomsn Zmpire was another

faoter %0 help siarpening racial and relliious differenczs. It was

—_— -

datriuental to any feeling of national unity. In the first place
tae protected nationalities wers looked upon more like aliens then
subjects of one national state, a fact whlch made them more conscious ;
of thelr parsicularlsm. In tias second place the minorities began to
100k 30 muech Eastward that the 5Grssk Orthodox of the Zapirs felt
morse like being Russians, the Catiaolics more like being French and
the Protestants more like deing #English than Ottoman subjects,

To this z2nomaly of a dual natiomlity must be added a third
one, that of Capitulations. It is not that we are concerned hers witn
the study of Capitulations as such, but through the pri?i;pges granteil
to forelgners we are proposing to lead up to a third category of |
subjeots known as the Protegees.

On the territory of every state thaﬁé is always a number of

aliens staying for a long or a short period of time, By aliens is

4 a4 W W -, W o W N W W
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meant those individuals who are already subjects of another state
but who live temporarily on the territory other than that belonging
to thelir natlonal state. The sarly Moslem state recognized the
gtatus of an alien, allowed him into her land and gave him proteotion,
The allisn was not Eﬁllod a Dhimmi but a Musta'min (one seeking pro-
tection) and he was subjeot not to the law of the land but todPis
own nationel law, the local law bheeing religious and por;onal. A
Moslem, it must be noted, was never an alianlin the Moslen state
though he might come from the most distant corners of the ﬁarth.

The Ottoman Fupire, a religious Moslem state, was not differ-

ent in her policy towards aliens from her predecessor., Forsigners

continued to oome into the land, thelr number was grawing big,
international relationships with Zurope were more fraguent, and
so 1t was found necessary to sign treatles with such Eurcpean
powers as haprened to have nationals on Ottoman territory. These
treaties, known sz capltulations, were meant to define the status
of a forelgner and to give him the necessary protection during his
stay in the Hmpire.

The powers whlch Muhammad II granted to the Greek Orthodox
ratriareh Genadios on June 1, 1453, and to the Arm?nian Patriarch
of Brussa as wedl as to the Grand Rabbl Moshi Capsoll on June 34.
of the same year, to administer, legimlate, tax, judge and condemn
the Rayas, formed the firat step towards extending immunifﬁes to
forelaners of the Empiré?' The causes of these capltulations should
noct be looked for in the weaknass of the sovereign who grented them
for he did gremt them at & time when he was the mightlest of ruling
wonarchs. The rirst capituldation treaty was signed iotwoen Sultan

o o Soalabe Shilh Sl gk R A, Cano, v2ath | 7%
A. Seba: p. 27,
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Sulayman the magnlficent, the strongest monarch in his time, and
Franois I of France who had previously been defeated at Pavia and
taken prisoner by Charles V of Spainf' The real ocauses of oaplit~
ulation treaties must be found in the Ottoman conception of law and
sovereignty. "If we carry our present conception of, the role

and the rights of the state", says M. Pélizgié du Reusas, "back to
the 18th. century, cqgifulationa would seam a non-sense,'an sbhs~-
urdity, an anomaly. Thé modern ceonception of soverelignty is ea;
sentially secular. As long as'law is mixed with religlon, the
state remains unconsclous of her role and of her rights. The

R P o e g

reason ls easy to understand. The modern idea of the state is e
m—ﬂmd

territorial role. Religlous law is necessarily personal. It is
“-—_-—-.___'__‘_.__-_-__Mm‘-\_

made for the believers only; when 1t punishes her measures are
meant for them onlf?“ So the allen, like the Raya, is out of
the reach of the local law, the latter being under the jJjurisdioe
tlon of his religious law and spiritusl head, the former under
that of his national law and consul,

¥hether the causes of capltulations are bassed on legal oone

3

ceptions or on political weakness™ of the Qttomens to safeguard

the rights of foreligners, whether they are justified religlously
and aconomiOall;? or whether they form nothing but another part
of ths whole system of intemational relationships developed in

feudal Eurqp:? the fact remains that the capitulatory powers ab-
used these immunitias; grew more ﬁfigpuf’zn their demands and

L AW, %ﬁf,,%’eﬁmﬁ"ﬁ...} % - swammm‘

Quoted in Seba: p. 38,

M. Plo: Revue &¢ BProit International Privé, 11X, p. 627,
Abi-Chahla: L*Extinoetion des Capitulations en Turquie, p. 51-53
Abi~-Chahla: p. 52,
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their subjects stood in a highly privileged and extremely enviable
poaltio;. Where as Turkey had granted the first capitulations out
of her free will and coasent, later sapitulations were extracted
from her by means of pressure and diplomatic measures, Whereas
the early cepltulations dld not oreate any Opposition on the part
of the Ottoman pollticlans_and political thinkers, capitulations
because in modern ti@gs a subject of hatred, discontent end
vohement attacks. Th;h;reatest issue ralsed against¢ them came in
1858 after the Treaty of Paria; By means of this Treaty the Ot-
toman Bmpire was admitted into the family of nations. The reforms
it promised and actually caried out by the Khattl Hamayoun assime-
ilated her to a Zuropean power, An attempt to abolish capltulations
wiich became no more necessary was well Justified., All attempts
were vain.

The Young Turks who were successful in thelr revolution of
1308 made strong attempts to abolish the capitulastions, Wwhen,
in 1914, Turkey was stlll hesitant in her choice as to the gide
she sught to Join in the World Wer, the allles offered to abollish
capitulations 1f she shouid Joln them. She, however; joined the
Centrel Powers and on September 9, 1914 sent a note announcing her
abolition of ﬁho capitulations. It remalned to be seen whether or
not this unilateral aot was rioognized by the capltulatory powers.
On January 11, 1817, the Central Powers recognized the abolition.
The Treaty of Sdvres whioh settled the war with conquered Turkey
stipulated in its article 261 their re-establishment, but the Turkish
National Pact of January 28, 1920, resolved on ghg abolition. The
Treaty of S8vres having received no application, it was left, after
Rueh discussion, to the Treaty of Lausanne, July 24, 1923, to a-

bolish the eapitulations in 1ts srtiele 284
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It ia the Treaty of Lausanne, as will be seen later, that
offiolaily determined the separation of Syria and the rest of the
Arab territories from the Ottoman Empire. It is the Treaty of
Lausanne also that marked the abolition of capitulations. Does

it rfollow that capitulations were abolished in Syrie by othe

——

§ same act?

Whether detached~territories are bound by the traaéiaa of
the Emplire or not is a very debatable quasfion which has received
dirferent solutions at dlfferent times. When Gréece got her in-
dependence by the Treaty of London, 182%, ocapitulations were abol-
L ished in her favor. Artisle 35 of the Treaty of Berlin confirmed
capitulations in free and independent Serbla, and it was not until

1885 that Great 3ritain, France, Russie and Italy agreed to thoLL

abolition. In Rumanlia caplitulations were not abolished until 1878,

wvhike the British abdbolished shem in Cyprus right after their ococ-
cupation of the Ialand.l History of Zuropean diplomeoy ocan give
us the reasons for the differences in poliey adopted toward one
or the other of the nswly born states, the abolition of capit-
ulations in some and the confirmation of them in others,

.In & ecountry like Syriq,where the Maniate System replaced
2mpires affiliation 1t would be gqueer to keep capitualestions alive.
If capituletions aim at giving guerantee to aliens, would the
presence of a Mandatory power not be enough of a guaranteo} would
it not be eagainst all legal rule to adopt a syatem of cumulative
guarantee? And yet the attitude adopted was different from pre~
vioua 19th. century preotices, in disharmony with all legal

o a Wk e AR R W W W o W A
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econceptions, and agalnst all law, In the first place the French
military ocoupation of Syria revived the caplitulations and abolishe~
ed the Turkish Act of 1914, The High Commissioner's arrété bring-
ing the cepitulations back to life besed itself on article 261 of
the Treaty of Sévres which revives them but forgot to make use of
article 28 of the Treaty of Lausanne which abrogated both the
Troatyn;f S8vres and the Capltulations altogother. In tLe sepond
place a more abominable mistake was committed in articles 5 and 6
of the Mandate Act for Syria raetified on July 24, 1923. These two
articleas state that privileges and lumunlties of foreigners "ine
cluding oonsular Jjurisdiction and protection as were once practiced
in the Ottoman Zmpire by virtue of capitulation treaties and usage
will receive no application.” The document goes on to add that
"unless the powers whose subjects enjoyed these privileges and
ismunitlies on August 1, 1914, have not renounced the re~establish~
ment of these privileges and immunities, or have not consented to
their non epplication during a certain period, these {(privileges
and immunities} will be revived without delay at the expiration
of the Mandste integrally or with such modificationes as migh be
accepted by the Powsrs interested™. In other wards, the Mandate
Aot suspends the Capltulations till the time comes when Syria be~
comes independent and is able to stand alone. While Bhe 1q’a
minor state, no capitulations; when it beoomes an asdult st#te,
capitulations il be brought back to 1life.

. Here we end with eapitulations and turn bask to see the great

influence they had on the guestion of nationality in the Ottoman
Empire. It was said before sthat they wers among the fastors whioeh




helped evating s third olass of sudbjects in the Empire knowmn as
the Protegées., Let up see how this happsned,

Privileges and immunitles granted to foreigners by capitul-
ations were a great incentive to thes Rayas to escape their inferior

status and beoome, if not foreigners, similar to forelgnerzs enw-

Joying the same privileges. Such privileges as inviolabllity of
residence (Art. 70 of the French vapitulation of 1740), freedom

of access and establishment (Art. 1 of the French Capltulation of
1535), individual and public liberties (articles &, 38, 40 of the
capitulation of 1535, 1604 and 1740 respectively), exemption of

paying the Kharaj, reduced custom duties and especlally escaping

i

Fay

the Jurlisdlietion of Ottoman courts Ly belng under c¢onsular pro-

e

teotion and Jjurisdictlion, all these made the mouths of the Rayas

vater and drove them %0 seek the status of the privileged foreigner,
Proteotion (Aradlo: Himaya) hes been defined as the juridiec~

al tle that binds 2 person to a determlned astate and makes 1%

enjoy certain rights and edvanteges derived out of the quality eof

belng national of that state, without conferring upon it the

national quality or the personal status whioch depends upon 1t.1
Since 1569 capltulationshave have provided that tha powers could
extend their protection to certain subjeots of the Sultan whoss
functions of interpretar or drogmen of consulates or amhassies
placed under the direct suthority of foreign diplomatio agggts.“'
Jowever, the powers did not eb serve the restrictions reguired by
the dirroreht capitulations and by the end of the 1l8th. century
and through the 1l9th, foreign ambassadors were known to have been
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openly abusing the restriotions laid by the capitulations., 1In
the first place 1t was agreed that every interpretor might have
two servants exeppted of the Khara) and of every other tex. Later,

Bara'ats were found %0 be transmltted r'rom servants to pa:ticullra
who bought them and so placed themselves under tha'protection of a
foreign ambassy, The number atill increased when Ministers and Con-

suls began %o sell not onl¥ Bera'at placed at their diapoall by the
Porte, but also Baratats granted with their own autnority and under

their owmn rosponsibi;ity} When the number of Protegdes grew too

big to be negleoted the Porte began to worry and arfter 1807 it was
agreed that no Baraat would be granted without a previous permis-
sion given by ths Ottoman Government. In spite of all precautions
thelr number continued to grow and‘in 1860 they were found to be
more than the forelgners in the Empire. Negoolations wiih the
powers resulted in the rule of 23 Sefer, 1280 (august 9, 1863).
According to this rule only the following could secure foreign

protection:

l. Consular agents -- Art, 6.
2, Drogmsna and Yassekjis 0f a foreign consulate--iArt. 1

3, A reproéentativa and a drogman from each foreign ec-
: ¢lealastical mlission or monastery. .

It 1s to Ve noted that this rule was not retro-active, tmt
Art., 5 mads protection an individual privilege attached to ths func~

tion, and that it, thias rule of 1863, had a great bearing on the
Ottoman Nationality Law of January 19, 1869, and finally that in-~

apite of it there oontinued to exist in the Ottoman Empire a big
army of Protegées, who formed a class by themselves, Rayas esoaping
the sovereignty of the Ottoman Government.

s W ek & ay W o o B S W o W W W W

1. For a full study of Protegées see de Jehay, p. 502 -~ 515,
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Such was the nationality situation in the Ottomen Empire
before drastioc shanges were made in the adminlstration and be-
fore a law on Nationality was promuléatad: a theooratic state
with religious, personal laws making it necessary to distinguish
between Moglem c}}izena and non-Moslem subjeocts thus undermining
all national reeling and disintegrating the Zmpire by driving part

of her subjects into the E;mn of foreign stetes who made of them

- [}
T

their protegées.
B, Nationality Law of Januﬁry 19, 1889.

Reforms in the (ttomen Empire are needed. The ory for & re=
medy $0 heel the siek man is loud. If the Empire is to live it has
to modernize herself by adapting Western ideas, by introducing
European aystems into her adminlstration and legislation snd by _
secularizing her inatitutions. The story of the Rsforms known as
the Tanzimat that atarted Iln the 19%th. century is a long one}

Such reforms es the Nizam Djehld of Selim III and Mahmoud II, the
Khatti-sharif of Gulkhaneh of 1839, of the Khatti«Hemayoun of

1856, and a host of other mimor reforms are of no particular in-
terest to us except in that thoy show a new secular trend of mind

in the Bmpire and they pave ths way for the Nationallty law of 1869
according to which the Empire functioned till the Treaty of Lausenne
in 1923.

A Tirst step towards the Nationality Law was the tendenoy to
secularize the institutions, The Khatti-gharif of Gulkhﬁnch of
November 3, 1839 promised reforms in justice by maeking all subjects
regardless of religious afrfiliations, eqﬁal before the law., In 16848

Mixed Civil and Criminel Courts were establighed. The Khatti-gharif
of May 97,1856 abolished the XKharaj tax and sadmitted the Rayas into the.

l. ‘Detailed ntudy of tho Refarms can be found in 4. Engelhards:
. ™ roY 1@ . M,m“h‘:jm—alw. .j i'r’. E l 15y ———
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army and administrative services, By so doing the power of the
religious heads was reduced and an Ottoman state and nationality was
in the embryo. The Khatti-Hamayoun of February 18, 1886, established
3&uality befors the law, admitted all citizens to public and milit-
ary functions, revised the clivil and political privileges of non-
sioslems and so aiméd at the assimilation of all citizens, The laws

also tended to be secular. A Conetitution was granted on Decamber
' !
23, 1876. The Qur'an was no more the organic law of the Empire.

4 oode of Commers:z wWua promulgated for the first tﬁneR}n 1850, &
criminal Code in 1858, A civil Code, the Majallat, in-38%8, and on
June 17, 1879 the Courts were re-organized, The Grand Assembly of

Angora separated the sSultanate from the Caliphate on November 1,

1922, forty four years after Midhat Pasha had preached it., A4 Turkish
Aepublic was proclalimed on October 29, 1923 and the Caliphate was

abolished on March 3, 1924,

¥ith these reforms and changes 1n mind we ssn proseed to study

the law on Nationallty end see how 1t became a necesgssity in corder
to harmonize ell state institutions with the spirit of the reforms.
The law of January 19, 1869, on the Ottoman Netionality is a
monume ntal work which shows the change in the Ottoman c¢onception of
law and politics. Two main prindiples are striking in thia law:

first, the strict application of both the Jus sangulnis and the jus
80lf 1in the determination of nationality. Second, the lack of any

Teligious distinotions for the acguisition of nationality.

The Jus Sanguinis 1s clearly expressed in Artiele 1 whioh reads
ag rfollows: “Rvery individual born of an Ottoman father snd mother,
or of an Ottcman father only, is en Ottoman subject." Nasionality,
acoording to this first artiocle is determined by paternel fillationm,
and the mothser's nationality is not teken into conslideration., It ia

|
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a very loglecal and natural step that a oountry Jjust coming out of
a relizious régime when nationality was closed should accept into

its membership only those born of her subjects. To open the door

$0 the Jus soll, without any restrictions, ané adopt all those re-
siging or eatablished on Oftoman tarritoryl would mean inviting in
lots of undesirable el ements.

The Jus Soli, however, plays an important role in the agguis~-
ition of Qttoman nationality &s shown by artioles 2, 3 and 9. Arte
icle 2 deals with foreigners born on Ottoman territory and provides
tha¥ "they may ask for the Ottoman nationality within three yesaras
aftsr bescoming adults™, It 1s to be noted here that, even for
Toreigners becoming Ottomens, the guestion of relligion is not men-
tioned in any way. This article 2 was a necessery measure in order
to assimilate the foreigners or the children of foreigners who wers
growing numerous in the Zmpire.

Article 3 deals with the ecguisition of Ottoman nationallty by
naturalization, "Every adult forelgner who has resided for five
congecutive years Iin the Ottomen Zmplire may ebtailn the Ottoman Na=-
tionality, by addressing his demand, directly or indirectly, to the

Ministry of Foreizn affeirs.™ Thias requirement of five years re-
sidence and an authorization by Imperiel Iradeh sound stirioct at

first sight. But if one remembers that previous to the law of
1869 naturelization was prohlblited and oanly converslon to'islam wasg
a means of soquiring Ottoman nationelity, the generosity of this

artiocle will become apparent,

1, 8ee infra, Laussane Treaty, Art. 30,
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A oorallary to Article 3 is the Article 5 of the same lavw,
Whereas the former speeks of the naturallzation of a foreigner
as sn Ottomen subjeot, the latter spesks of the naturallzation

of an Oitoman subject es a foreizner. For this case of nature

allzation the Ottamana hed to be strlict and to adopt such measures
as will make it diffiocult for thelr subjeots to get naturalized

in foreign states., It will be remembered that "nationality in
Turkey was not for the majority of the sultan's subjacga what{ it
is elsewhere, an advantage the loss of whiéh is squivalent to a
penelty. It was rather for the Hayass a oalamity he will be happy
to get rid of If he can do so witaout causing harm to himself and

to his depandents."l An attituds of the sort towards the Eamplre
made many subjects escape the Ottoman National ity either by get-
ting naturalized abroad or by soquiring the status of & protegée pr
prior %o 1863, In order to prevent sucn escape on the part of
thelir subjests the Ottomans required, in Article 5, an Imperial
authorization to be optained by any one who wishes to get naiure
alized abroad, The Islamic¢ theory of perpetual allegiance finds a
parallel in this measure, At one time it used to be maid %once
Mozlem never foreigner™; now it could be said, ™once Ottoman naever
Toreigner without autaorizationv®.

This measure that "no Ottoman subject may get A naturalized
unless he has previocudly obtained an aet of authorization de-
livered by virtue of an Imperilal Iradeh™ had some practidai and
unhappy results. Confllets began to arise on account of Ottoman
subjects who had migrated to foreign lands whose nationality laws
applied a strict jus soll principle. Such subjeots as might have

LI - Ak = S & Y W B = wm ™

l, Bngelhardt -« La Turquie et le Tanzimat,
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emigrated to Brazll or the Argentine Republic begam to carry
two nationalities once they had acquired the foreign netionality

by residing a certain npumber of years there, These confllots will
have 8 besring on the Syrien netionality when Syria will get de-
tached of the (Ottoman Impire.

This theory of perpefual sllegiance has often been used by
states who are evan_ﬂfrferent from the Qttoman Emplre in regard

to the causes that inspired the measure. Before 1870, the natur-
alization of a British suqu&t abroad did not produge any effect
in the home country. In Germany before the law of 1873, a German
subjeet naturalized abroad lost only his state citizenshiip but

rot the general German oitlzenship. Such mseasures, therefore, &y
are adopted to preserve the ¢ltizens of the state for the state -
are not particular to the Ottomans. In order to agpreciaté the
seriousness of the perpetual allegisnee in the minds of the Turks,
one should note that articles @, 10, and 12 of the Law of May 28,
1928 on the Nationallty in the Turkish Republic continue to re~

quire an authorization to be secured from the Commissioner of the

Interior by any one who wishes to get naturalized abrosd. Trad-
ition, inspite of the lack of the original motives, has proved to
be stronger than the adoption of Western concaptions.

ArTticle 9 of the law of 1869 is another one that shows an ap~-
Plication of the Jus Soli, By stating that "every individual
living on the Ottoman terr;tory is presumed to de Qttoman subject
and treatsd as such until his forelgn nationellty has been regular-
ly establisghed” (art. $), the Cttomans have handled two problems

all in one: they have tried to gain more subjeots by applying the
Jus £0li principle and they have, meainly, checked out every foreign
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intervention which used to be common in cases wherq the national=
itiem of oertain ipdividusala were unknown.

T™wo main topies remeln to be dliscussed in the study of the law
of 1869: the guestion of the nationslity of the married woman and
the minor child end that of the mequisition of the Ottoman natlional-
ity by those who simply deserve it.

What 1s the netionality of the marrled wonan acconding to the

—

law of 1869; irticle 7.13 very vagues on the subject and it leaves
tqﬂ33*E2;5Hg;;jhiggg,#o\ggpniﬁugly_"The Ottoman woman who hes mar-
rled s forelgner may recover her Ottoman nationality if she becomes
wldow, and that by maxing a decliaration dmring the tree years followe
inz her husband's death." (irt. 7) What does this ariicle mean to

say but that an Qttoman woman who marries 8 foreigner acguires her

husband's nationality? This ls an easy and simple oconelusion. But
article 7 does not mention enything about the nationality of a

forelgn woman who marrles an Ottoman. The most logiodl sclution to
follow would scem that of epplying & reciprocal treatment. If the
Ottoman woman becomes a forelgner by marrying an allen, the foreign
woman should become Ottoman by marrying an Ottoman. Several arge-
uments stand %o support thils view., Umne 1ls the fact that Islam is
not ageinst the marriage of Moslems with women of the people of the
e e e -
ngE: Another one ls the practlee of having a forelgn wamen mare
ried t0 a non-Moslem (& Rayah) submit to the Moslem Juriqdiotion
while sho resides on Moslem territory. 4 third argument can be
drawn from the Circulars of the Sublime Porte published after the
law of 1869 in whiech instructions are givén to Turkish Consuls ab~
road to register all forelgn women who get married to Ottoman sube
Jact%. And yet, inspite of all thess arguments end evidences the
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practice in many Jttoman as well as Consulsr courts has been dif-
foerent from what aitculd have been loglcally concluded. The prince
iple was sdopted that the slien woman married %o an Uttoman keeps

her nationality of origin. By so doing it has been contended that
thls 1s in order to deprive her of certaln personal interesis sueh

as those Oof lnherltsnces. Laws of inheritence bteing religious and
personsl, the foreigner who, islamically speaking, is & non-zoslem
would not be able to take advantages of them. iience, the foreign

wife of an (ttoman would be deprived of the inheritance of her huse
band if she eontlnu;;‘to be forelgner, and the Jjudielal prsetioce

hes aimed at keepling her nomre-Gtioman in order ta kooep har off that
inheritance by epplying the Moalem principle of Ikhtilef ed-Daraymn

pr tha difference of tihs two origina.l Foilowing this principle

e difrerence of religion bestween Xoslems anc non-iosleas becmes

an obstacle to lnheritance, It ls best expressed in art. 108 of

the Gttosan Cods of Lends: The land of a :ioslem cannot pess, DY
inheritance, to his non-\oslea ohlldren, father or mother; nor cam
the land of a non«ioslom pass, by inheritance, to hio Moslem childrsné
rather or mother. It can als3o be expressed by the words of art. 110 |

of the san® Code: The land of an Otioman subjedt does nct pass, Dby
inheritanics, to his ohlldren, fatiier or mother who ars forelagn sube

Jeots; a foreign subject has %o right of "taistou® on the land of an

vt tontan nuchot.8 _
Is will be notice, shevefore, that the Hanafi doctrine, followed '

in Turkey, is characterized dy the faoct that difference of eountries ;

is made a oause t0 render non-Moslems incapable of fnheriting ;

Koslems. Pushing the anslogy further still it ls agreed that the

will of a Dhimmi in favor of en slien estsblished in foreizn lands

is nil.a

Inspite of she faot that 4ifference in gountrise has come %0 b8 |
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2. George Young: oOp. ¢is. Yol I Dpp. 328 - 380
S« Eleflaladi: op. oit. p. 284,
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sxpressed in terms of difference of nationalities, and in spite

of the fact that the world is no more divided into Dar-ul«Hard
and Dar-ul-jslaa but intc forelign natlonality and Qttoman na-

tionality (Tib'a adjnebiyyeh and Tib'e dawlat allyyea), and in-
apite of the fast that nmost Buropean couniries bave abolighed this
cause 0f exolusion from _inheritance, yet uttomen Jurisprudence
continued to minta_.‘:_n the prinoiple o the s!mri'ah.l‘

It ia worta nctiug.that the application of the prineiple of

Ixhtilaf-ud-Darayn i{s waning and, at prasent, 1t finde little supe
port aven among Hoslem Judges.

This explanation, with all the merits it hes at tie surface,
shows a luok of sppreciation of tne s=pirit the law of 1869 has
tried to introduce. If Ikhtilaf-ud-laryn iz to bo applied it would
830 & raversioun to the old religious principlee in what concerss
nationality and the Ottomans would be felling down with one hand
vhat they have erscted with the other. Furthermore, it 1s not very
probable that the Cttomsans who were tryinz to sssizilate the sube
Jects and deorease the bearers of capitudatory right should keep a
woaan foreigner for the aake of peracnal interests. All one oould
say sbout the notives for a messurs of the sort is that the 0‘@0!!5..%
sho have oreated a grest deal of friotion bhetwsen them and iurcpe %
on agcount O0f the Nationality Law, oould not and dld not want %0
stand the proessure brought to bear by the povers who wanted %o keep
to their nationals thelr nationslity of origin when they get married

- W W R W W W W W E R R W N W W

1. Jor decisions of the Ottoman Council of state $o that effect
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to Ottoman subjects.

It is noteworthy that the Turkish Nationality Law of 1628

has settled the controversy on the subject of the nationality of a
married woman. Artiocle 13 of thls law declares that a foreign
womsn who marries & Turk beocmea a Turkish subject. Thls same art-

icle takes a very daring step byvstating that a Turkish woman who
marries a forelgner mnatﬂiaap her nationality of origiq. The ocone=

flicts that might arise are obvious especially 1f the national law
of the forelign husband grants the nationelity of the husband to
the wife. However striot this lan'might be L% has the merit of
being clear in expressing what it wants.

The natlonal status of a minor, son of an Ottoman subject, i=s
2xpressad in article 8 which states that, In case the father getis
naturalized as a foreigner or loses hls nationelity, he (the minor)
does not lose, but does retain his Ottomen nationality. The same

artiocle goes on to give the reviprocal situation of a minor whose
Toreign father gets neturalized Ottoman., This minor, the artlecle

states, remains foreigner, 1In trying to discourage the acgquisition
of a foreign natlionallty the Ottoman law had to show & generous
measure in what concerns forelgners,

The seoond topic previously announced is that of the acquls-

ition of the Ottoman Rationality by thoass who simply deserve that

nationality. Hardly any other article of the Law of 1869 has been
ss much an objeoct of comment as artiocle 4. It reads as follows:
"The Imperial Goverament oan grant the Ottomen nationality extra=-
ordinarily to the foreigner who, without fulfilling the conditions
of the preceding article (5 years residence), is deemed worthy of

thls exceptional favor." Its wording is oclear; its aim is praise-
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& worthy. Yet the first question one would esk 1s, who is worthy

? of this exceptional favor? Other laws on nationality ususlly al~
low such measures of granting e nationality, but the motive behind
article 4 1s different from any advanoced ln other countries. It
has been a ocommon feature in pre-1869 days to see any Moslem en-
Joy the Ottomen nationality, the Qttoman Empire being a Moslem-
state, The law of 1869 i;}t no room for sny privilogea‘that could

be granted to Moslems Or to those sonverted to Islam. In order
not to hurt t\f Islamic feeling the Council of State has set a
Judiclal precedence by meking use of article 4 and granting the
Jttoman nationality to those who are converted to Islam} It would
mean then that if s foreigner living on Ottoman territory is con=-
verted to Islam he may be easlly granted the Ottoman nationality.
This prectice was a great source of friotion with the foreign

powers, JIn order to escape his national laws ell & foreigner had

to do was to adopt Islam. By s0 doing he began to have a double
netionality for his national) law was generally one that d\ﬁs not
consider a change of religion as a cause of a change .of nationelitvy.
Furthermore, one doubts sometimes the wisdom of adopting such a
measure when the person to be gained to the Empiro 2 a oriminal

or an outlaw, However, Germany had adopted a very diplomatic at-
titude in regard to this law by depriving the converts of the consul-
ar proteotion without reoognizlné their loss of their Germsn na-

tionality, thus preserving her rights end at the same time keeping
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herself in good terms with the Ottoman Eaplre she was courting
in the lapt guarter of the 1l9th. century.

That was the law by whioh the Ottoman nationallity was deter-
mined and by which Syria had to ablde until 1t was efficially
separated from the Empire by the Treaty of Lausanne. It was a
law meant for the satlsfaotion and'valrare of nrtlonals as well

as aliens, and yet it was one which reoceived opposition from all
dirsctions. 1t triiahto gatisfy Surope dut Turope was the first

one to protest. For inspite of the lact that Europe had urged the
zmpire to reform herself along Hastern models, yet deep in her
heart it was not anxious to see Turkey modernized, It also tried
to satisfy the 3ayss but the Rayaas, or rather their hesads, were
among the first to complein., Patriarchs and Grand Rabbis were
previously autonomous in their aedministration. With thie sesculare
ization or'the Empire institutions they lost a great deal of thelr
autonomy. It made a feeble attempt to reconoile herself with the
'oslem eonception of mationality, but Islamic doctrines were too
dseply roéted to be reconciled to the idea that rellgion is not
the basis of nationality.

This laat Al fficulty became especlally morQ acute as the Ot~
toman Emplre began to get diemembered in the course of the 19th,
century., The Empire which at one time included almost all the
Moslem people of the world made it possible for every Moslem, in
the course of centuries, to feel that he is a subject of the Caliph
at Constantinople becausse ho is a Moslem. Now when separate states

or semi-states began to spring out of the Ottomsn Empire, such as
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Moroceo and Tunisis, the question began to arise as to whether
or not these territories would still follow the Islamic conception

of nationaiity and make no distinctions among the nationals of
one or the other. If each one of these: letached territories had

her own statutes on nationality there would have been no prodlem
whatsoever for each one would have followed its owmn legislation.
7hen they did get a legiai;tion the problem ceased to e¥1st.

The case of Abdul<Hakim 1s a classical one illustrating the
confliets arlsing among the Moslenm communitiea. Being a Mosglem
Abdul-Hakim had it in his mind that he could be Moroccan or
Tunlsian without any diffieculty. In its verdiet, the Tribunsal de
la Seine concluded: "From the disintegration of the big Moslem

tPatrie' there have been formed small Moslem 'Patries' and the
principle of distinct nationalities has become separated from the
0ld Quranic law,” I%, therefore, became evident, especlally
after the law of 1869, that to be a Moslem does not mean any chenge
of nationality. Ailready before 1869 an Anglo-Moroccan trealy was
concluded on December 9, 1856, in whioh erticle 16 says: "pBritish
subjests professing the Islamioc falth shall not lose the rizhts
and privileges granted to Brltish Christian subjbcts.ﬁ After the
law of 186% the secular principle was still more olearly epplied
as im evidenced by the Perso-Ottoman treaty of December 14, 1873,
in which the nationalities of the two states are made specifically
distinet from each other regardless of the simllarity of ihs ree-
ligion of their subjeots,

As the disintegration of the Ottoman Zmpire continued in the

19th omtury some territorles gained their internal sutonomy altho

1. Dalloz Péréodique 1908, Re¢. p. p. 181,
2., Delloz » 1908. _80. P DP-. 128

- — e s

Lt b wm— gt e+ oq




—= A R

they continued to acknowledge the suzerainty, temporal or spirite-
ual, of the Sultan. Such autonomous territories as Zgypt, Bule

igi garia or Cretel continued to bear the Ottoman nationality from the
; 1nterna;10nal view point but had to adopt a loosl citizenship law

of their own for thelr internal interssts, Being internally auto~-

%; nomous these territories had to distinguish their oitizens from

E. others who belong to the Fest of the Otéoman Empire but who are not
a internally affiliated-to that territory, and that for qﬁestiona of
¥ suffrage, military service, eto. By means Bf this praotice there
developed in the (ttomen Bupire a double nationality, so to speak,

one general and internationally recognized, another local and res-

:
€
5? tricted to ths sutonomous provinces, To express correctly the af-
ﬁa tiliation of an individual one had to e¢sll him an "indigencus*" of
such a locality, and a ™national" of the Ottoman Empire.

Mount Lebanon, mot the rest of Syria, was in a similar sit-

uation in regard to nationality arfter 1864, But Syria, the country
of our concern, continued to follow the Nationallity Law of January
19, 1869, until after the Ottomans had evacuated it, in fact,until
the Treaty of Lausanne wes signed in 1923,

1. Ghali’ p. 5" - 71.



CHAPTER II
Leusanne Creates & 8yrian Nationallity

The Treaty of Lausanne ol July 24, 1923, created gSyria and

laid down in its Articles 30 to 36 the basis of the Syrian na-
tionality. These articles ¢of the Lausanne treaty do not, in aay
way, mention Syria but thay deal with those territories detached
from Qttoman Zmpire of which Syria is one., Those terrltories
detached from the Otioman Empire are 3Syris, Irag, Pelestine, Egypt
and Arabia and s0 & study or.the Lausanne provisions applies mot
only to the country of our concern bul to the nelghboring eountries
as well.

One of the leading prinociples in the Peace treaties of 1919
was that of Nationality. While the world wer was being fought
sonventlions and agreoments were being signed among the different
pations providing certain ways of settling the post war internation-
al affairs. It was adopted almost as an axiom that in corder to
establish world peace and permanent solution to world problem the
principle according to whioch every nationallity must be given & ohgnoe
to determine her politicel life and set & state for herself was ap-
plied, Self-determination of nations, the prinbiple of nationality%
such wore the measures adppted which accounted for the oreation of
such states as Poland, Czecho-Slovakia, Finland, Lithuania, Es-
thonia, Latvia, and others. It is such principles too thet eo-
sounted for certain annexations and separations of territories to
and from newly eatabliszhed or already exlsting states. It is such
prineiples, finally, thet acoounted for fho oreation of those Arad
states whose peoples had lived fer four hundred yesrs under the
Ottoman rule,
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Whether the principle of nationality hes been adequately ap~
plied in the Arab East or not, whether instead of three or four
separate Arad states there should have been one or there should
have been a dozen, is not a matter of our consern. Suffice it
to say that political and imperialistic, as well as national and
historioal considerations have beon the determining factors in
the establishment of what came to be known as Zgypt, Prlestino.
Irag and Syria. —

Syria, this double state legally aapdratad from the Ottoman
Zm»ire by Lausanne and practlically by the Armistioce of Moudroas
five years sarlier, corresponds rouzghly to the three Vilayets
{Turkish administrative division) of Adane, Aleppo and Syria and
the two Sanjaks of Zor and Lebanon, as existed under the Turkish
administrative reforms of 1867, In 1888 another adalnlstrative
division wes mads and the Vilay=t of Syria was divided int two
Vilayets, that of Damsscus and that of Beirut, and the Sanjak of
Jurfe, previously belonging to the Vilayet of Dear Bekir, was an-
nexed t¢o the Vilayet of Alappo} The Vilayet of Damascus comprised
the four Sanjaks of Demascus, Hama, Houran and Ma'an with an area
of 100,000 =q¢. kms,., and a population of 955,000 people. The Vi=-
layet of Beirut comprised the five sanjaks of Beirut, Acre, Tripoll
Lattaqiyesh and Naplouse with an area of 30,000 sq. kms. and a
population of 727,448 people, The autonomous Sanjak of Lebanon
had an area of 8500 sq. kms. and a population of 500,000"£eop10 of
whom four fifths wers Christians and the remainder Druzes snd
Moslems, while the Sanjak of Zor had an area of 85,000 =g. kms.
and a population of 81,185 people?
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Three mein issues the allies had to fasz after their oc-
cupation.or the lands the Turks had just evacuated, 1ssues with-
out the understanding of which it is impossidle to proceed to study
the Syrian nationality. The first was the determination of she
political status of the ocoupied territories (not yet formally
detached.). This was aeyz;ed by setting a Mandats over them with
France as the Mandatory power over Syris to enforce Article 22 of
the League of Nation:;moovenant, and that dy virtue of the right
given to her by the Treaty of SanRemo of April 25, 1920} confirmed
by the Assembly of the League on september 29, 1925?

The second lasue was that of dotermining the frontiers of
Syria, the French Mandated territory, as with those of Turkey, Irag,
Palastine and Transjordan, This problam.vas not an easy one and
it took several treatles and conventlions to arrive at a conelusion,
It was not before 1930 that the final frontiers bstween Syria and
Turkey were set up and the countries concerned knew their own ter-
ritorlies. ¥#rom the London agreement of March 11, 192) to the finsl
settlement by the Protocol of Ankara on April 3, 1930, there runs
a series of propositions and oounter-propositions, of conventions,
treatles and protocole which show how intricete the question of
delimitation waa? To determine the frontiers batween Syrlia on one
side and Iraq, Paslestine and Tramsjordan (British Mandated terri-
tories) on the other, the task was not less oomplex and %gtriaato.
The Franoo-British Convention of December 23, 1920, marks the Dbe-
ginning of the trouble., Although Article 2 of this conv«utian‘
lays down PFebruary 3, 1922, as the final date far settliag the

- e & a% w = e B W = & = W=

1, N‘h. Lea nonti‘r.’ de la sm‘g De 10.
2, High Commissioner's Report to the League, 1922.
3. Naim, Les Frontidres de Syrie, p. 13 « 34, H.GQ.R. 1924-1930

4. Naim, Les Frontidres de la Syrie, p. 85-56,
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frontier problems, yot it was not bafore 1932 that a final agreement
was arrived at to set the frontier line between Syria and Iraq. The
frontiers with Palestine were established on time (February 3, 1928}
Those with Transjordan were left $ill October 31, 1931, to be settled
by the Paris Protocol, and submitted to the Counecll of the League

on January 30, 1952.2 T%gse with Irsk aroused a great deal of inter-
est on the part of the League which finally had to leaYe the task
into the hands of a ;Bmmission %o study on the spot and report rew
commendations to it. The Iselin Comuission was appointed on Feb~
ruary 20, 1932, and lts report was submitted to the Lesgue on Sept-
smber 10, of the same year ané was cdopted the next day. Chapter
VII of this long report glves the frontiers In detalls as they

stand tod ay?

The third issue the allies had t¢ face was that of arriving

at s legal, Jurldical, arrangement by means of which Syria, as well

as the rest of the nelghboring countries, will be considered as
officlally separasted from the Cttoman Empire. This problem is to
be the work of a Peace Treaty signed between the victorious allies

and conquered Turkey. 0{n August 10, 1820, the Treaty of Sdvrea vas

M
@Y.

signed and, to all intents - and purposes, the problems conneoted
with Turkey seemed to be gettled and Syrias sesmed to be declpred a
separate unit from Turkey as expressed in Seotion VII, Artiole 04,
of the Treaty. Nothing of the matter. The Kemellat rovo;t in
Turkey and the advent of the Nationallsts to power left fhe Treaty
of Savres a dead letter. Negoclations for & new treaty had o bdbe

resumed with Turkey and conolusion was arrived at when a treaty was

l, Raim~<Les Prontidres de Syrie p. 58 - 63
&, " " " " " " 69 - 78, H.O0,Rs 1931
3. "™ " hid bl " " 83 - 8§}, 180 -~ 162, H.G.R. 1931,
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signed at Lausanne on July £4, 1983. It ia this treaty of Lsussnns,
and not that of S3vres, that settles the affairs with Turkey, that
gots up a separate legal status far the detached territories, and
that lays down the baesic principles for a natlonslity law in Syria,
Before we undertake to make a study of Section II, Artioles 30 to
36, of the Lauaﬁhne Treaty, let us have a bird's eye-view of the
nain events which took pf;ca in Syria between the tﬂme\ot the
Armistice of Moudrod; October 30, 1918, and the date of the Treaty,
guch events as may have a bearing on the Nationallity Laws,

One of the first interesting features to be noticed in the
ersation of Syria 1s that of ths division of the country undelr the
Frenoh Mendate into two separete states: the Btate of lLebanon end
that of Syria, Following treditional arrangement strengthened by
the adminlstrative autonomy granted to it in 1864, Lebanon was
erected as & seperate state from the rest of Syria. The Treaty of
San Remo of April 25, 1920, maede & speolal mention of Lebanon. By
an arrété No. 318, September 1, 1920, General Gouraud, Frenoh High
Commissioner in Syria, established 1ts frontiers by adding $o the
boundaries of 1864 all the coastal atrip from Tripoli to Nakoura
including Tripoll, Belirut, Saida end Sour to the west, as well as
Baslbecic, the 3eke'wm, Rashaya and Hasbaya to the East, the whole
including 836,000 inhebltants., The Mardate Act of London of July
23, 1922, recognlized thls errengement and division.

The second pers of the ocountry came to be known as é;&ia and,
in turn, it wae sub-divided into several provinces whish varied
in number and in politiocal nature according to the whims and ex-
periments of the authorities in charge. To start with Syria gave
birth to five states: The state of Damasous and that of Aleppo




were conatituted on September 1, 1920, by Arrdtés No. 2145 and
330 respectively. The gtate of the Alawltes was created by are
r8td No. 318, on August 31, 1920, that of Alexandraetta by arrété
no. $87 on August 8, 1921, and that of Djebel Druze was created
by means of & Treaty signed in 1821, Further developments took
plsce on June 28, 1922, when arré&iéd no, 1459 bis created a Syrian
Federation of the aboye mentloned states excluding Djebel Druze
which was bound by a treaty. still more deielopmants vare to
take place on December 5, 1924, when, by sn arrdté no. 2980,
Aleppo and Damagcus formed what was known as Etat de Syrle, a
sreatlon whieh meant a separation of both the Alawite State and
the Sanjak of Alexandretts from the dissolved Federation. On
January 1, 1925, the Alawite State was reconstituted by an arrété
no., 2979 and the Sanjak by an arrdté no 2980%

It 1s far from our concern to go into further politicel de-~

velopments in tho country, developmenta wihich belong more to a
politieal history of Syria than to a study of its nationality.
It has become evident from the date at which we have stopped that

we aim at getting a clear idea of the political situation of the
country both at the time when the Lausanne Treaty was signed, and

at the time the Syrlan RNetionallty law was promulgated. We can
bear in mind at present that the country was composed of two states,

a Syria and a Lebanon, the former internally commanding thrbo

semi-sutonomous states which, fortunately, bear the same nationality

as the rest of Syria.B

Kow that we have set the background and the frame of this

newly oconstituted state, suoh a freme being necessary for a newly

- w W M B m S M o W e
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s In Januar{; 1941, the Frees Prench Delegetion having declared
Syris an independant state, promulgated aots eatablishing oome
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born country, we can proceed to study the legal aspect of the
Syrian Rationality. It should be kept in mind that although we
use the word Syria, yet the study concerns Lebanon too, for the
seme measures are applied in one and in the other.

The Syrian Nationslity lews are composed of thrae sets: the
first one is made up of the stipulations of the Lausanne Traeaty
of July 24, 1923, and it determines the nationality of the ine
nabitants of the territorles deteched from the Ottoman Empire; the

second 1s formed of Arrétés No. 2825 and 2825 bis of August 30,

1924, a national law which abrogates that of January 19, 1869, and

provides, ln almost the same terms as the Treaty of Lausanne,
measures for oreating a Syrian nationality; the third, errétés
no. 15/8 and 16/s of January 19, 1925, 1s alsc a national law to
determine the acquisition,-aﬁd loss of the Syrian mationality as
well as naturalization in 1it,

In this ehapter only article 30 of the Treaty of Leusanne and
its corresponding article 1 of the arr8tés of August 30, 1924, will
be dealt with, Articles, 31, 32, 34, 35 and 36 of Lausanne and
2, 3, 4,%and 6 of the arrdté no. 2825 will be dealt with in e fol-
lowing chapter,

Article 30 of Lesusanne reads as follows: "Les ressortissants
Tures établis sur les territolres gui, en vertu des dispositions
du présent traité, sont détachés de la Turqulie, deviendront, de
plein droit et dans les econditions de la léglslation locale, res~
sortissants de 1'Etat auguel le territoire est transféré." Article
1l of the Arré#té 2823 bis stipuleates the following: "Sont con~

firmés de plein droit dans la nationalité Syrienne et réputés avoir
desormals perdu la nationalité Turgue les ressortissants turcs

e m
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5tablis sur le territoire de la Syrie & la date du 30 Aout, 1924.v

The first article declares and the second confirms that the
Turkish subjeets established in Syrie have become Syrian subjects.
The date chosen by the arréts 1s august 30, 1924 where as the
Treaty of Lausanne was signed on July 24, 1923.

Yny was this date chosen by the.legialator in syrie? &hat
nationality did the inhabitants of Syria belong to during this
whole perliod running from the Treaty of San Remo 1%20 to August
30, 19247 These two questions will hold our attention for a2 long
while.

It should be borm in mind that although the Lausanne Treaty
was signed in 1923, yet it was not ratified and published in France
until August 30, 1924, Internatlional treatles 4o not become ef-
fective until after the decrce of ratifieation is published.l

The question as to whether the Treaty should have been ra-
tifled or published in Syria or not should not come up because
3yria did not exist, de Jure, at the time the treaty was nego-
clatad, As to the necessity of publishing it in Syrla several
authors claim that France being a party to the treaty, and not
Syria the publleation of the latter in France should be suffioient.
The choiece of August 30, however legel it might be from the
French view point, still remains untenable when one remembers
that Turkey renounced her rights and pretensions over the de-
tached territories on August &, date on whioh the Lausanne Treaty
was in foroce for all other lnterested parties except France. Does
it not sound queer that the same treaty ahéuld produce its re-

sults at different times in different territorles? It lookas as

1. Ppillet, Traité pratiqu;ago Droit International Privé, Tome I
P . )
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though the Mandatory powers did not care very much about the
quesation of date when they isasued the nationallty laws in sheir
respective mandated territories. Great Britaln ratified the
Lausanne Treaty on August 6, but Irag enacted its law on national~
ity on October 9 end to be consistent with Lausanne it adopted
August & as the date for the change of nationality thus committing
the more flagrant mistake of making retroactive a law on personal
status., The Palestinigﬁ legislator tried to avolid the mistake
made by the Iragians and so enacted & lav on Nationality on aAugust
1, 1925, and laid down the same date for the change of nationality
thus making the term of uncertainty lenger. But the same legislator
adopted August 6, 1924, as tne date of the beglnning of the time
of optian} and thus scored a record in giving evidences of how
legislation, even on nationality matters, could be made matters

of convenience, One state did not take the Lausanne Treaty into

conslderetion in promulgating its netionality law. The Sutudi

arsbian Kingdom, in a law of September 24, 1926, consideres as

oitizen any one whose residence is Hyjaz and who was Ottoman sub=
Ject before the World ¥ar., Wwith the differences in dates one can
imegine the amount of confliets that are bound to arise among

these several states detached from the Ottoman Empire at the same
time.

As to the pationality of the inhablitants of Syris before
Lausanne the lmmediate reaction wéuld be to say that thay.wero
Cttomans until then., This will sound strange et rfirst sight for

how would it be possible to oconceive of a situation in which Lebsanon
and Syria would be declared indopendént states by arrbtés 1ssued

1. Chapter III om option,
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in 1920 and 1921 while their legal separation from the Empire
dates back only to 1923, The answer %o this objeotion would be
to say that the Syrian territory wes under military occupation
end the ocoupylng power made such political orgsnizations aas
vere necessary under the ciroumstances, Another answer would be
to say that, de Jure, the 3yrians were stlill Ottomans until 1923
while, de facte, they had scquired the Syrian netionality pre-
vious to that date. ﬁ;;fever the Juridical explanation might be
the fact remelns that conquered Turkey left the country without
hope of returning to it, that national life had started in the
ecountry since the evacuatlon, that Franoe had hegun, by legal
aots, to erect states and give them organic laws, and that the
Leazue of Nations had formally given to France a Mandate over
Syrla. The whole maochinary and functioning of state activitlies
tended to show that Syrla was completely separated from Turksy
and that the Syrians were no more Ottoman subjects.

In the 1light of this discussion the phrase ™are conflirmed
in the Syrian nationality and reputed having lost the Turkish
nationality...."™ willi becoms full of meening. If they had not
been looked upon aa atill bearing the marks of the Turiklsh natione
ality, or if they haed been considered as full f ledged Syrian
oitizens, the legislator of August 30, 1924% would not have ussed
the term "sont confirmés©, .

Who ars those who have become Syriens by virtue of Article
30 of Lausanne Treaty and have been confirmed in this nationality
by virtue of the Arr8%$ 2825 and 28256 bis?‘ They are thogse 0Ot-
toman subjects "étadblia™ (estahlished) on the Syrian territory.
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1, General ¥Weygand, Third Bigh Commissioner to Syria,
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In chapter I we have tried t0 explain who an Ottoman subjeoct is,
Let 1t be remembered that in this case it is the Ottoman Law of
January 19, 1869, that applies. The next part of the statement
refers to those "établis"l. What is meant by the term established?
¥hat factors make a psrson established on a certain territory.
Acoording to whether one Sganing or the other is edopted Syris

vill gein or loze some of the people whose origins are in syria.
The term sstablished is used in the Treaty of Versailles, in
articles 36 and 37 in what c¢ocncerns Balgium; and in artiocles 84

and 85 in regerd %o CZOhO-SlOVﬁkia.. The term domiclle is used

in the same treaty, article 91, for Polsnd, and they term in-

hebltants, article 112, for Dynemark. Also the treaty of lLau-

ganne uses the term establlshed, article 2, in regard to the exchange
of population between Greece end Turkey., Nero, 1f the"estald ishsd"
of article 30 of Lausanne means the "domioile™ or residence (in

the legal sense)theg it will denocte the place where a person has

his principal eatabliahment; Article 102 of the French Civil Code
defines the domicile as that place where a person has his™prin-

eipal établissement”. There is no reason to believe that thila is
not the meaning the Lausanne Treaty implisd. However, a great
diffioulty arises when we realize the Turxish msening of domioclle.
The Ottomans, in order not to allow their sublects to escape the
jurisdiection of the Empire had stipulated, following the pginciple

of perpetual alleglience, that the "domicile™ of an Ottomah subjeot
could not be transferred outside the Smpire. 1In other words, accord-
ing to this rule if an Ottoman subjeot is established abroad, if

he has his "principal établissenent” abroad, he is to be considered
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1, Although the English text has used a different term yet it ia
the French term as it standa that should be discussed beocausne
the results follow out from the denotation 1t carries.
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only as temporarily absent for the "domiocile" of the absent ra-
meins where he ls originally registered on the public registers.
This being the case, every Ottoman subject established adroad, 1is
gongsidered by Ottoman law to be still "domiciled™ im the Httoman
Emplire, One ocan easlily see that if this interpretation of article
30 1s edopted then all Cttoman emigrants of Syrien origin con-
tinue to be établis in Syria amd conseqguently should be acnsidered
eutomatieally as havin;“ﬁcquired the Syrian nationality by virtue
of article 30 of Lausanne, On the other hand, if the domigcile in
the French and international sense is adopted then these emigrants

are not consldered doniciled and am they are not to be considered

Syrians automatically.l

There is8 no question but that the Ottoman meaning wasz not
adopted, for an international treaty cannot be interpreted in the
light of one netional 1&'? The Permanent Court of International
Justice having had to decide en an issue raised by article 2 of
Lausanne Treaty in regard to the exchansze of population between
Greece and furkey issued the folliowing interpretetion on February
2}, 1925: "Ce mot 'établis' vise une situation de fait oonsti-
tuée pour les hablitants par une résidence ayant un effet durable.§
It is this interpretation thst has prevailed and has been followed
in the proocess of enforcing the Treaty of Lausanne. The English
text, it should be noted, was very happy in its cholce of terms,
for in legislating for Palestine and for Irag the term "habituslly"
resident™ has been used and this has saved muoch trouble,

Pollowing this interpretation, tharardre, those Qttoman sub-
Jects who were habitually resident in Syria on August 30, 1924,

1. Their nationality will be dealt with in ohspter IIIX.

2, Nicholas: La Nationalité Libansise dfaprds les Traité de Lausanne,
3, Richolas: "Notes sur la Nationalité Syrienno'.gag:.lnt.igivé
e » Do .
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became sutomatiocslly Syrians and that without any formalities of
registration or dsclaration or any other official aot, No racial,
or liggulstic differentiations are made. No trouble is taken to
disoriminate Sotween one who 18 Syrlan by origin and one who is
non Syrian but happens to be a resident in Syrla. 4n individusl
or groupe of indlividusals might have broken tles with their cld homes
and migrated into Syria with the intention of settling 1h 1it. If
they had been Ottoman subjects they become Syriens. The only
hapoy alternative given in tha.Lausanné Treaty or in the arrété
2825 bls is that of the optionl which certein people can make and
choose another state than Syrla, But even this option does no¥
aolve the whole problem for there were certain communities who
neither by race, nor hy language, nor by traditions, nor by any
other natlionality forming faotor have any thing in common with the
Syriana,'and yet they became Syriens and canno$ opt for any other
state, for such state that mignht teke them does not exist.
There_were glready before 1814 some Armenian communities set-
tled in Syrla. DBetween 1914 and 1618, following the Turkish per=
secutions a greater number of them migrated into_the country from
thelr home in Cilldta. But the greater number thet flooded the
country was that which lert Cilleia following the French evaocua-
tion of it in 1920. At that.tima tens of thousande of Armenisns
noved South fleing the Turkish influence, The French authorities
in Syris weloomed them and the League of Nations undertock to find
them homes and get thsm settled. The ;th:: of settling them and
0f thelr aoctivities are t0oo vast to be handied in this study., But
one questicn ocouplied the minde of the Syrian nationelists at that
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moment and that was the nature of ths armeniensa' nationality.

The controveray was haerdly started when Arr&téd 2625 bis was issued

end by reading it one can easlly say that the armeniansa, being

Ottoman subjectas reslding, as 1t is, in Syria, are Syrians. The

«*s#*;,h i : IS

gontroversy is closged.
éj The Armenians are Syriane but the emlgrants of Syrian origin
%; are not Syrlans. Those of them who have continued to be:0ttiomans
%} after their emigratiogh;re still Sttomans according to article 30
éé as well as according to the arrdts no. 2825 bis. The same documents,
g; however, gl ve them the chance to opt for Syrla as we shall see in
i: a later chapter.
gi The Sanjak of Alsxandrette deserves a special mention. In
EF view of its proximity to Turkey eand of tune presence of a big Turk-
5%% ish element among the population the Sanjek was treated, since the
g; beginning of the occupation as semi-autonomous province., An agree=

ment between France and Turkey was reached at on October 20, 1821,
whereby the Sanjak was organized as & separate unit and a High
Commissioner's arré&té no. 987, deted November 8, 1921, confirmed

1
the sgreement., On December 31, 1924, the Sanjak was plsced under

a speclal administrative and financlal régime, When the Syrian
Nationality law was enacted in 1924 and 1925 the inhabitants of the
Sanjaik, like the rest of the inhabitants of other provinces at=-
tached to Syria, were oonsidered Syrlans. There was no question
about thls Pept and Turkey seemed to be satisfied though one would
assume that she was vaiting'ror a chance to lay her hands on that

territory.
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1. Recusil des Aotea Administratife, 1924.
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The ohance ocame in 1936. In that year negoclations were
carried between France and Syria for signing a Treaty of alliance;
between the two countries efter which the latter would gain her
full independence. Turikey considered that a withdrowal of the French
Mandate from Syria mean\‘a repeal of tho 19321 agreement, and that
independent Syria >§\not a_sufficlent guarantee to the Turklsh
slement in the Sanjak:hFHence Turcish protests to the Lebgue,
telegrams on December 8, letters on December 10, %o the Secresr-
late, followed by the appointmént of Commlissions to study the
questidn and report suggestions. The lest of these reports, sub-
nitted on May 28, 19637 and adopted tiae next day, was put into ef=-
feot on November 2%, 1937.l The Sanjek came to be ¢alled the
State of Hatay; internally it was declared independent; externally
it was to be part of Syria: A delegate of the Frenoh High Com~
missioner was %0 hold supreme power along with & Parliament of 40
members. Bn April, 1938, the frontlers between Hatay and Syria
ware drawn and the questlion wss closed up no one knows for how
loag. _

The guestion now arose as to the nationality of the inhablit~-
ants of Hatay. They had been Syrians before Novaﬁber 1937. Arve
they s8t111? Section VI of the statut Organique of Hatay deals
with nationallty and articles 8, 9, 10, and 11 furnish the answer,

The principle, in genseral, implies no change in the nation-
ality of the inhabltants of Hataey. The only measure taken is to
creates a Hatay citizenship iithin the Syrlan nationslity. This

act reminds us of the "indigénat" as it existed under the Ottomans
in sueh provinces as may have asoguired internal autonomy. Article 8

1. H.C. Report to League, 1938, p. 13,
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of the statut deolares that a citizen of the uanjak 1s & Syrian
subject and that the loss of thie civizensilp does not entaeil loss
of the Syrian nationallity., A cltizen of the :anj}ak, stipulates arte
1cle 9, is any Syrian aubject eatablished {(read habituall resident)
on the Senjak territary beforse January 1, 1937. Those who happen
not to be registered b;;;ru that date are gliven one yesr %o do a0 _
and galn the Hata&ﬁsisizcnahip. An option is glven b} article 10 to;
any Hatay inhaditant %o repudlate the slx months from the appllcatioé
of the 3atutu. Flnally, it 1s stated in articie 11 that the narried%
wonan and the non~adul$ ehild foldlow the eltizeushiy of the husbané E
and father with a possibility to opt for the Syrlun nationality with-
in a year from separation or adulthood. |

The ocase of the Sanjak of ilsxandretia, turned into the State
of Hatay, is very similar to that of the stete of Syria and that of 5
Lebanon. In the latter osse the Treaty of Laussune had to set up a §
Syrian nationslity and to provide for options ss we shall ses in theg
following chapter. In the former case, that of Hatay, provisions f
had to be made not only for the determination of the ilatay citizensh
but slso for options of $hose cltizens who chooss to be 3yrians and;
nothing but Syriens. |

Optiona were provided for by an agreewcent belween France and |
Turkey on June 85, 1839, Following articles 3 and 4 of tals asreemé
oitizens of the Sanjak over 185 years of age may opt for Syria or '
Lebanon sand transfer thelr residence therxeto.

Wt ia the nationality of these optors? Haw and within how
much time will they soquire the new nationslity? These queations
are answered by arrdté 188/LR of aAugust B8, 1939.1 Artiols 1 of

1. Journsl Officiel of the Republigue Libsnaise, Octobes 8, 1939,
—— ’L,m 0. _ ’ ;
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this arr8té grants the Syrian or Lebenese natiocnality to any oxtizqni
of the Sanjak who, having opted for the Syrian or Lebenese nationallt
{in scocordance with the provisions of artioles 3 and 4 of the Prnncoq“
Turkish egreement of June 23, 1939), has tranaferred his residence
to the sSyrian of Lebenese territory. This individual will De rogis-é
tered on the reslsters_;} the place of his new resldence. This reg- ;
i1stration will hc’fﬁllovad by the granting of an ldentity card and 5
must be scoomplished within slx monshs rfom the chanse of residenge. %

It ie also stipulated in article 2 of arrdts No. 182/LR that laré
ried women follow the condition of thelr husbands, and ohildrea bolow§
18 years follaw the condftion of their parents in regard to the E
provisions of artlole 1 of the arréts,

The only unfortunate result of ihe Janjas question, after tﬁat :
ot depriving Syria of part of her territory, ls that ths agreensnt ot%
June 23, 1839, tended %o throw into Syria anotiaer wave of irmenians i
who, again, automatliocelly are declared Syriens. while 1% 1ls true thlg
they were Syrians while they were in the Sanjak it is also true that ;
as long as they lived Sogether in a dompact community of Armenians ;
they were less of a burden on Syris than when they moved into the |
country to partake of i{is economie wealth which 1s already dcplorahle§
for the rest of the Syrisn population. The case of ilexandrstta 1s |
another evidenes of what politios may do to hamper the national life i

of a people,

s
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CHAPTER III
OPTIONS.

The Syrian nationality having been established by artiocle 30
of the Treaty of Lausanne and confirmed by artiols 1 of the High
Commlissioner's arrdté no. 2825 and 2825 bis., four situations remaln tof
be settled. The quostion_pr stating who ocould be & Syrisn does not

go wlthout certain complications which, however difficult they might
b8, gtand at the basis of any logical solution far the Syrian nation-
ality problems. It should be remambered, once sgain, that nationality

laws and political developments after the Great War wore alming at
the application of the principle of nationallity, at gathering into
one state peoples who belong to the same origins, at forminzg & state
out of every nationality, and that by trying to reshuffle peoples
either through migration or through exchange of populations or
through options and plebiscites. Thia was not a new phenomenon in
world affairs but 1t has taken such a wvast applicatlon after the
FPeace Treatiea that there is not one newly established atate whieh
did not have some provisions concerning the settlement of populations
on nationality basis,

The situations in the case of the Syrian nationality whioh offer
themselves for a solution are the following:

1, That of persons who.,by artiocle 30 of Lausanne have soguired
the gyrian nationality but who would have preferred to keep thelr old
Turkish one.

2. That of emigrants of Syrien origin who would prefer to ac~
quire the new Syrian nationality and renounde the old Ottoman nation=-
ality which they oontinue o ocarry by virtue of the Ottomesn law of
January 19, 1869,




3. That of persons who)aooording to the sasme artliocle 30, have

aoquired the Syrian nationality but whose preference would go to
some other one of the newly detached territories.

4, Tmt , finally, of those QOttoman subjects settled in Turkey
who are of Syrian Origin and who wbuld like to acguire the syrian

nationallty and remocunce their Ottoman citizenship. \

.

The study of these four situations forms the material for this

chapter . It 1s & study of artiocles 31, 32, and 34 of the Treaty of
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Lausanne, with the corresponding articles 2, 3 and 5 of the arrbtés
2825 and 2825 bias, The fourth situation, it will be notieed, 1ls not

provided for in any text, but as it 1s always cne possible %o arise,
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an atteapt will he made to find a solution to 1it.

i <oedecn

After having stipulated that those Ottomen subjJesta habitually
resident in Syria beooms automatically Syriens (art. 30} the Treaty
of Lausanne goes en (art. 30) to say that persons over 18 years of

age who have lost thelr Turkish nationelity and acquired a new one

aay opt for the Turkish nationality within two years from the date

the Treaty 1s put into effeot., It 1a, therefore, ¢lear that in order
to be able to opt for the Turkish nationallity one must be an adult

of 18 years, he must do s0o within two years from the date of enforeing ?
the Treaty, and he must be & Syrian having ecquired this nationality |
by virtue of artiele 30 of Lausanne. vhat i3 not clear 1n‘this
neasure i1s the procedure to dbe followed for making the opfion and
its retro-activity or non retro-escotivity.

An adult of 18 years may make this option for Turkey, but a
minor has t0 follow the sondition of his parents and the married
woman that of her husband, Article 38 of the Treaty of Lausanne 13

vary clear on this point when it reads, "Les femmes marbées suivront
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la oondition de leurs maris et les enfants sgés de moins de 18 ans
sulvront la oondition de leurs parents, pour tout ces gul concerne lt=-
application des dispositions de la présente sectionn Article & of
the arrété 2825 bis confirms this_stipulation.z
The option must be made tithin.two years from the application
of the Treaty. Thls term of two years is liable to create difficult-
jes in view of thﬁ fact that the Treaty did not receive application
at the same date in the diffefent states newly established. It must
be remembered, for example, that Palestine adopted jugust 1, 1925, for -
the application of the Treaty and the beginning of its nationaiity. |
In her case, therefore, option begins to run from this sadopted date.
The leglslator in Syris who cenfirmed the article 31 in his arrété
2825 bis stated that optian for Turkey may be made within two yearsy :
beginning August 24, 1924, It will be Temembered that this is the date
of the arrdts itself as well as that of the ratification of the Treaty ;
by France. |
¥hen comparsd with article 124 of the Treaty of Sdvres article 31 %
of the Treaty of Lausanne will seem very lenient. uhereas the former
had given a term of only one year for the option, the letier gave two. |
This oan be easily explained by the fact that Sdvres was signed hast- |
ily by = dislocated, annihiiatcd and submissive Turkey, whereas the
Treaty of Lausanne was agreed to by a rejuvenated and nationalistle
Turkey conscious of her olaims and anxious to get as many of bhar

oitizens back to the fold as she possibly can. The whole story of the

repeal of the Sdvres Tresaty and the negotiations et Lausanne is one
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l. Articles 30 =~ 36 of Lausanne Treaty.
2. A study of this artiocle will be made further.
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 a revolt against the spirit of punishment and vengemacs as mane
fested in the former treaty. The allies, however, 4id not see any
arious objection to the prolongation of the term of option as long

s 1t will ultimately lead to placing every individusl in the nation

e belongs to or-he likes to belong to. The number of people who
valled themselves of thig privilege of option was not{ one to make
he 3yrian nationallsts alarmed., Only 5817 persons opted for Turkey

T—

n 1926: 4717 in Syria, 1000 in Lebanon and 100 1n tine Alawlte
region.l

Yhat 1s the procedure to be followed in making the option? There f
ars two ways by which a person is considered as having opted for a '
gertain state: either a taclt deolaration by transferring himsd f
from one country to the opted one, or an expillolit declaration made
to the authorities intarested. History has provided us with evidenoes %
of the applieation of the two systems, Article 14 of ths Treaty of |
Jtrecht has considered emigration as & valid way of opting for a
country. On the other hand artiele 6 of the Franco=-Sardinian Treaty

of March 24, 1860, has required a formal declaration of option with~
out which declaration the individual 1s held to belong to the old

nationslity. The Treaty of San Stephano of February 1%, 1877, con~
sidered emigration as & sign of option for the Ottoman Nationality
by the inhabltants of thoae'tarritories ceded to Russia.2
The oase here differs, however, for whereas other treaties were
sllent on the procedure for making the option San Stephano was ex-
plicit in accepting amigration ey a sign of option.

Neither the Treaty of Lnutanne nor the arrétés 2825 and 2825 bis

give any explanet ion about the procedure. This silence must lead us,

H.C.R. 19286,
Nioholnl--La Nté, Libanaise -clon le trnlti do Lausannn.
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therefore, to adopt the traditional and practicel solution and that
of the necessity of meking & declaration of option for Turkey. It
is true that articles 30 of Lausanne and 4 of the arr8tés reguire

a1 person who has epted for Turkey to transfer his residence to
Turkay,l but this is far from beiqg taken as a step to indicate the
option for that country; 5} is nothing but a result of the option
not & csause for it. \

A declaration, ;;3 that within two years, 1s, therefore, neces-
sary. Declaration to whom? To the Frenoh authorities or to the
Turkish authorities? Agaln two views have clashed on this field, the
national and the lniernational., The national view holds that a
dsclaration should be made tc the local authorities who in their turn
w#ill $ransmit 1t to those of the territory opted for. Treatiecs have
adopted a different view, The practice has been to have the deo-
laration of option made to the authorities of the territory opted for
who, in their turn, will inform the local autiorities about the
desires of thelr subjects. The procedure adopted in Syriz was the
internatidnal one. The individual is required to hand in his dec-
laration to the -‘Turkish Consuls in Syria who are supposed to com=-
nunicate it to the Haut COmmissariat.z |

It must be understood now that there is no reason whatsoever to
refuse the option of any individual for Turkey. This act of option
is not & demand; it is not an act of naturalization whioh_pill meat
with disoretlonary power; 1t 1s a right granted by & treaty and
confirmed by & national legislatlon.

An important legal queetion arlses after the option has bdeen
made, It is understood that a Syrian who has mede an option for

- - - - . - L] L - U L - -

l. See later in this same chapter
2. Neclioles~-=0p. oit, . 45-48
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Tﬁrkey becomes a Turcliah subjeot. But one is interested to know
when this Syriaen hes ceased to be Syrian end when he has become a
Turk. To say %that because he has opted for a state he previously
belonged to and from the nationelity of which he has been only ree
cently deprived, he has to be considered as having never been a

pc

3yrian but always a Turiish subject, would be meking hiq option

retro~active thus looRing upon the individual as never having been
Syrian. He was once ah Ottoman subject, The Treaty 0f Lausanne has
made him a Syrian. THis option for Turkey made him a Turk. To say
that he has never been a Syrian but has contlnued to be a Turxish
subjeet would be to neglect all effeots of the Treaty of Lausanne,
Some authoral have supported ths retro-activity of an option by
claiming that it is an infringement on the sutonomy of the will to
attribute to a person a nationallty he does not desire to have in

the interval between the ¢ession of a territory and the option B Y
the previous nationelity. With all due respect toc this view mueh
remaing to be sald on the evils, not toc say the dangers, the retro=-
activity of a law on personal status entalls. Of all the laws that
cannot stend the evils of retro-activity that concerned with personal
status 1s the most vulnerable., 0f all the countries where the retro-
activity of a law on personal status 1s to be avolded Syria stands

as the most dellcate. In a country where most of the officlisl acts
are determined by the status, where a foreigner enjoys aov;ral in-
munities and privileges, where courts are established on the basls of
a distinetion made between a foreigner and a native, in a country
such as that one can easily imagine the amount of disorder created

when many of the offlelal aocts done by a Syrisn between November,
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1918 and August 1926.1 are considered done by a foreigner, a Turkish
subject, and conseguently irregular, not to say invalid.

Ivery logleal conslderation seems to sommand the adoption of
the non-retro~activity view. The legislator for Syria, however,

did not make this point eclpar but some of his dscrees reveal his
intention and provideﬁggway for the oourta to follow, Arrété no. 405
of July 17, 1926, stipulates that in case of change of nationallty
by one of the parties in = caée pending before an ordinary Syrian
court or before a court constituted according to the arrété no.zoaa,a
there shall be no chsasnge in the procedure followed., The legislator
is trying by thls arr8its to avold trouble in the course of the pro=-
cedure of a ocase before courts. One must conolude, therefore, that
in applying the option ali“trouble wiich might arise on account of
the change of amtionallty must also be avolded. Hence, the option
saould not be made retro-active.

The sec¢ond situation arising after the Syrian nationallty has
been established according to article 30 of the Lausanne Treaty 1is
that of individuals who, having legally aoquired'the Syrlan Natione
ality, would prefer to affiliate themselves to some other state
nawly detached from the Ottoman Empire. Article 32 of Lsusanne and
article 3 of asugust 30, 1924; have provided a solution %o this situ-
atlion. "Les personnes agées de plus de 1l8ans, qul sont établis sur
un territolre détaché de la Turquie en conformité du présent tralté,
et qul y diffdrent, par la race de la majorité de la population du
dit territoire, pourront, dans le délai de deux ans, & dater de la

mise en wvigueur du présent tralté, spter ppur la nationalité d'un

1. Counting the two years beginning august, 1984.
2. Courts where the majority of judges are Frensh, held when one of
~the parties is a foreigner.
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faes Stats ol la mejorité de la population est de la mdme race que
l1a personne exercant le drolt dtoption, st scus réserve du sone
sentement de cet Etati stipulates artiocle 32 and confirms arrété
§2825 bis.

It 1e clear from the above that a person who has acquired the
{syrian nationality by virtﬁa of the Lausanne Treaty and differs by
jrace from the inhabitsnts of Syria may opt for some othe; one of the
'newly established states and that according to the following con~
fditions:

| a, he must be eighteen years old,

b. he must differ by race from the majority of the sSyriens,

ce. he must opt within two years from Aug. 30, 1924,
4. he must opt for a state whosze majofity 1s of the same

rage as his,

o, his option depends upon the consent of the state opted for.
These provislons differ in many ways from those of the Treaty
{of sdvres. In its artlole 125 the latter has enumerated the states
lthe person may opt for. Armenia, Azarbeyjsn, Georgla, Gresece,

¥ iljaz, Irag, 8yria, Bulgaria and Turkey are mentioned as states one

j nay opt for. Lausanne does not give any mention of these sountries,
E and s0 it leaves us at a loss as to what states are in question.

j It is true that severel of the states enumerated under Sdvres have

% disappeared as states. Armenia, Azarbayjan and Georgla hmee come

{ to form part of the Soviet Union. But what would be the situation

é in regard to Hljaz which has not, in any way, recognized thg Treaty
T of Lausanne? As for relations with Turkey one may say that this hal
| been settled by article 31 of Lausanne. We are, therefore, not at

| & loes as wo might have thought. The poltfioal changes that $oo0k
place between Sévres and Lausanne might have mede it wiser mot to

Make any enumeration of these atatas,
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Another difference with the Treaty of Sévres is shown by the
period for option. Sdvres gave only one year; Lausanne gave two.

This is a better solution for it really takes much time to make up'
one's mind and to prepare one's self for the transfer of residence

required by article 33 of Lausanne.
The most ilmportant difference is that related to ths sonsent

of the state opted for. Sévres did not provide for thia\oondition,
and by not doing so, 1t left the matter of option according to art-

lcle 32 a right similar to that granted by articla 31 of Lausanne.
Under the present proviasions the option is not a right whioh oan
ba exerolsed by every individual. It is a privilege which depends
upon the will of the state newly chosen, which stets may refuse to
grent it without giving any motives for its refusal.,

It must have been noted that the option must be made by one
who differs by race from the majority of the inhabitants of the ter-
ritory in which he reasides, snd for a territory in whioh the majority

of the inhabltants are of the same race as that of him who makes the
option., What doss all this mean? The Treaty has not given any
definition of race, and one Is almost sure that if it hed tried to
give any such definition 1t would have landed on ﬁomething whioh 1s
not exactly race. This article uses the term race, but it is much
safer not to teke it on its word, for it, most probably, does not
mean 1t. .

The Peace Treaties weres anxious to group nationalities togsther
in one state, They have provided lota of means for that end., Thelr
main concern was to have people live under states where they feel

they belong %o. They wers trying %o apply the prineiple of nation-
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allty. Now if Lausanne wants to apply race as the oriteria for

nationellty 1¢ will not be offering any prectical solution becauses
race, by ltself, is the weakest of mll factore whioh determine
nationality. Not only this, but one will wonder at the gain to be
obtalned once it is realized that most of the people of the Arabd
states detached from the QTtomen Empire belong to the same raoce,

Y
Race 1s 8 physical trait pertalining to the ethnological origins

of an individual. To proceed to form states on that basls would
be to oreate more ambiguity then im necessary.

Article 32 might have wanted to say nation instead of ruace,
This again will not reduce the amount of ambiguity. Prof. Muir
says that there is not a single infalllble test of what aonst%tutes
a nation.l Toy::-22 says that the same group of faotors may pro-
duce a nation here, and haie no effect there. If a nationality

is o be defined as "that group of people who speak slther the same
language or closely related dlalects, who cherish common historicel
traditions, and who constitute or think they constitute a distinet
cultural society,ﬂa then the problem of options becomes more com=

pliocated. Article 32 speaks of race, not language, nor history,

R ea . - T T e e

nor sulture, nor religion., In the Near East religion and language
are strikingly important factors in the determination of nationallity,

Not having mentioned them as the basls of the option, Lausanne
meant not to give them any appliecation,

-

What else can be sald, in the light of what is known t0 lmve been
the purpose of the Peace Tréatiea. but that the makers of Lausanne
mesnt to leave the cholce of the allegiance to the individual him-
self. It has adopted a desper, more psychological interpretation of
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1. Israel Zangwill~~The Prineiple of Nationalities.
2. Hayes---Essays on Nationaliamm.
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a nation and that is the will to live togethsr, The vouwloir~viwrs
oolloctirl has often been taken as a strong factor in nationality.
formation, and it must be sald that Lausanne had this in mind when
it adopted the term race in its text. According to this a Christian

o o
Syrisn might opt for Labanon.h}ehanosa Jew for Palestine, a Palestin-

ian Kurd for Iraq and an Ifaki Moslem for HiJaz, each one of these
dolng sb for different-motives of religlous, raciel or 1£nguiatie
nature, but for the same reason whioh drives them to live with a
group they feel they belong to.

The third situation is ons which has aroused a great deal of
comments and in which Syria is very much‘intereated. The Syrian

and Lebenese emigrant form a wvast c¢olony dlspersed all over the
zlobe and thelir allegiance to Syria 1s of such concern to the local
government that when & Cabinet was fomed in the Lebenese Republic
on November 28, 1941, a department was oreated called the Ministry
for Forelgn Affairs and Emigrants. When the Lausanne Treaty was
sizned a solution had to be found for the situation of the emigrants
who were Ottcman subjects but of Syrian origin. Article 34 of the
Lausanne Treaty is given here below in full text:

"3ous reserve des acoords qul pourraient 8tre nédcessaires entre
lea gouvernements exercant l'sutorité dans les pays détachés de la
Turquie et le gouvernement des pays ol ils sont &6tablis, les res-
sortissants turos, agés de plus de 18 ans, originaires d'un’ territoire
détaché de la Turqule en vertu du présent traité, et gui, au moment
de la mise en vigueur de celuli-ci, sont établis & l'étranger, pour~

ront opter pour la nationalité en vigueur dans le territoire dont

- W - & " & W W & & =-»

1., Hquser~---Prodblimes des Nationalités p. 7.
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ils sont originaires, as'ils se rattachent par leur race & lea
majorité de la population de oce territolte, ot si le gouvernement
y exergant l'autorité y consent. (e drolt dtoption devra 8tre
exercd dans le délai de deux ans, & la date de la mise en vigueur
du préasent Traité;" Artiele 5 of the arrété no., 26825 bis confirm-
ed this srticle and has worded itself in such a way as to explain
some of its contents., \

Acoording to the above two articles an Otiomen subject resi-
dent 1n a foreign country may opt for Syria in accordance with the
following eonditions:

a&. he must be of Syrian origin and raclally attached to gyris,

b, he must be settled in a foreign country,

¢. his option becomes effective upon agreement between Syria
and the country in which he is resident,

d. his option must be consented to by the authorities in sSyria,
é. he must be more that 18 years old,

f. he must make the option within two years from the epplice
ation of the Treaty.

Before we gtart to explain every one of these condltions let ua
nake it clear that this option of article 34 is not concerned with
Jyrians in countries detached from the Ottoman Empire. These have
beén taken care of by erticle 32, It is not concerned with Turiey,
sither, this country having been provided for by article 3. With
these two remarks it becomes evident thet it 1s of great 1&30rtanco
to determine what is meant by a foreign country. Let 1t bde anti-
cipated now that in the case of the first two options the person

who opts must transfer his residencs from the couniry he was in to
that he has opted for. In the case of the option of emigrants in

foreign lands there is no swh requirement as transfer of rqgidanooa
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This, agaln, is another important reaeson why a ¢lear understanding
of what 1s meant by a foreign land is necessaary,

The first condition 1s that the emlgrant should be of Syrien
origin and belonging to the same race as that of the majority of
Syrians., Ve ahnli'not attenpt here to meke enother discussion of

the meaning of race, It miist be olear by now that the term should
not convey the physieal, ethnologlcal meaning taught by h Comte ; (L

Gobinean or a Houston Chamberlein. It 1is sufficient that the emi-
zrant should feel that he belongs to the Syrlan group and that he
l1ikes to be one of them.

As for the orlgin the term is open to a great deal of discussion,
-hen ecan & person be conslidered of Syrian or Lebansese origin? Pro-
fasseur Nicholaal quotes a definitlion of "originaires™ given by the
Iribunal Civil of the e¢ity of Lyon on March 24, 1877, "In diplomat-
ic treatiss the term indicates the place of birth and not the
filiation, and that in order to avoid practical difficulties arising
from a research of filiation" (recherche de filletion). This def~-
inition is a very narrow one and it is apt to create an artifiolal
origin by its exoclusive use of the jus soll. According to it a
Greek or an Armenlan emigrant in the U.S.A. is to be conaidered of
Syrian origin if he happens to have been born in Beirut when his .
mother was travelling from Athens or Van %o Jerusalem for the Raster
festivities there., By adopting it we would be adding one more mis-
take to that of oonsidering Armenian residents ln Syrie as Syrians
and leaving Syrians'in America to chobse for the home land, thus -

incorporating Armeniaen emigrants also into the Syrian nationalisy.

-
L

1. Nicholas---La Nationalité Livanaise dtaprds le Traité de
Lausanns.,




A better definition of the term "originaires” is the one given by
Brunet and quoted by Nicholes: "To belong to a country by origin
is to belong to a famlly fixed in that country or having been fixed
for & long time, having left it with the intention of returning to
it some day". This looks to be a happy combinetion of the jus soll
and jus sanguinis theories+r The tie to the land alone is not suf-
ficient to create that_sentiment of love to the people and to the
country wialeh is ahown by patriotism and nationallsm. A land may
develop this sentiment in the course of time, but time in its turn
producea new generations of individuals who will become related to
a country not only because they were born in it, which is an ag-
cident, but because thelr ancestors have lived in it before them and
have brought them up in trgditions and in an atmosphere whilch are
charaoteristic of hers, |

Lebanon, which has always shown a great deal of interest in
its emigrants, has expressed ite desire to apply the dblood tie as
the besig of origin. At 1ts meeting on May 24, 1927, the Lebanese
Parliament adopted the system of considsring as of Labepeaa origin
all those emigrants who are attached to thia.country by filietion,

The second condition for an emigrant to be able to opt for
Syria is that he should be one habitually residing in a foreign land.
It was stated earlier that ofhar toerritorlies detached from the Ot~
toman Empire are not considored as foreign, hence the article 32
to settle problems connected with them, Although it is a very
simple question to detemine what a foreign-country is, yet in our
case there are two countries about whioch doubts arise. Is Egypt &
foreign lend or is it one of the territories detached from the Ot~
toman Empire? If it is the first, Syrian emigrante there might ops




for the Syrien nationality and oontinue to live in it by virtue of
artiele 34, If it is the second, persons of Syrian origin there

may opt for Syrle according to article 32 and leave it in accordance
with artiocle 33 of the Treaty of lLausanne. The same queation and
situation may apply to Turkey. That is why it is of extreme import-
ance to deternmine legally end historically whether Egypt is a
foreign eountry outaida the ssecpe of artiele 32, or a da%ached
country beyond the reach of article 34,

When was igyct separated from the Ottoman Empire? Was it sep-
arated by the Treaty of Lausanne in 1923, or was it separated on
November 6§, 1914, when it declared war on Turkey? Historians as
well as politioclans tend to adopt the latter date as that of the
separation of Egypt from the Ottoman Empire. In May, 1919, the
GCovernment of the United States of America recognized Egypt as an
independent state having detached its2lf from Turkey im 1914, In
Decamber of the same year, France did the same, Others hold a
different view and draw their support from the Treaty of Sévrea.

In its article 101 Turkey formally rencunced her rights over Egypt
and recognized the British Protectorate over 1t as announced by
Great Britein on December 18, 1914, As the Treaty of Sé&vres wes
Teplaged by that of Lausanne, they say that Egypt was detachsd from
the Empire in 1923 and not in 1914, This view 1s legally very weak
for as long as Lausanne replaced Sdvres it is to the text of that
treaty that one has %o refer and not to the gontents of the cne whieh
1s dead, Artiocle 17 of the Treaty of Lausanne recognizes that Turkey
Tenounced her rights over Egypt and sets ths date of November 5,
1914, as that of renonciation. Acocording to this articls, therefore,
Egypt is not one of the territories detached from the Ottomen Eupire




by the Treaty of Lausanne and 80 artlcle 34 of this treaty must ap-~
ply for the smigrants who wish to opt for Syria. That seema to have
been the intention of the authors at Lausanne. Consequently, Syriens
may opt for Syrla and keep their residemce in Egypt.

Egypt was alarmed at a solution of thlis sort. She was not an-
xious to keep alians on heélsoil and her attitude was one ef "I like
you %o stay but you mﬁ§¥'belong to me", It will be seen later how

igypt 1esued her lsw on netionality on May 26, 1926, and d4id not
recognize this view, nor did she take into consideration the special

situation the Syrlians oceupy there. Article 4 of this law gives the
option to "persons born or whose father is born im Turkey or in one
of the territorles detached from Turkey by the Treaty of Lausannen
to opt for "the Turklish nationallty or for that existing in the ter-
ritory of their origin,” and that within a year from the publication
of this law. The ZEgyptlan legislator goes on to stipulate in artiale
5 of the same law that the options imply that the person who has
made them must leave Egypt within six months from the date of the
option.

The position taken by Lgypt towards immigrants of Syrian origin
is, therefore, olear,

The only moderete and tolerant polnt in this law is that ex~-
pressed in paragraph 2 of article &: "However", says the legislator,
"the Minister of the interior can, in exceptional cases and’by in-
dividual measures, annul the term mentioned above or even completely
dispenase ona of oomforming himmelf to the sald obligation." This
reserve, it wes hoped, would be widely applied and so dispense the
Syriens of tha.obligation of having to leave Egypt once they opt for




the Syrian nationality%

2gypt is, therefors, nelther a foregin land to follow artiole
34, nor a territory detached from the (Qttoman Emplre for whioh art-
icle 32 may apply. It 1s a countpy that wished to work out i%s omn
system of nationality laws without consideration except to that
which a national policy diézates. -\
The third condition to make the optlon effective is that 1t
nust depend upon an agreement between the goiarnment exerclsing
authority in the territory detached from Turkey and that of the
gountry where the emigrent resides. This condition is expressed in

the opening words of the article 34. Without going into detalls
and calling upon international law to furnish the arguments, let us

understand that by "government exercising the authority in the de-
tached territory" 1s meant the Mandatory Power, for the looal
suthorities 4o not have the power to undertake international agree-
mnents,

The first impression which one may have after a first reading
of this condition is that it is superfluous. As long as Lausanne
is an international treaty eand as long as 1t gives certain privi-
leges t0 emigrants, why, one might ask, should there be more agree-
mnents to allow the option? The reason 1s obvious. Some oountries
are parties to the Treaty, others are not. Those which are do not
have to make any egreements. But this group of oontractink{fartios
are not the ones which have the great number of Syrian iamigrants.

It is mostly in countrles whioch are not parties to the Treaty that
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Syrien immigrants exiat, It is in suoh countries as the U.S.A.,
Zresil, Argentine, Chill, Columbla and Mexico that big colonies

of Syrian lmmigrants live.

Now thege oountriaa of the aecond group are ones which apply
the Jus soll princip;a in their nationality laws. In other words,
it is sssumed, and corraotli'ao, that many emigrants have adopted
foreign nationalitles by residing a short while abroad. %e must be
able to assume algo that meny of them have acgulred not only one
naw nationallty, but also kept their old Ottoman nationality for
lack of having got en authorisation from the Imperial governmen%.
+ith such premises, the conditlon of governments agreement beoccmes
nscessary and logicsl. If the emlgrant has not aoquired a forekén
nationality, but has rather kept his Ottoman c¢itizenship, he may
opt for tga new Syrian nationallity, and that without any agreement
between the authorities 1n Syria and those of the emigrant's re-
gidence, On the other hand, if the emigrant has acquired a foreign
nationality, without having been authorlzed by the Imperial Governe

ment, then for the Ottomans he 1ls an Ottoman, end for the makers of

the Treaty he is one who may opt for Syria upon agreement between
the two authoritlies. If, on the other hand, he had acqulred a
foreign nationality after 1lmperiel authorisation, then he ls a
complete foreligner and option is= not open for him. Thls seems to

be a oclear and logleal analysis of the condition raquiringf&n agres-
ment.

The fourth condition is thet of having the coneent of the
authority exercising power in Syria. Who is this authority in sSyria
to aasant to the adoption of an emigrent into his native land. It

1, Article 5, of the Ottoman Law of January 19, 1869.
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nas been stated eariler that for making agreements with foreign
states the Mandatory Fower was the lsgitimate authority., The situe
ation here changss. It is no more a question of international re-
iatlons but one of internal order, The agreement having besn mads,

the candidate having heen ggleased of his previous ties, the
questlon now comes up whether or not the Syrlan state wighes to
adopt him as one of 1t;~citizens. The Gordian knot was broken by
the High Commissioner's arrdtéd no. 2825 bils which, in its article
5, lald down the "Mandatory Government™" as the one whose consent 1s
nsc3assary.

Now, this is a very unhappy interpretation of the lLausanne
toxt. The adoption, 1t was stated, 1s of internal order. A foreign
power should not be the one to decide who snall end who shall not
be a national of the state whose lndependence it has declared and
to whom she 1s suprosed to give nothing but "advice and asaistanoe:
Furthermore, the Mandatory Power 1n Syrla 1ls apt to base her consent
on such political econsiderations as the National Government might
completely dlsregard, It might be argued that the Mandatory Power
has been rather generous in her declisions, that, in practice, she
nlas been leaving the assent to the local authorities, and that she
has almost completely disregarded polltioal considerations in her
decisions. ALl this might bs true, but what is also true is that
the text of article 5 still exlists and 1t remains the orriéial word
concerning the authorisy to consent.

Another remark remains to be mede on the necessity of obtain-
ing a oconsent. The Tﬁeaty of Lausanne is more striot, in this res-
Pect, than 1its predecessor, the Treaty of Sdvres. The latter did
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not provide for eny such condition and the whole proceas looked
very mush nearer to option than that which requires a consent.
Tais need for a oonsent tends to give the whole procedure the

nature of naturallzation "without period of residence™ rather than

tnat of option. _

The fifth condition for making & wvalid option 1s th%t requiring
t1at option be made wizﬂin two years from the date of enforoing the
rreaty of Lausanne, It will be remembered tﬁat this term is the
same a8 that lald down by articles 51 and 32, But the dlifference
is great between a person living in Syria who wishes to opt for
Turkey or Iraq, for example, end one living in Australia and wishes
to opt for Syria. Two years for the former are sufficlent; two
years for the la tter are meagerly llttile.

It is this short term given to emigrants that sroused e great
dsal of discontent in Syria. Information bureaus were established
abdroad to help winning back the emigrants. All methods tried were
of no avail. The emizrants wera stlll ignorant of what taey should
do, To many of them there was no issue and all they c¢oculd think of
was tha$ they were Syrians or Lebenese, where as, legally they were
not. One factor has especially added to the oonfusion in thelir
minds. On March 9, 1921, an arrdté no. 763 was iesued requiring a
census of the Syrian population. This arrdté stated that all Syrians
settled in foreign landas shall be mentioned on & spesial z;s:’gistor-
and shall call later at Frenoch Consulates in the lends in whieh
they live, Those emigrants who presented themselves for pegistration
in acoordance with this srr8té thought, srronecusly, that they had
acsomplished all the formallities to become Syrians. They had not.




The Treaty of Lausanne ocame later and artiole 34 made a new demand
upoh them. Many of those who knew of it misunderstood it. To the
aajoxity it was Chinese.

Figures on Lebanon as of January 31, 1932, are before us.

Tals country had a population of 793396 living in Lebanon, and a
W
population of 254987 living“abroad. With one t%i;d of 1is psople

abroed the Lebeness Republic could not keep silent on the matter
5f delay for making options, It knew very well that the only way
for an emigrant to regain his Lebenese nationality would be %0 get
naturalized in accordange with the arrété no. 15/38 of January 9,
1325, But srticle 3 of this arr8té requires a residence of rive
consecutive years on Lebenese s0il for naturalization. The period
is too lonz for a Lebenese emigrant. A bill was laid before the
Lebensse Parliament in 1927 proposing to abolish the term of five
y2ars in favor of emigrants who return to Lebanon. In 1ts first
article the blll proposes a reintegreation in the lLebencse nationality
of every Lebeness emigrant who ocomes back home. Artiole 2 of the
bill explains who is meant by the first erticle:

a. persons born in Lebanon from a Lebeness father,

b. Persons, born in Lebanon, who, at birth, have not &oqulred,
by filiation, a foreign nationality,

6. Persons born in Lebanon from unknown father and nother%
several objections were raised against the bill, It was saild

that the bill has no intarnational valus. To0 the state the ‘emigrans
is settled in, he is still elther an Ottoman or a citizen in ocase

he is natuwralized there. That state shall not recognize the Lebenese
legislation, From the international point of view, also, this dill
is in direct conflict with the Treaty of Lausanne and in this oonf-

1. Nicholas, op. eit. p. 115
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lict the latter must prevall. A treaty 1is superior to & national
law. The former is an imperative and bilateral order, the latter
is an imperative and unilateral oommand} From the national stand

point the bill has also been attacked, Legislation on natiocnality
in Syrlie has been the function of the mendeatory power. The League

of Natione hes granted her_this duty end the lLebenese Constitution
of May 20, 1626, recognises the fact that it shall functlon in ac-
aceordance with the international rights asnd duties of the Mandatory
sower. The bill did not pasa. National and Internatilonal consldere
ations killed it. It remains as 2 historiocal document to testify
the amount of worry Lebanon and Syria had regarding their emigrants
abroad. The only possible way that remains for regsining the emi-
grantes who heve not complied with article 34 of the Lausanne Treaty
is to have them naturalized according to article 3 of the arrdté
15/s of January 9, 1925,

In regard to options three situations have been dealt with;
there remains a fourth one. This is the situation of those 0Ot~
toman subjeets of Syrian origin who happen t0 be habitually residing
in Turkey itself. Neither article 31 of Leusanne which deals with
options for other territories detached from the Ottoman Empire, nor
article 34 which deals with optiona for Syria by Ottoman asudbjeotis
living in foreign lands, nelther of the three articles is eble to
give us & satlisfaotary solution. And yeot a solution we must have.

To say that article 32 oould be applied would be to conslder
Turkey as one of the territories detached from the Ottoman Empire.
This iz absurd., To say that article 34 shall apply would be to oon=-
sider Turkey as a forefgn eountry., This is more absurd. The whole

l. Joseph Barthélemy--Traité de Droit Constitutionnel, ed., 1926,
. . 647,
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wording of the treaty assumes that Turkey is the soul and body of
the whole measures and article 5 of arrdté 2625 bis whioh corresponds
to artiole 34 of Lausanne states specific=lly that those concerned
are individuals living outside of Syria and of the Turkish territory,
and yet there must be a molution. Those peoples of Syrlian origin
settled in Turkey, in Smyrns mainly, would want to be affiliasted to
syria, now that 1t exists, and not to Turkey, to whose allegiange
they have alwsys been repugnant,

Nor osn one find any aoluflon to this situation in the Peace
Treatles themselves., Thelr contents have often been used as ar-
guments to support this view or that. But in this perticular ocase
no help from them can be obtained. In regard to the territories
detached from Germany and the optlons granted to natiocnals of de-
tached territories the Treéty of Versallles is residing in Germany
and allows them to opt for the new Czechoslovakia. In our case

a2ntion is only mads of Ottomsn subjJects residing in foreign lands.

In view of the above one can safely say that neither the Treaty
of Lauaanno-nor the arr8tés 2825 and 2825 bls have any bearing on
the Ottomen subjects of Syrian origin who wish to opt for Syria. But
ags the problesm is an important one from the nationality stand point,
and as some Kind of a legislation 1s necessary in order to bring
about harmony between the legal and ethno-politiocal oongeptiona of
nationality, it was found necessary to settle the guestion betweeen
France and Turkey. On May 30, 1926, = Treaty de bon-voisinsge was
signed between France and Turkey settling several issues conocerning
the frontiers, etc. Article 35 of this Treaty has settled the
question of options., It stipulated that individuals above 18 years




of age and of Syrian origin may opt for Syria within six months
from the date of the Treaty. It also follows articles 31 and 32
of the Lausanne Treaty by requiring those who opt for Syria to trans-
fer thelr residence to Syria and that within 12 months froam their
option. They may\koqp their resl estates in Turkey, but they must
carry with them &ll movable property, whioh property will be ex-
empted from customs duties. 3So the problem of Syrians 15 Turkey is
settled, but only on paper.

Going ower all the four situations related to options we are
faced with two more problems gommon to them all. What happens to

an individual who opts for Syria or for some other territory de
tached from the Ottoman Empire? What is the national status of the

married woman and the minor chlld after the option has bsen made by
the head of the family? Bdfh problems are provided for by the
Treaty of Lausanne and by the arr8tés of 1924, the first by artioles
33 and 36, the second by artlicles 4 and 6.

Artiocle 33 of the Lausanne Treaty stipulates that all individ-
uals who have made options according to artliecle 31 and 32 shall be
required to move their residence to the stete they opted far ad
that within twelve months from the date of option. Article 4 of the
arr8tés, following the same prineiple, stipulates that all persons
who have opted for a natidnality other than the Syrlan must move
their residence to their newly opted atate., In both oasos,*%he
stipulations g0 on to say, the persons may keep thelr real estate

in the land they are leaving and may oarry out with thes movables
without paying any ocustoms duties.

It is because qr the obligation to transfer residence that we
have found it important $o distinguish between an option im acoord-
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ance with artiocles 31 and 32 and one in accordance with article 34.
The first two, let us remember, deal with options made by Syrians for
Turkey or for other detached territories, The lazt, article 34, deals
with options for s;ria made by residents in foreign lands. The firat
group is required to transfer residénoe; the second is not. It wes
because of this obligation ;Lat we tried to discover whet?er Egypt

was a foreign land and Whether Turkey falls under the requirements

of article 34, It will be remembered that Egypt settlod the issue
unilaterally, and that Turkey found a solution in the Treaty of
Ron~Volisinage of 19286.

Qur second problem 1s that of the national status of the mar-
ried woman and the minor chilid in cases of option., Article 36 of
Lausanne stipulates as follows: "Les femmeg marides suivront la
gondition de leurs maris et les enfants agés de molins de 18 ans
suivront le condition de leurs parents, pour tout ce quil concerne
l'gpplication des dispositions de la présente section,™

It is oclear fram the preceding artiocle that neither the mar-
ried woman nor the minor child have the capacity to opt. They fol-
low the condition of the husband and father. This settlement has
aroused a great deal of comment especially among circles whioch have
been favofing the independenge of the nationality of a married woman.
Several legislations have taken thia attitude of late, the narried
woman keeps her nationality of origin. This group of thinkers bave
seen an arbitrary settlement very muoh against ths Preedam of women.

In fevor of this artiocle it has been argued that in case of
options it is better to have the married woman follow the condition of

the husband in order to avold the separation betwsen the two neces-
altated by the required transfer of residence. This dces not sound

L 1. Sse chaster Vv
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like a satisfectory argument for if it is true of cases felling
under articles 31 and 32, it 1s not true of cases falling under art-
lecle 34, This counter argumant is theoretioally true, but in

practice 1t does pot hold, Article 5 of the Syrian Natlionality Law,
expressed in arrété no. 18/3, stipulates that "a foreign woman who

marriea a Syrian becomea Syrian." 1In this case the Syrian legisliator
is trying to assimilate the foreign women married to Syr&.ana. The
mekers of the Treaty, following the same line of thought, tut a bit
earlier, might as well assimilaete the foreign women already married
to an emigrant who opts for Syria in accordance with article 34 of
Lausanne,

At what time must one stand to consider the situation of the
woman (whether she is married or umnmarried) end the age of the e¢hild?
The simplest way would be to take thelr situation and their age at the
time the Treaty 1s put into effect, But thls simple way becomes
complex when we realize that the individual has two years to mks
the option,. In the course of thease two yoars the married woman
might beoome sole and the minor ohild might become adult, In cases
like thesa the national law of the indivihduals, not the Treaty of
Lausanne, has t¢ furnish the solution. Every leaw on nationaliyy
provides for means of getting re-integrated into one's nationality
of origin, and the Syrian nationality law 1s no exception especially
in cases where the nationality has been lost through the option of the
husband or father. The guestion ie however delicate in regard to
¢children, far lLausanne stipulates that they follow the condlition of
the parents not that of the father. When the marriage tie is broken
by divorce or death the situation of the ohild differs according to
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whether the parsnts were married in this or thet religious com-
munity. In ocase it is a Moslem marrlage, the divorce makes the
rdvan ah
wife completely free and the children are placed under the of ?
the father., In this ease the minor ohild follows the father's
condition., Maronitas hava-go divoroce but only separation, The
father, in thls case, remaeins the leading figure in the determin-
ation of nationality. ‘Ehs Greek Orthodox authorize divorce and often
place the children under the mother's eare. In this case the nation-
al law will rind a solution. Under all ciroumstances, therefore,
if the marriage is completely dissolved elther by diwrce or dy
death, and 1f the ohild is no more under his fathert's care, the

Syrian legislator has stipulated that "persons who have acquired a
foreign nationality by virtue of ertiecle 36 of Lausanne may be nate-
uralized in the Syrlan nationelity one year after becomlng adults or
the diassolution of‘marriage%"

The study of options cannot be olosed without glanoing at sub-
sequent events which show the significance of the subject to the
local authorities in Syria and in Lebanon. Of all the cases arising
under the problem of options that of the re-integration of native
Syrians remained the most escute. The delasy given to emigrants did

not prove to be sufficient. The explanation made to them did not
scen adeguate. The claims of Turkey over them eontinued to be
Draﬁ oed. Thousands of native Syrians remained outside the nation~
al fold,.

Those natlves who had not opted for Syris in dus time remained
_ Turkish subjeots, end that, most generally, against their will,
. Those even who hed aocquired a foreign nationality without the re-
| Quired Turkish authorization, snd had not opted for Syria wers slso

L1 See chepter IV
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considered Turkish subjeots by the Turkish suthorities. Neither

the internal organization nor the international obligations bdind-
ing upon Syria ocould be of any help in regaining the natives legal-
ly. The State of Lebanon was mosi persistent in her clalms, not
probably as much for stronger nationalistic inclinations as for the
greater number of Lsbenese ;;1granxs end their more constant conneod
tions with their native lend. Due to re~iterated demands;tha emi=
grants were granted another delay to make op#iona and that for a
year beginning May 29, 1937. This option was even open %o those
emigrents of Syrian origin who had been naturalized abroad but with-
out authorisation from the Ottcoman government. Several thouaand
Syriens availled themselves of this new deleay and opted for their
native oauniry.

There is one point whieh has always remained objectionable to
native syri#n emigrants., It will be recalled tgggfygassd_tha_pglm_ﬁ,
riod of option there was no other way for an emigrant to gain the
Syrian nationaelity but naturalization. What annoyed these emigrants
most was that not sven thelr return and their ssettlement in Syris
was enough to maske them Syrian oltlizens, Cases are numerous of those
esmigrants bearing a foreign nationelity and a strong desire to be
officially Lebenese, who found all doors loocked except that of nat~
uralization., Natursllzation iz not an appeeling prosess to any oné
of them., One of them said, "I refuse to be declared Lebensse in
the sams way a Pole or a Rusasian is. My native village still bears
m rks of my ohildhood deays. My gun #f the time I was a bdoy stlll .
hangs in my father's oottage in our vine~-yard in Zahleh." another

said, with more far-sightedneess, "I refuse to be arffilliated to my
home-land in an artificial way and bear all the oconsegquences &

-
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foreigner naturalized irn my country iz oalled upon to bear when

JMeasures taken in France after her ospitulation to Germmany in 1940
by which some naturalized French cltizens were deprived of their
citizenship showed what thgj ardont-Lebeneae moant. Still another
one stated that he\;IIithptinue to be a oltizen of the Unlted
states in form and a ngonese at heart until such time comes when
the Lebenese law opens its arms in a natural way to welcome him as
a citizen without any artificial errért on hls mmrt. That time has
¢ome, the Lebenese Government and he and his similars knew how to
take advantage of 1t., When a new delay for option wes open on May
29, 1937, it was intimated in some circles in Lebanon that Lebensse
natlves residing in Lebanon but having & foreign nationality eould
quietly proceed to register as ocitlizena in the course of the year
anding May 29, 1938} Several individusls availed themselves of
tais semi-clandestine facility and both they and their government
were satisriad.

The question of options is a complicated one which aims at
creating a natural relstionship between the indlvidual and the
State, the results of which depend upon the spirit with whioh it is

carried.,

- T e el A

t 1. Source of infommation ocannot be revealed.

discrimination is to be made between the white and the black goats,™
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CHAPTER IV

Asquisition of she sSyrian Nationalisy

In the two preceding chapters we have tried to estzblish the
tae rules acoording to whioh ‘the new stateg of Syria was able to
build up her substance of the people who are %o be regarded her
citlzens., As Syria vas a new state it was neceasary to define the
elements whioh conatitute its exiatence., Its territory was de-
fined by means of 1nt;;;ational treaties and agreements; its pop~-
ulation were determined by the'Treaty of Lausanne a8 has been ex-
plained before, From the stend point of time, therefore, it cogld
bs sald that the Treaty of Lausanne has determined the citizens of
the Syrian state for the past and the present in such a way as to
make it possible for one Eho examines the people's status on August

30, 1924, to tell who ias and who is not a Syrien oitizen. This was

a8 necessary step to be taken in the oase of any new state without a

politioea) past upon which ocitlzenship is bullt.

The set up of the cltizens having been made, the new gtate
proceeds to enact such laws es will determine citizenship in the
future., Granted that one knows who is & oitizen of the state now,
the question comes up to determine, for the rutuio, those who are to

be conasldered nationala, It 1s the purpose of such a law to tell
how sn individual may aoquire the Syrian nationality, how he mey lose

it, amd how he may regain it, if he sz0 wishes, having once los% it.
It 18 these laws as embodied in the arr8tés no. 15/3S and 16/8 of
January 19, 1925, that will form the material for t;\e rmainingﬂ ‘
study of the Syrian nationallty.

Before we undertake a study of these laws in detail it will
be helpful to recapitudete the political situation in the gountry
Previcus to thoir enactment. By virtue of the Mandate whieh the . -

e | ,”_md;__gﬁginné
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League of Nations had confided to her, the Mandatory power had to
undertake a reconstruction of the internal organization of the
Syrien provinces by substituting herself %o the Turkish authority
before the disappearance of the Turkish sovereignt§. After San
Remo and after the.aigning of the Treaty of Sévres, temporarily
independant states were srected and celled t0 enjoy their owa pole
itiocal life with the halp and advice of France. The 1nd;pandenoo
of Greater Lebanon was proclaimed on September 1st., 1920, and in
the same year the states of Damascus and Aleppo were gonstituted,

then those of the iAlawites and DJebel Druze. Later, a syrian
Ffederation was erected by a High Commissioner's arrété on June 28,

1323, composed of the states ©Of Damascus, Aleppo and the ilawites
region. Divergenoce of opinion began. Since 1924 friction had risean
in the midst of the Federal Council of the states of Syria, malnly
between the delegates of the Alawites on one hand and those of the
other states on the other. As a result of this triétion the.;;avitea
wores granted their autonomy on December 5, 1924. In 1920 the states

of Aleppo and Damasous were united into a Syrian Republie, In may,
1926, Creater Lebanon became the Lebenese Republie. fho political
azitation was an edstacle for the Mandatory Powser to grant oconst-
itutions to all the Syrian states at the time required by article 1
of the Mandate 1et§ It was not earlier than lMey l&, 1930, that
Syria was granted & constitution in three parts: one-ror Syiia with
the sanjak of Alexandretta, one far the Alawlte region end one for
the Government of DJebel Druzo?

In spite of the existensce of four different states under the

| French Msndate, only t'o nationalitiez were provided for: a Syrian

2. Article 1 "fhe Mandato) wer shall elaborate an Organie tatu .
for Syria amd !h Lebanon w thgn three years from tho apglicatf

the Mandate.,"”

8. High Commissioner's report to the Leagne, 1932, 1930.
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and a Lebenese nationality. A spscial place was reserved for Led-
anon although the international texts speak of Syrie alons. The
population of the states of Syria, the Alewites and Djebel Druze en-
joyed, from the internal standpoint, one nationality which is the

Syrian nationality. One wonders if the Mandatory Power ever son~-
sldered the possibility of :atabli.ahing four different nationalities

in the four statea as One reads the notes of Profeassur Nhioholas who
seems to epologize that "1t did not seem possitle to go further in
the process of differentlating among the sthnic gmups:.l." As 1% is,
two nationality laws are one to0o many for the land of Syria, but since
for political and social considerations, outside the soope of our
study, two semarate statas have been erected, it has become neocessary
to enact a law to each though one is abaolutely similar to the other.
To be viﬁ{o and strong, to be just and logical, a law must try
to approach as near as poseible the neturel ordexr of things. A law,
it has been -tatad? is an artifioial implement to regulate human be-
havior and etreate order and Jjustice. In order to acoomplish its
purpose 1t must be an sxpression of the needs of the people, it ought
to scrrespond to thelr soolsl condition, and it should establish only
such rules as will bring about a natural order whioh can be enforoeds
snoothly without arcusing friction and antegonism. Lawa which are
anacted without dus conslderation to the natural order of things, %o
the needs and to the oiroumstancea under which they are nuﬁp‘oud to
function are condemned to deathl They will not livs long. They will
meet opposition Irrm every side. The natural order is stronger than

. any enactment men lays down as & rule of sonduct,

l. Nichola-=-Notes sur la Nationelité en Syrie et au Liben, Rev. de
Dr, In. Pr. 19286, p. 483,

2, Ses intrcdustion,

c- Ew
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In regard to nationality it is of a natural order that people of

the same origin, speaking the same language, having the same tred-
itions and history on one territory and wishing to be bound together

in the future by that territory, people of the same natiox':ality.
ghould be made, by in, capeble of uniting into one nationality. The

most wholesome, the wisest, the most natural law on nationality is
that whieh aims at grouping together individuals who, in & natursl

way, feel similaer to eadh other and are anxious to belong together to
the same community, The politico-ethnie nationality 1s of a natural
order. The legal national ity must approach it as a limit and try to
bring about its ascomplishment., It ig for this reason that netione-

ality laws differ fram one country to the other. Humean assooliations
dirfer in their constitution and build up., They differ in their
tendencies and likes and diskikes. They differ in accordame with
their geographical habitet and their economio and social structures.
Hence laws on mationality differ accordingly. A country with hggh
izmlgration tries to absord incoming foreigners easily. Naturalize
etion is rendered easy} A oouniry with strong emigration tries to
keep the alleglance of the outgoing citizens. Blood tie, jus
sanguinis, will be made the prinocipal factor for the acgulsition of
natiomliwf A country with certain traditions, say of religious
dature, will try to absorb only those having the same traditions.
Religion will be made a ocondition for the aoquisition of nationality?
A country where women have gainod equn].ity with men, and where -

these women are apt to got married to foreigners, iries to legislate

[ 1. 4As in the Latin smeriosn states.
2, Sgyria -
S+ Su'udi Arabia Nationality law of September 24, 1926, article b.
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in such a way as to keep the woman's nationelity of origin intaot
by marriage. It will stipulate that a women will kesp her nation-
ality 1f married to a roreigner% A ocountry may consider her lane
guage as an ilmportant factor for the determination of nationalisy.
Its lawa wlll require the knowledge of the langumge of the land by
individuals seeking naturarlzation? Still a land might have suech
traditions as are considered sacred through the ages and‘uo for=-
gizners shall not be aupposed’to take part ih these traditional in-
stitutions and practioes. In order not to keep a foreign husband

putside of the Home center and 1ts sacred rit€s he iz made to become

a8 citizen by hia marriage to a woman of that naﬁion? Another oountry
might still have religion at the basis of some of its institutions
and marrisge, to her, 1s a sacrament to be given only by the church.
Such a sountry will not recognize any international marriages of

her citizen=z, and will not enforce any results on nationality o~
duced by these marriages, unless marriege had been celebrated in

4
tae proper, religlous form. And finally, a country might cmsid er all
nationality limitations as contradioctory to her principles which are

founded on international understanding amd ocooperation, snd so it
will not lay any ocondlitlons for the amoguislition of her nationality.
Her basie principles being of an international order, she will grant
citizenship to any one who sympathizes with these principlog? Laws
on nationality are mmde only after a thorough understanding of the

history and the scoial struoture of the country concerned. Tisre is

IOU.SCA. law on Mtion.lit,. Cable Act of Sopt. 23. l93a.
<. Transjordanie, Artiole 7 of the Nationality law of spril 1, 1988,

- 3.Japan, Article § of the Nationality law of March 1899, revised and
completed by the law no. 27 of March 19168 and by ;&: 1:{92:.19 of
} 1 .

t.Greecs: Decree of May 23, 1838; Nationality Law of Aggust 18, 1927,
S5.30viet Union: Nationality lav of June 13, 1930,
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not one ideal natiohnlity law for all ocountries; there is one ideal

nationelity law for each sountry. It is the business of the leg~
islator in that country %o find it and enacst it.

What are some of the outstanding cheraoteristios common to
syrlia and Lebenon ;hieh must be taken into consideration before any
nationslity laws are formul&ted? Pirst and foromoat one must re-
membar that both are newly establlished statas Just beginnflng ts ir
nationel life. The population substance of these states must be one
of & homogenfous nature comprising none but those who are in com~

plete underastanding of the national proble;ns and in full syspathy

with the netional and eultural espirations of the oountry. Racial and
lingulastio forelgners must not be allowed automatically into the olt-
izenship of the state, It must be noted, in the asscondi placs, that

the Syrians, in general, remain attached to a professional particular-
ism inspite of centuries of subjugation t¢ the Ottomsns and of ime~

ternationalization within the Empire. 1In the third place, Syria is
a land of high birth rate, with little immigration and strong sm-
izration, This makes 1t imperative to enact such laws as will make
naturalization 4i ffioult, and the tie between the emigrart and his
native land strong. To keep emigrants in touch with their homeland
a jus sanguinis law will be necessary. Last, but certalnly not lesst
laportant, ons must keep in mind that religlous traditions were and,
t0 a certaln extent, still are, at the basie of the eountr:r'i national
and politieal 1ife. Laws should not dreak abruptly with these trad-
itions,

A study of the Syrian Nationality laws of Jamary 1%, 1928, will
reveal to us the extent to which theae characteristios have been
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taken into consideretion. Although two arrétés were issued on that
date, one no. 15/8 for Lebanon, and the other 18/s for Syria, the
study of one of than'tlll be suffioient for thex are absclutely
identiocal.

Nationallity oould be acquired by one of three ways: by origin,
by marrisge or by naturelizstion, Siatss may device other ways of
aoquiring nat 1ona11tyﬂ.ﬁ_ )

A. Nationallty of Origin.

The law of 1925 in Syrie hae offiecially abrogated the ot-
toman nationality law of 1869 end has been insplred by it. Jus
sanguinls, the blood tie, remmins the fundemental factor for the
acquisition of the Syrian nationality. The jus soli, the land tle,
is taken only as a supplement and used in such cases where other=-
wise Hoimatlosa% will bescme mnavoidable., The legislator for Syria
has wisely adopted such measures in order to harmonize between the
nzeds of the country, nationalistic and economio, and the legise~
lation that governs the Syrian population,

Aoccording to artiole 1, parsg. 1 of the law of 1925, all ine
dlviduals born of Syrian father are Syrliane. This is the rule and
avery thing else 1s only meant %o meet special cases and olrcumstances.
Thare is no stronger or more general statemnt than this artiole
which lays oleim not only on those born in Syria but alao_on those
born abroad from a Syriasn father. Paragraph 2 of the sams artl clé.
however, applying the jus soll brings into the Syrian oitizenship
elemants whioh might not be desirables fram e nat lonalissio point of
view, Those individuals who ere dorn on the Syrlan territory(jus soli)

and who do not Justify having aoquired at birthig dy filiation, &

1, State of an individuel who finds himself without any nationalisy.

r— e w—
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foreign nationality are counted as Syrians.” This paragraph oslearly
grants the Syrlan nationality in acoordance with artiecle 30 of the
Lausanne Treaty and brings in those elementa who have no other na-

tionality but the Syrian to oling to. Armenians foom the biggest

group which fells under shik provision, Then the third paragraph
of the same article 1 goes on to provide, by a jus soll prineciple,

a legal status to those who otherwise would have been without any

nationality. The end of the World wWar brought forth meny indiv-
iduals and groups who, through the creation of new states amd the
disappearance of others, hed lost thelr nationality without finding

B s NS, o RS ety L - e e
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a gubstitute for 1t, In order not to increase the number of helime
atloses 1t was provided that "individuals born on the Syrian ter-
ritory of unknown parents or whose nationality is unknown™ are
Syrians,

There 1la probably no stronger svidence of the desire to apply
the jus sanguinis and the Paternal fillation then that revealed in
article 2 dealing with the 1llegitimate chlild. This article has
undoubtedly for model article 8 of the French Civil Code, and yet
with & few changes in its wording it stands as a oharacteristic or
the legislator on the Syrian nationality, Compare: Article 8,
parag. 1, Freneh Civil Code: "The natural child whose fillation 1is
aatall ished during minori ty....follows the nationality of thgt parent
in regard to whom evidence has been made first., If it (the evidenoce)
results for the father or the mother from the same act or from the
same judgment, the child followas the father's nationa ity,"

¥ith article 2, law of 1925, "The natural chlld whose filiation is
eatabl {shed during his minority shall take the Syrian nationality

it that of his parents in regard to whom evidence had been lo.do first
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is himself Syrlan. If thies evidence results for the father and ¢hs mo
mother from the same aeot or from the same Judgment, the child shall
take the nationality of the father if the latter is Syrian.n

A close examinsation of the two texts reveals the following:
vhereas the French lav takes into consideration the nationality of
the parent who recognized ¢he chilld firast, the Syrlan law takes

that parent's nationality into oonsideration only if he is Syrian.
Consequently, the first stands to lose & number of illdgitimate
children by leaving them acquire the nationality of a parent who
might belong to any non French oltizenship, and the seccnd stands to
Zain these cohildren by not determining thelr nationality except

when the recognizing parent is himself Syrian. The second part

alms also at the same results, In the first article, whea both par-

ents reocognize the child in the same act, the latter follows the
nationality of the father who, himself, might not be French while

the mother is Fremnch, iWhen, according %o the second artiocle, both
parents recognize the ochild, he (the child) shall take the metionallity
of the father only if this father is Syrian., The obvlious gon-

clusion is that ir the father is not Syrian, if he ia foreigner and
the mother is Syrian, he will acquire his mother's nationality. In
the Syrian case the legislator tries to add up to Syria more oit-
izens arfiliated by blood and that by devising any measures whish

vill bring about the required results. It should be stated, finsl-
ly, that if the ohild 1s recognized by foreign parents he will fol~-
low the nationality of that parent who has reocognized him., 4and if

he is reocognized by both his rather end mother (essuming that doth
are foreigners) he will follow the nationality of his fathar,
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There is still another artlole that desls with the Syrian
ti onality of origin, an articele whose application ig of a tem-

rary pature for its provislons apply only et the early psriod of
F change of nationalities. It is for this reason that this art-

le 18 placed in é'aeparate section celled Trensitional Dispos~

ions., It is for its tranditional character, probably, that many
1
jthors have neglected -dealing with it., It 1a becsuse of this

glect and becauss of its great historical importsnoe that we
oposs to deal with it.

Article 10 reads as follows: "Wltih a reserve made to the op=-
lons provided for by the Treaty of Peace signed at Lausanns on

uly 24, 1923, ere oconsidered Syrians all Individuals born en the

gyrlan territory of a father who was alao born there and had the
bttoman Netionality on November lat,, 1914."

what does this article mean? Why does 1t refer us to0 November
ist., 19147 Let us first negleot the opening stetement, for it is
fonly a reminder that thewme individuals, like many others, may make
gan option for whichever state they prefar in accordance with the
‘#lausenne Treaty as explained in the preceding chapter. This state-
_;ment discarded it is left to us t0 remember that on Novehber 1, 1914,
: Turkey, dy a unilateral measure, took the daring step of revoking
the eapitulation trontioa% Whils these lasted the forelgners and

N the protégés enjoyed certain immunitiez and privileges whidhfput
them in sach a favorable condition as they would Rate to lose, B2
whan Turkey abolished the Capitulations these protégés yearned for

1. see shapter 1.
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soms method by which they could escape the Ottoman jurisdiotion.

The "protectora™ among the foreign powers began to bestow upon them
thelr own natlionality by naturalizing them. Thus the Ottoman Em-
pire, . by abolishing the Cepitulations, lost some of its cltizens.
Now some of the ex-oltizens happen to be residents in gyria, and

as they ara not Ottaman sub?octa. i foreigners, on iugust 30, 1924,
article 30 of the Lausanne Treaty and artiocle 1 of the arréts 2825
are ineapable of rendering them Syrians. So.Syria has lost this
first generation, Having losgt this rirst generation the leglslator

of January 19, 1925, has taken meesures in article 10 of his law
tc gain the second generation., Hence the provision that he who is

born of a father who was born in Syria and was Ottoman subject on
November 1, 1914, 1s a Syriam.

Such are the measurss taken for the acquistion of the Sprian ma-~
tionality by origin. The blood ti:figdgg,xaﬂ“ﬁgzz;; the measure is
a very wiase one,

B. Acqulsition by Marrlage.

One of the most important subjects to be discussed in any
study of the modes of acquiring nationality is that of the influence
of marriage on nationality. In a primitive society where all the
intermixture by marriags seldem arises this queation finds no plaoe,
But in our modern scciety whers natives and foreigners meet dally on
the same territory, where travel 1s easy and humen aasooiations are
Trequent the question of marriages among people of dlfferent na-
tionalities is a common feature of daily life. Every state has its

own view on the subject of the influenoce of marriage on natiocnality.
Though different solutions have been adopted in different sountries
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yet all have agreed on the principle that it i3 the nationelity of
the husband that leeds every time & change of nationality results
from marriege. Legislations in the different parts of the world
have these two alternatives to meet., Shall the wife follow the
nationality of her husband or shall she keep her own nationality
after'hq: marriage to a ro;;giner? The question has nevar oome up
as to whether e husband shall or shall not follow the nationallty
of hls wife. It is the nationality of the married woman that is

under d@isousaion, TWhether this 1s because we are living in a pat-

riarchal socclety or because this 1s a man made world ig a guestion

wa leave to the sooclologista to answer, With the exception of JFapan
where & foreigner married to a Japenese woman acquirss the nation-
ality of his wife it would be guite safe to gay that the study of the
influence of marrliage on nationality is nothing but the study of the
nationality of the married woman,

The nationality of the married waman in Syrlan law is interest-
ing to us for two reasons, In the firet place 1t 1s a oclear and
logleal legislatlon settling the dispute whioch arose cut of article
7 of the Ottoman law of 186%, In the second place 1t is a law whiech
seeks very specifically the essimilation of the foreign woman into
the Syrian nationality by imposing her sovereignty on the foreign
woman married to a Syrian subject. |

It will be remembered that artiole 7 of the law of 1869 atip-
ulated indireotly that an Ottoman woman married to a foreigner ao-
quires the nationality of her husband. Nothing wes sald thers

about the foreign woman who marries an Ottoman., The controversay
vwas sroa%. Authors and authorities differed in their views and

1. See chapter I.
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the sourts followed the safest way by keeping to the foreign woman
ner nationality of origin. The legislator in Syrias settled the
controversy by stating in his artiocle 5 of the arrété 15/s and 18/s
of January 19, 1935,.that"the foreign women who shall get meryied

to a Syrian shall vecome Syrian.® Article &6 of the same arrété stip-
ulates that "the Syrian woman who shall marry a foreigner shall lose
her nationslity en condition that the national law of her husband
confers upon her his nationality, otherwise she will remain Syrian.*
The problem of the married woman's nationelity, therefore, was
settled in & non controversisl way in January, 1925. Before this
date the Ottoman law of 1869 continued to be applied and the foreign
woman kept her natlonality, if she s0 wlshed, when married to a
Syrlian. There 1s no questlion but that the legislator did not intend
to make this new law retroactive. If he did he would have stipulated
so end would have, conseguently, oreated a great deal of conflilcte
and troubles.  We shall not try to draw an argument in support o
this concluslon by pointing to the future tense used here., Such an
effort based on the grammatioal constructlons of laws is a valn one
especlally whan we realize that other articles use the future tense.
Logle and oonsistenoy oommend the adoption of the non~-retroactivity
view. A foreign woman married to a Syrien before January 19, 18296,
and, continudng to be foreigner, is still a foreigner under arrésé 16/s
The situation of the married woman under the new Syriaﬁ}law is,
therefore, as follows: A foreign woman married to a Syrian after Jan-~
Uary 19206 becomes Syrian. A Syrisan woman married to a foreigner ac~
qulres the nationality of her husband 1f his lawv is one, which, like
the Syrian Law, confers the nationslity of the husband upon the wife.
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One can imagine the amount of confliot among states whioch arlises out
of the first measure adopted. Such conflicts are very common among

states and 1t 1s, probably, on this account that many countries

study nationality law under the study of international private law,
which study is termed by the Anglo-Saxons Gonflict of Laws. It is
very possible, under the é;iian stipulation, to have a u?mnn with
two nationalities. FoOrtunately, 1t is not possible under such a
wise stipulation to have & woman without an? nationality. The mar-
ried woman might have two nationalities if she belongs, originally,
to a atate where women natlonals are said to keép their nationality
of origin vhen they get marrlied %o a foreigner. In this case Syria
would claim the forelgn woman as Syrian according to article 5, and
the natlonel state would claim her as a cltizen by virtue of her

nationallty of origin which, in its view, she did not kose by mar-

rying & Syrien. On tha other hand, if the legislator had besn sat-
isfied by saying that a Syrian woman who marrlies a foreigner loses
her nationelity, heltmatlosat would have become very probable., The
Syrian women might marry a foreigner whose netional law d&oes not
confer her nationality upon the foareign woman who marries this for-
eigner, Thia Syrian woman will be found to be neither Syrian, for
having marrled a foreigner, nor of her husband's nationality, for
this nationality does not provide for such a mode of acguisition.
Happily, therefore, the Syrisn law made the loss of the Syfinn

nat ionality depend upon the ascquisition of the married waman of her
iusband's nationality.

To make our study more practical I propose to go over the ha~
tionality laws of the different countries Syria is in oantant-ttfh
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and find out first, those with which a conflict will arise on ac~
count of article 5, seocond those whose netionality law absorbs the
Syrian woman who marries with one of their nationals thus making her
loas her Syrian nationality by virtue of article 6.

The Syrian lai stipulates that a fareign woman who marries with

a Syrian beoomes Syrian héTself. Now this law 1s of a national, in-
ternal order and migh$-not harmonize with the law of tm;t country

the fareign wife belongs to. Every ocountry legislates in her own

way copserning the nationality of the married woman. If tho.oountry

is one which stipulates that a woman of her nationals loses her na-
tionallty by her marriage with a foreigner no confliot will arise.

The foreign woman loses her nationelity of orizin automatically and
aequires the Syrian nationglit;. England, Australia, Spain, Czeocho-
Slovakia and Germany belong to that category of states where the

women loses her natlonality by her marriage with a foreigner. The
inglish law of August 7, 1914, the Austrslian law of 1920--1935, art-
icle 18, the Spanish Civil Code of May 1, 1889, article 22, the czacho-f
Slovak law of April ¢, 1920, article 16, the German Conatitution of |
August 11, 1919 and the (Germsn nationality law of July 22, 1913} all
these laws hamonize beautifully with the Syrien law. Their women

nationals become Syrians by their marrlege with Syrlan c¢itizens,
There is another category of states with whioch a confliot will

not arise. It is those states whioh stipulate that their néti7e

women lose thelr natlonallty by their marriege with a foreigner only
if the national law of the foreign husband granta the nationality eof

the husband to hias foreign wife, 1In othor-'orda these states 4o not
release the woman of her natlonality unless they are sure that ahe

W 4 W @ o a W R e =

1. Complete taxt-or nationality laws of oountries mentioned in this

study ean be found in Bourbousson's La Nationalité dans les cing
parties du Monde. Edition Sirey, 193l.
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is going to acquire a nationality, that of her hushand, elsewhere.
since the Syrian law is one whloh grants the husband‘'s nationellty

to hils foreign wife there 1s no fear of & confliet arising. The
sustrisn law of ngy 30, 1925, artiole ¥, the Greek lew of September
13, 19268, the Italian law of June 15, 1926, article 10, the Polish
law of January 20, 1920, article 10, the Mexican Constitution of
1917, the Japanese law of December 1, 1924, artiole 18, all provide
for a loss of nationelity of the woman who mérries a forelgnar whose
nat lonal law grents the husband's nationallty to the foreign wife,
Franee also belongs to the same oategory but for one slight difference,
Artiecle 8, of the Mationality Law of August 10, 1927, stipulates,

in addition to the asbove practiece, that if the marrlage 1s celebrated
in Frence the French wife will keep her nationality unless hhe dso-

lares, before the marriage, her desire to lose her nationality amd
acquire that of her husband,

There are three oases where a conflict with the Syrlan law is
apt to arise., The first is that of a marriage where the forelan

wife belongs to a ocountry which leaves the matter of losing the na-
tionality to the personal will of the woman,. The-roreign‘wire who
marries a Syrien may deoide to doquire her husband's nationality.

Her national law does not objeot since this is her wish, and no
confliot arises, But the foreign wife, following the stipulatl ons

of her national law, may decide to keep her own nationauty;’ In this
gasa the foreign wife remains foreigner by virtue of her own law, but
becomes Syrian by wvirtue of the Syrian law.  This eonflioct hes given
thas wife & doudble nationality, Cases of a doudble nationality are
quite oommon on that sooount, but those caused by the above stip-
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ulations can be found in the Belgian lew of August 4, 1926, and in
artiole 38 of the fumenian law of March 29, 1923.
The second case which oreates & oconfliost with the Syrlan lew

is that or“staton”stipulating that women who get merried to foreignera
lose their mationality only 1f they leave the country. The geandin-
avian ountries, Sweden, Norway, Denmerk end Finland have adopted this
measure. Now, in regard to syrla this stipulation amounts to pre-

venting the wife from losing her nationality of origin. The problem

rarely arises of Syrian marrisges with Scandlinavians but those whieh

may arise are marriages between Syriens and Danish women outsids of
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their country. Being in Syria, and not in Denmark, & Danish women

T
o
Y

gy e g ‘35}‘;""““’3‘« T

married to a Syrlian keeps her nationality of origin according to her
naﬁional law and ecquires the Syrian nationality by virtue of the
Syrlan law and a0 stand 8 with &8 double nationality.

The third oase oreating & confliet with the Syrian law ccmes
from eountries whare marriage has no effeoct on the nationality. By
virtus of American law of September 22, 1922, (Cable Act), of the
Soviet law of October 29, 1924, of the Argentine law of 1891 end of
the Brazilian law of July &, 1910, the native woman does not lose
her netionality of origin after her marriage with a foreigner. 4
native of these countries is, therefore, 4 Syrisn according to the
Syrian law and & nationsl eccording to law of her'oountry. ;
Confliots as the above mentioned sre Wmportunate but uﬁavoid-
able. Laws are the expression of the sovereignty of the state. The
atate's sovereignty dces not go bpyond the boundaries of that stats,
Zvery law is sovereign on i1ts own territory. Nationality law is one

whish evary state oonsiders as the one where sovereignty must be
beet exercised., Internal legislation, in this field, is done regard-




less of what the situation elsewhere may or could be. Each state
wishes to be absolutely soverelgn in determining who should and who
should not be her citizems. Conflicts must arise.

Artiocle & of the Syrien law 1s one which does not open the way
to conflicts. Let it be remembered that this article stipulates

that & Syrlan woman loses ﬂ:r pat ionality by marrylng a goreigner
only 1f the huaband'swiﬁi grants the nationality to the foreign wife.

%o meke our discussion clear let us state that in regard to mar-

riage and natlionality states ars either of those which grant their

nationality to a forelgn wamnan married to one of thelr citizens or
of those whloh do not grant such a nstiocnallty. ITf they are of the
first category no confiloet arlses: Syrla releases her woman citizen
begcause the law orf the foreign husbend grants her citizenship, end

the husbandt's atate is willing to take in a foreign woman married to

a national., If they are of the second category, also no conflict
arises: Syrla does not release her woman hational becsuse the foreign
nusband's law does not lay claim on her, and the foreign husbend's
state does not object bhecause her law does not alm et taking her in,
Ir thé Syrlan legislator hed not added the statement "on condition
that the husband's national law confers upon her the husband's na-
tionality" one can imegine the number of Syrian woﬁen heltmatloses

ir ahe may think that a Syrian woman may get married to a foreigner
whose national law_doca not confer his nationality upon his‘uire.

For practiocal examples here is a number of states which grant:
the husbend's hationality to the foreign wile:

Belgium, article 4, of the law of May 15, 1922, Italy, artid e
10, of the law of Juns 13, 1912, Great Britein, law of August 7, 1914,
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Sspain, article 22 of the Civil Code of May 1, 1880, Germany, Constit~
ution of August 11, 1913, and artiole & of the lew of July 22, 1913
Austria, article 6, of the law of July 30, 1925, Greeca, law of Septe
amber 13, 1928, Rumania, artlicle 4 of the Constituilon of March 29,
1923, Czecho~glovekie, artlcle 16 of the Constitutionael law of April
9, 1920, Mexico, constitution of 1917, Japan, article 5, psragraph 1,
of the law of December 1, 1924, and Australla, article 18, of the

law of 1920 - 1925, E;'a_Syrian woman gets married to a nationmal of
any of the above states she nufomatioally acquires the natlicnality
of ber husband without conflicting in any wey with the Syrian law.

The following countries do not grant the husband's naticnality
to the forelgn wife: Brazll, Deored of Rdo de Janeiro of April 15,
1514, Argentina, law of 1891, U.S.A., law of September 22, 1922, the
JeSeSeR., article 5 of the law of October 29, 1924. The Syrian woman
w10 gets marrlied to a citizen of any of the above countries remains
Syrian by virtue of article & because these countries do not confer
uson her the husband® nationality.

France stands in a separsate Qatesory by herself. Her law of
August 10, 1927, provides that the foreign toman_aeqniros her Frenoh
husband's nationallty only if her own natlonal law maekes her lose
her nationelity by marriege. Now this amounts to'ggying that the
3yrien woman acquires the French nationality by her marriage with a
Trench man and that without creating a confliov.

Although the picture looks gloomy at first sight, and although
the sense of state aovoraigﬁty does not want to kn@wp of any oompromiao.t

yot there i1s always a solution to casse oreating a double natlonality
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or no nationallity at all, A woman who finds herself with two na-
tionalities may always get neturalized into her husbandt's natiohality
and leave her nationality of origin if she so wishes, A woman who
stands with no nationality at all on account of the interplay of laws
end of the eonflicting stigglatiqns may elso get naturalized into
asr husband's nationality. Every natlionality law has prqvisions for
the naturalization of ;Hé wife and these provisions ars so easy to
comform oneself to that the way is always open for avolding unhappy
gituations. |

A more common solution 1s thet provided for by internaticpnal
treaties and asgreemsnts, Nelghboring countries, or countriss whose
citizens mix quite frequently have always had agreements among them-
selves whereby certain laws on nationality may be changed or dis-
carded in regard to marrieges among nationals of those states. The
azsreenents are usually made in order to avold oconfllets by creating
a regciprocal treatment. Syria, under the French Mandete, has signed
several of these treaties and so we must not assume that sll the afore
sald situations must neceasarily arise. It muat elso be remembered
that Syria has been e country of capitulations, thet although oap~
itulat ions have been abolished (more correctly suspended untll after
the expiration of the Mendate) it is a country whers forelgners atill
have certain privileges.l and so agreements have been quite in order
to avoid a strict application of the Syrien law. The study made and
the examples given aim at explaining the theoreticel funotioning of
the Syriesn law in the light of other legislations.

Although our study takes Syria and lLebanon ss one entity both
having the same nationality laws and both laws heing lasued by one
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sovereign body, yet in the case of the nationality of the married
wonan e distinction between the two states has to be made. As &
matter of fact the distinetion is very necessary in view of the
rrequent intermarriages between citizens of these two states, There
is no problem that needs any special or complicated study. Confliots
on account of these intermarriages do not arise. If s Labenese

woman is married to a Syrian or gg & Lebenese she loses Ner nation-
allty sutomatlcally. By virtuq of article 5, both being foreigners
in thelir husband8' respective countries, they both acquire the ne-
tionallity of their husband. By virtue of artliele 6 also each ons of

tnem loses her nationality because the forelgn husbandts nationallty

law is one which grants ceitizenship to the forelgn wife.

A e O S S e ey S g W e o S

5y

e A W W S ek

- LW et i hm et S e et o Sema—— e .. R _.




13§

CHAPTER V
Acquisition by Naturalization

One of the most artificlal, yst one of the most common ways

of acquiring a nationallty, 1s by naturalization. By tils method

a person acquires the nationality of a state neither because he is
related to Lt by blood tié:, nor because he ls attached o its ter-
ritory by the fact of his birth in ity nor because he bears any
lingulstic or historisal or cultursl or psydhological resenblance

to the majority of the inhabitants of that state, but rather becauss-
hs has asked to be admitted as a member of that state. The state, in
thls case, acts like any assoclation laying down rules and conditions
for admlssion into 1ts membership. Having fulfilled these conditions
and follewed those rules an individual may scek admission and the
state will be ready to consider his request.

Naturallzation 1s artificlal because it aims at making a natural
citizen out of one who, by mature, is not a member of the association
of cltizens of that state, W¥What is more artifieial than to turn an
igyptian, for exsmple, into & French oitizeg Just because he has
rendered some services to France, or because he has served in the
French army, or because he has introduced into France a useful in-
dustry or invention, or because he has obtained & diploma from &

French Faculty, all this without any consideration to his background,

his origins, his sentiments, or even to his knowrledge of tho French
lansuase?l His residence of one year in France is sufficient to
make him a French citizen. What 1s also more artificial that to see
a Syrian turn Chinese just because he has lived for five years in
China® and hes found it pe..his interest to seek a Chinese oitiszenship
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whils his sentiments and lopalty still cling to the Syrian soil, and
his lov; of the Syrian peoples remsin unchanged?

Naturalization is yet a ocommon practice, insplite of its art-
ificiality. There are many reasons why naturaslization is universale
ly adopted and véfy commonly used s a method for acquiring nati on-
ality. These reasons varf’from one eountry to another. In newly
constituted states with - a vast territory to absorb a big\nuuber of-
imigrents the legislation tends to encourage assimilation of for-
eigners and so makes naturalization quite sigple and easy. Ths

Latin American states belong to this category. Argentina reguires
only two years residence before a demand of naturalization is meade,
3razil also requires the same short duration of resldence, The
riotives are plausible, Immigration into South Amerioa is stong.

The state cannot afford to leave a huge number of foreligners enjoylng
the facilities in it and not falling directly under its juriasdlotion.
Also 1t does not deem it wise to place obstaocoles before foreigners
for the eountry must be filled and so ixmigration must be encouraged.
vhen a state of that sort feels that she has absorbed just the number
she oan assimilate 1t may ralse obstacles against immigration and may
render naturalization more diffioult. Reasons of expediency coupled
with sooclal factors may be easily seen in the naturalization prooess
followed by the United States of Amsrica. In thelr early stages

the United States were anxious to absorb as meny roreignersras they
possibly could. A law of Maroh 26, 1790, made it so saay for mmy

one to gain the American citizenshlip that nothing was required beyond
taking an cath of fidelity to the American Constitution, the candidate :
having the right to keep his nationality of birth if he wanted to. |
It was only according to the law of Jamary 29, 1788, that the re~
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nonclation of the netionality of origin was raequired., WwWith the
change of sooial and political conditions in the United States, a
change was mmde in the law of naturelization. Bﬁt;tho law of June 16,

1906, modlfied by that of Maroh 2, 1929, a foreigner is required to
have residad five jears in the United States and six months in the
State where he makes his d;hand in order to get naturaliged. The
United States 18 one O the rare states where the foreigner is re-
gquired to solemnly renounce hils nationality'or origin end take an
oath of fidelity to the Comstitution. All the foregoing shows the
attitude teken by a newly established state whiech encourages ime
migration and facilitates assimllation as long as there is room for
settlers, but which restricts immigration and naturalization when
space shortens and the number of citizens increases.

In other than newly cmsatituted states naturalization is elso

& common feature in nationallity acquisition with motives varying
from those in the former ocase. Any group of forelgners in any state
2ive rise to an exceptional application of the laws O0f that atate.
The foreigners most frequently, ocarry their own laws with them (at
least laws pertaining to personal status), The state 1s elways
consclous of their heing a group by themselves receiving a different
treatment from that of the rest of the population. The longer they
stay the more awkward 1t becomes for ?he state to deal with them., In
order, therefore, to diminish the number of foreigners on its tor-
ritory every state will try to give them a chance to forgst that
they bslong elsewhere &nd make them get arfiliated to her. Ratural-

ization is the solution. 3o when Hollend grants & naturalizetion

certificate after five years residence on her territary it doss not
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do 80 in order to encourage lmmigration which, God knows, she does
not need, The measure is taken in order to absorb whatever foreign-
ers there are and rid herself of the special ocondition she has to
provide rfor them and the speclal situation they live under, ¥hen
#rance naturalizes & foreigner who has stayed only three years on
her territory she does so Only to get rid of the foreign status
nundrads of thousands-of Russians, Italians and Peolas li;e under
while on the Fremoch territory. No country, however conservative ih
her views, cen get away from the necessity of formulating soms kind
of a measure by which foreigners may acgquire the naticnality of
that oountry.

It has been stated earlier in this study, to be sure it is the

purpose of this study to show, that a sound legislation 1s one whieh
harmonizes best with the natural order of things, that a good na~

tionality legislation 1s one whioch lays down rules to make people
come to llve together colleotively if they belong to oneanother in

a2 natural way. Bearing this in mind we can state that the best laws
on naturalization are those whioch will make the state absorb those
individuals who, after examination and much testing, hafa proved to
be capable of belonging to the community, not to say netion, of that
state., One state may requlire a long period of residence on her ters
ritoryl hoping that after this long stay a forelgner might have al-
ready been assimilated to the pecple of that state, feeling what
they feel, thinking of what they think, sad when they are sad and lmp-
Py vhen they are happy. Still by requiring a knowledge of her na-
tional languagea enother state may have thought scommunity of langu~

1. .Denmark-~Law of September 10, 1920
2. Many have linguistis requirements; Poland, Egypt, Transjordanis,
: for examplel
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age & good factor in mational affinity, end coupled with & longer or
shorter periocd of stay, it has been sufficient to place ths forelgner
among the blessed natlonals of the state, A thlrd state might find

a good test of national loyalty in the fact that the foreigner has

takxen the aftms with the state agalnst her foes thus proving his love
and collective feeling as well as his aptness to assimilqle with the

zroup he lives with. 3States may differ in their omditions for
; , granting naturslization, they may impose shorter or longer periods

of residence, they may require or may nhot require knowledge of the

langusge, they may differ in many weys, but they all agree on one
condition: to obtaln naturallzation the forelgner hes to demand it.
There iIs no state that offers an ipso fecto naturelizetion. Natural-
ization 18 not an automatic process. 7The forelgner demands, not dec-
lares, naturalization. This demand may implicitly mean a2 desire on
the part of the candidate tc belong to the group, to be one with it,
to llve and share with it all conditions of life. It shows in him

an individual potentielly possessing the gualities the members of a
nation should pessess, By hls demand he is showing a vouloir-vivre
colleotif with the group he is seeking to Join.

Now the objection may be raised that sometimes individuala seek
naturallization in a state for personal motives without any conslder-
ation to national loyalty or to patriotic feeling. This is true and
it very often happens. But the question there is one of coﬁrliot
between seational interest and personsl interest, It is a nituation
revealing lack of patriotiam which might find ites parallel among the
natives of the state themselves. Every nation, every group, hae its
own Judas and the naturalized 40 not have the monopoly., It is the ]
business of the state tc legislate scundly, to teat thoroughly and X
and to adopt the worthy. If deficiencies arise tho‘atat- cannot helyp | ;
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it Just as it cannot help deficienoles in its own native gcitizens,
with this general knowledge in view let us prooeed now to
gtudy the Syrien law regarding naturalizetion, and try to see the
extent to which sound principles have been lajid down to meet social
and pollitical devaioPmanta and situations in the countyy.

The Syrian naturalizaglon luaw deals with three grﬁupl: the
first 1s composed of the foreizners who: seek maturelization the
gecond camprises the married woman and the #dult child of a nat-
uralized Syrian, and the third deals with those minors and married
women who have lost thelr Syrian nationality by the application of
the article 36 of the Treaty of Lausanna, %We shall take up these
thres groups separately,

Foreigners can be naturalized, according to article 3 of the

arr8té of January 19, 1925, elther if they have resided five consec-

utive years in Syria, or if they have resided ons year and hed beesn
married to a Syrian woman, or if they have rendered important
services to Syria.

Paragraph 1 of article 3 requires an mn-interrupted residence
of five years. In the sase of Lebanon it is stipulated that re-
sidence is to be ™au Liban®, In the case of Syria residence on
the "territories of the state of Syrla, of the Alawites or Djebel
Druze™ 1s stipulated, This is easily understood if we remember
what was seaid earlier that these three states existed autoﬂonoualy
at the time the Syrian nationality law was drawn, and that all the
thres had one nationality whioch was the Syrian nationslity. The
period of five years residenoces has been oritioclzed as too long amd
s being muoch longer than that required by Palestine or Irag. Now
it should be remarked that five years residence iz hardly sufe
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ficlent to create a communlity of sentiments smong the forelgners,
that the two-year residence requlred by the Palestine law should
not be taken as & model for it was intended to meet speclal oir-

cumstances orsated by the Balfour Declaration to establish a Jew-
ish National Home in Palestine, end that it is too short if com-

pared to states which requi';e 10 years residence (Pcland) or evaﬁ
fifteen (Denmark)., \
Artiele 3, peragraph 1, 1s silent on one fundamental point,
Nothing is mentioned about the capasity of the candidate who seeks
naturaliza%ion, Would he have to be adult or wald a minor's de-
mand be considered? If he has to be adult, then acsording to
whlch law his adulthood has to be Judged? Is 1t according to his
national lew or according %o the Syrian law? The arrété 1s silent
on all these pointa, The most logloeal soclution would be t0 consider
only the demand of en adult, not a minor, and that according to
the Syrian law, not eccording to the lew of the candidate, If the
legislator had elarified all these points many undue discussions
and diffioulties would have been awolded,
The same article 3, in its paragraph 2, makes it possible for
a foreigner married {o & Syriarwoman to seek naturalization. In this
case the period of five years is redused to one year and one can
easily understznd the motive, An important point has to be raised,
howeverf in this eonpection., Artiole 6 of the same arreti";tip-
ulates, as has been discussed earlier, that a Syrien Ioﬁan merried
0 & foreigner acquires her husbdbend’s nationallity 1f his law grants
her that natiocnality. Now if the Syrien woman is no more Syrian by
her marriage to a foreigner what would be the sense of the parsg. 3
of artiele 57 The husband is & foreignsr end his wife, originally
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gyrien, has become a forelgner too. Why then grant the husbdend
_ the privilege of one year resl dence for sseking & naturalization?

8 the answer $0 that lies in the fact that there are cases where &
_ gyrian woman does not lose her nationality by marrying a foreigner,
4 and also 1in the faot that the legislator, seing that there are
__ many cases where foreign reSidents marry Syrian womem, he tries to
; win them to the Syrien-nationality not as much for their 'own sake
as for that of their ohildren who live in Syria and whom he wants %0
make Syrians. This paragraph has a great deal of sense and far-
sightedness, Let i8 be noted now that this measure doces not exist
any where in the Palestinian or Trans jordanian nationality law,

The third paragraph of article 3 deals with the naturalization
of roreigners who have renfered important services to Syria. Eere
agaln arrédtsé 15/s for Lebanon speaks of important services rendered
to "Liban"™ whereas arrété 16/s for Syria dpeaks of the same ser-
vices rendered $o Syria, the Alawites or the Djebsel Druze. This
enumeration of the Syrian states in the latter arrdté is easlily
understood. But & problem arises in regard to the authority oom-
petent $o grant the naturalization, It should be remariked that in
all the cases mentioned in article 3 naturelization is granted by
an arr8té of the head of the state. In the ocass of Lebanon the
hegd of the state is the President of the Republic under the pro-
visions of the Conatitution of 1926. 1In the case of syria‘firtich
3 of arrdté 16/8 speaks of the head of the ztate where the candidate
resides, and in regard to paragraph 3 it speaks of the head of the
state to which service was rendered., Therefore, as a general rule,
wo must assume that a naturalization is given to foreigners by heads
of the state where they reside at the time their dh{ll made,
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if the naturelization is based on residence, and by the head of the
atate to which a service was rendered if the naturalization is based

on service, This means that 1f & forelgner resides in DJjebel Druze
for five years and demands naturalization, euthorizetion must be
Ziven by the head of the state of Djebel Druze, but if the forsigner

regides in the Alawites, fer examplé, and renders a service to
Syria the authorizatig&_h&a to be given by the head of the Syriasn

gtate,

It 1s still interesting t§ inguire into the wisdom hehind
granting the Syrian nationality to those who have rendered services
to Syria. One might ask first, what are the services that deserve

this reward? There is no criterie, there is no answer. This muas,

therefore, be left to the discretion of the head of the State. Only
one servlice has been ﬁentioned as deserving & reward, and that

to be sure, is not one oommanded by the head of the state who is
the only one qualified to grant authorization for naturslization,
but by the High Commissioner himself. Article % of the arrétéd
180/LR of July 16, 1934, oconsiders as an lmportant aservice to Syria
the snlisting for two years in the ¥roupes Spéoigles du Lovant.l
Still one might venture further and wonder if, in & ocountry just - .
soming out of a régime of sorruption, nepotism and favoritism, this
measure of granting a naturalization might not be abused especial-
ly wvhen a standard measure lacks oompletely. Neither Palestine nor
Trensjordan provide for such a mathod of acguiring naturalization
%ith the pollitical oondition of the gountry aes it is 1t would be
much wiser not to have this luxury of bostéting the Syrian nation~-

ality on people whose norticet,\bqg_gn&f\gpdf;?\rery often 40 not

deserve a rewvard,
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The Lsbenose logislator, not the Franoh, was avare of the

defecienoclss in the law eh naturalization especialilly in regard
%0 t2e brevity of the resldenoe period ragquired of a foreigner to
gain tiie Lebensse nationality. He remedisa the situation by s
law dated kay 27, 1939. _This law is significat for two rensons:
first, 1t 1s the work of a Lebeness legislator, not the Fransh
dizh Joamlissioner, ;;aand, it mceta with our desire of prolonazing
ths pesriod of residencae. |

Artiole 1 of the law of uay 27, 1939.1 stisulates in Lts
paragraph 1 tnat tne Lebenese natioaallty aay be grapted to &
foreigner who justirien an "effective and uninterrupted residence
of 10 years on tne territory 0f the iLebenese Hejpublic. "Parsgraph
2 of the same articls goss on %0 onunge t.e period of residence reé
quired of & foreiygner married to a Labenuse woman who wishes to
aggulre the lLebensse natlonality. Instesd of one yesr residencs
srovided for by the lew of 1925 this nev law requlrsce five years
of uninterrupted res.cence.
1t sgous from the ohange made Ly the Lebonese logiamlator that

when legisliation is mede by looul suthioritiss better conslderstion

is taken for national interests.

- B O as b A W W W & W W S e

1. Journel 0fficlel deo la Republique libanuise, June <5, 1939, p.
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Whother e foreigner gains naturalization by £ive years re-
gidence, or by belng married to a Syrian mﬁ_ s Or by rendering
gervioce to the Syrian state, article Sut‘requires that the candidate
nust demand naturalization and that 1%t may be granted to him

only afterrenquéte” made on his eomdition. The demand made by the
candidate is a neocessary comdition. It has been stated that there
is no ipso faoto naturalization. The foreigner must express his

desire to bes a member of the oommunity he wishes to be affiliated
to. He must reveal his vouloir-vivre with the Syrian community.

Unless a demand is made there is no possibility of one obtaining
a Syrian naturalization.

An i}q;uﬁ/is made, An inquest on what? It is hoped that 1t
is an inguest into the morality and social as well ss financial

condition of the person concerned. Most, 1f not &ll, of the na-
tionality laws in the different states of the world explain in
detall ihe moral, social, and finanoclal regquirements the foreigner
has to fulfill in order that hia demand for naturalization bs son-
sidered. Suoh statements as that "the foreigner must prove that he
exorclses e profession or that he owns a property or suffioclent
rortuno".l or as8 that "the interested must be of good conduot and
aust know how to read and write fluently the ... 1anguage"? or as
that "the forelgner must pmia his aptitude to satisfy his needs by
means of his work or the possession of a sufficient rortune&_h‘hat
he must prove the absence otm—:n:ooedonts %ﬁw
the examination of the 4 is subgitted to the Ministry of the
Interlor?" &re very ccmmon in the dirroronf legislations, And yet
the Syrian law is silent on all these important prerequisites. It

e a B e A & e & B m .

1, Panama law of December 19, L9l4.
8. English law of 1914.
3. Oszeoho-Slovak law of April ¥, 1980,
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is & characteristio of the Frenoch leglslation, let 1t be remark-
ed, to lay dowm & gensral principle in as drief snd conolese a form

as possible and leave it to the exechtive to develop and explain

the intention of the Legislator and the methods of appliocation of

the law., The legislator for Syria has used Just ome word, “enqudten,
end we hope that he means Ry it all fhe detalled and necessary
conditions which a forgignor must fulfill before his demand is

cons idered.

The sacond group dealt viﬁh by the Syrian law on naturallzation
18 composed of the adult children and the wife of a forelgner who
gets naturalized as Syrlan. These, stipulates article 4 of ths
arréts of January 19, 1925, "may, upon their regquest, obteln the
Syrian nationality without condlition of residence, elther by the
sane arrété which confers ﬁhis nationality %o the husband or to
the father or the mother, or Dy a speolal arrftd.™ 4As for the
ninor children the same artiols 4 goes on to étipulate: "Bacomea
3yrians the minor children of a father or a surviving motherl who
have Dbeen nﬁturalizod Syrisns, unless they decline tihls gquality in
the course of the year following their asdulthood.™ The situation
of the wife, the adult children end thes minor ohildren is, there-
fore, aa follows:

The wife of a Syrian naturalized husbend may obtaln naturalize-
ation in Syria, if she so requesats, without condition of residence.
Her nsaturalization may be granted either by the same arréts as tat
conceming her husband, or by & separate arrété. This implies,
therefores, thet the wife does not follow tﬁo sondition of her husband

12 he changes his netionality in the sourse o marriege, she my
gsesk naturslization if she wantas to.

- A dr o e W S B W W .

1, TFrenoh: survivante--meaning the mothsxr who is still alive after
the death of har husbmnd,
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The adult child of a Syrian naturalized father does not fol-
low the condition of his father either. He may abtain a naturale
ization in Syria, 1if he wishes and upon his request, without any
condlition of residence. This naturalization will be granted eilther
by the same arrdté as that oconcerning the father, or by a separate

arrété .

3
The minor ¢hild of a Syrian naturalized father, on the contrary,
follows the ce¢ondltion of his father and acguires the Syrian natione

allity, like hls father, by naturallzatlon. This naturalization,
howsver, does not hate a permanent effect for, at adulthood, the
child may renounce his quaellty as Syrian. This aot of rencuncing
nis Syrian nationality has to be made within & year from the dste
on which he has attained adulthood.

The third and last group to acquire Syrian eitizenship by nat-
uralizatibn is that dealt with in article 1l of the arr8té 18/s of
January 19, 1925, Here 18 the complete text of this article;

"The children and the married women who have acquired a foreign
nationality by virtue of article 38 of the Péace Treaty of Lausanne,
may be naturalized as Syrlans by making a desclaration during the
year following their adulthood or the dissclution of their marrisge,
if they are established on the territory of the States of Syris,
the Alawites or Djebel Druze (state of Grend Lidanm in arr8té lﬁ/slla
and that efter an inquest and by en arrdté of the head of the state
on whose territory they are established,”

Before wa. enter into the problems this article sreates let us
recall that artiole 38 of the Lausanne Treaty is the one whiaoh stip-
ulates that married women and children below 18 years follow the
condition of their husband and father with regard to nationality,
in the sense that those ailmed at by this article 11 of ths arrésé
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18¢3 are those who have not aocquired the Syrian nationality (not

to say lost it) Jjust because they had to follow the condition of

the huasband or father who has opted for a foralgn nationality. It
is to be assumed here, therefore, that those cmoerned were Qttoman
citizens before thﬁ Lausanne Treaty, that they are of Syrlap origin
and that they would have ﬁ:én able to acgquire the syrianinationality
at that time had they mot had a status whioh makes them follow the

nationality of the head of the family by nofive of article 36 of the

lLausanne Treaty. It should be noted also that candidates for this
kind of naturallzation are expected to be settled in Syria inm order
to apply for this citiianship. _

That muoh being clear let us proceed to take up what is am-
biguous end misleading in this artiele. Two questions are relevent:
1. Is the process of aoguisition of the Syrlan natiocpelity implied
here one of naturalization or one of regalning of national ity? 2.

/

who are the persons meant in this article;

The first question has to arise because the text itself is not

gpecific in 1¢s formmulation of what it means. It starts by saylng
that the individuals ooncerned may be naturalized. This shows ;
process of naturalization., Then it goes on to say "by making a
deslaration during the year following their adulthood or the dissol-
ution_or their marriage.” To make a declaration is not to reguest
naturalization. A deslaration, in the legal language, is h‘uni-
lateral sot by whioh one exposes & ocertaln condition or situstion
which will, ipso facto, make him aoquire a certain right or privi-

lege. If article 11l means what it says all the interestsd persons
have t0 40 is to show that they are above 18 years of age or that
thelir marriage has been 4issolved and the Syrian nationalisy will de

T b g s - - - -
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granted to them without leaving any discretion to the head orf the
state, If the head of the state refuses his assent and the case ia
cne of declaration, he has to give reasons for his refusal and the
-interessted has the chennels of appeal open before him. On the other
hand, if the process is Ofﬁ of natﬁralization the heasd of the stsate
has all the pewer of discretion and his decislon is not subject to
appeal. It is a reqﬁggi to scquire the Syrian nationality; it
could be accapted, it could be refused, the candidate has no say
in it, |

The latter detalled conditions given in the article tend to
indicate that the legislator meant the procedure to be ons for nat-
uralization inspite of the ambiguity remealed earller in the same
artlicle. 0One of these conditions is that an inguest should be made
on the condition of the sandidate. Another 1s that the citizenship
is granted by an arrdté of the head of the state, Now, although
these two provisions are not exclusive $o naturallization yet they
are very indicative of its existence. The leglslator meant, there-
fore, that such individuals who have acquired a foreign natlonality
by :rirtue of article 36 of the Lausanne Treaty may regain the syrian
nationality by naturalization not by simply mere declaration of their
desire to do so.

How do these individuals differ from any others seeking natur-

alization, 1t will rightly be asked? Simply in that no 1ohg period
of residencs is required of them

The seoond gquestion es to who is meant to enjoy this kind of
naturalization 1s still more difficult to enswer. The individuals
who have acquired a foreign nationality by virtue of artiole 36 of -
the Laussamne Treaty have done a0 because they are sither ochildren

T e i e i -
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or wives of persons who have acquired a non-Syrian nationality by
virtue of articles 31, 32, or 34 of the same Treaty, The problem

to solve, therefare, is to find out the cases according to which
a person acquired a foreign nationallty which his wife or child

had to follow and of which they may be released by naturalization

at the time of the dissolution of marriage or of adulthood. 1I1s

an acgquisition of nationality by virtue of article 31 oné which
provides for a naturalization by article 1l of arr8té 16/S? The
answer should be in the negative. By virtue of erticle 31 of
Lausanne & person iz made to opt for Turkey. Turkey is not a
foreign state according to Lausenne and the person opting for it

is only chooming to continue to be a citizen of the country he be-
longed to previous to Lausanne, Thls means that artiecie 11 which
speaks of children and wlves scquiring foreign nationality by ars-
icle 36 of Lausanne does not imply those who are »elated to a father-
husband who has acgulred & non-g8yrien nationality by virtue of art-
iocle 31 of Leusanne for this erticle provides for the acquisition of
& Turkish not foreign nationality.

Is an sogquisition of a forelgn nationality by virtue of article
32 of the Lausanne Treaty intended by artiole 1l of arr8té 16/37
This is prodbable but impreotical. Artiole 32 provides for an op-
tion for territories detaohﬁd from the Ottoman Empire other than
Syria. Also those who opt for Irag or Palestine, for exampie, must
transfer thelr residends to the newly opted for country and settle
there, following conditions laid down by article 32, This is why

it would ssem impractiocal to have wife and children of a person

who has moved to settle in one of these territories sesk natural-

1zation in Syria especlially when it is realized that artiecle 1l of




the Syrian nationality law requires the cendidate to be a resident
in one of the states of Syrila,
What remsins 1s sn acquisition of a foreign national ity by

virtue of article 34 of the Lausanne Treaty. Is it this kind of
asquisition the one intendsd by article 11? Again the ansawer is
no. Article 34 deals withiattuman subjJeots settled abroad who
would like to opt for Syria or for the country of their c\irigin. It
will be reocalled that if these emigrents have not opted for Syria
or for any other state detached from the Ottoman Empire they remain
Turkish subjeots and so0 are not tohbe oconsidered as foreigners ac-
cording to the Lausanne Treaty.

If neither article 31 nor 32 nor 34 of the Lausanne Treaty are
the ones intended what then doss artioles 11 of the Syrian natimality

law mean? It certainly could not be an overflow of words on the
part of ithe legislator. He means to meke certein individuals re-
gain the Syrian nationallity by an easy naturelizatlion and that is

what he drives at in hlks article 1ll. 1I1If hils words, carefully
sorutinized, do not mean any thing, his intention, at least is clear.

He means to say that those chlldren and wives who railed to ace
quire the Syrien nationality because they had to follow the con~
dition of the father or husband, may be naturalized as Syrians,

and he expressed his intention by using such terms as might lead
into ambigulty and arouse a great desl of comment. Instead of

"The ohildren and married women who haio acquired a foreign na-
tionality™ it might be advisable to go straight to the point mmd

substitute "The ohildren and married women who bave not acquired
the Syrien natibnality.' This substitution, 1t seems %o me, saves
all the trouble and oxproaada the intention of the legislator.
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¥hat the Syrian lew on naturaslization has zaid may seem plenty

and to the point, but what it has failed to say is still more end
shows lack of harmony with the needs of the country. The Syrians
forﬁ & small nation newly bom to national life end political res-
ponsibllitles, The historz,ot thiﬁ‘nation is one of internal dis-

senfions and intestlinsl troubles of raclial, religious ang 1inguistic
nature. Conquerors in the past have tried to nourish these divi-

asions and dissentions following the prinoipie of "divide et im~

QG
pa;iuﬂfﬁ"Such polioy of dividilg the people on themselves has made
of the Syriaeans not one nation but gs many as there are religions

and seots, not one group but as many =22 there are rages, not one
people but as many as there are languages, Then the Syrians wusre

shown the way, or gather they saw the way, to a national life.
They were given a guide end assistant to help them until the time

canes when they are able to stand alone. The Mandatory power
started by promulgeting a law on natlionallty, a necessary law, to
be sure, but & still more necessary law for Syria, for in this
embryomicstage it aims at setting the national bdboundary of the
state the same way the treaties have laid down the territa ial
boundaries., Thia 1s the purpose of avery such law; the natlicnal
boundaries are lajid down by stating who is or who should be within
the national comprehension of the state, who could be edmitted into
the national fold, and who is or should be outside the nationel
group of Syrians, 1In dealing with the second factor in the pro-
cess of setting national boundaries this chapter on naturalization

has trisd t¢ explain what the rules are as set by the legislator of
1925 are for a possidle admission of foreigners into the Syrian

national fold, It beho&rcl us nov to make same comments on these

CRErS
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rules and show how they 4o not reconoile with the Syrien national
life and development.

The Syrian law on naturalizetion tries to develop both & wide
and & narrow nationalistic entity in Syria. Two contradictory pol-
icies gseem to de ﬁi'the basis, not only of the Syrian nationallty
law in general, but also of the naturalization law in partioular.

The naturalization-law sets a wide nationalism in igs omig-

sions of all the national factors whioh foreign conguerors have
tried to kill in an attempt to kill the national spirit in Syria.

o} ol the Yozt thal saltesed persccabin

language 1s one which has come out stoong and intact., The Arable
language is that strong, sacred tie which atand a at the basis of

the Arab national feeling. It unites, not only the Syriengto one
another, but also all those who speak it Into one family which is

the Aradb family. With the position the Arablec language as a na-
tional factor oceuples it becomes very supprising how a naturaliz-
ation law does not require the kpowledge of Arabiec as a primary
condition for the acquisition of the Syriem nationality. It is
revolting to see that iEgypt, in article 8 of its lav of February

27, 1929, that Trensjordan, in ertlicle 7 of its law of May 1, 1928,
and thet Palestine, in artiole 7 of its law of August 1, 1925, have
roquired the knewledge of Arabio as a prerequisite for naturelization,
the letter requiring it elong with the two other officisl languages
of the atato,l while Syria, the mosaic of religions and raoaﬁ but all

with one language, makes no mention of this fundamental condition.
It is certainly no contridution to Syrian ngtional life to admlt
into the Syrlian nationality Russlans, Poles, Frenoh or Turks with
the seme faoility as Palestinisns or Iraqlans are admitted, or even

worse, as the emigrants of Syrien origin are. To state it even

1. The of ficial lengusges in Palestine are Arabic, English and Hebrew,
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more revoltingly, 1t is not falr to lay before an emigrant of Syrien
origin the same naturalization hurdles thet are placed before & Rus~
sian, a Pole, a French or & Turk. This pollcy of granting oitizen-
ship by naturelization, s necesslty as it is in other European or
imerioan countries, is a handiecap in a country like Syrie. There is

sonething in the prestige,~in the might, in the wealth of the United
states of imerica to meke them a melting pot of nations.' There is

something in the deep rootedness and old age of the Freneh national
feeling to turn a foreignar into a French patriot. Thers is some-

taing in the Bnglish traditionalism and the universality of the
Znglish language to make a person feel Bnglish at heart even before
he sets foot on the island or fulfillas the requirements of candidacy
for naturalizatlon. There is nothing of all thess in Syria to make
a fareigner feel Syrian. Eoonomio. not psychic, factors are the
actives for naturaelization in Syria. Materlal, not emotional, urges
are at the bottom og}zgggy approach to arffiliation to Syria. This
being the case, and languege belng a great factor in the process o
building uﬁ affinities, a Imowledge of the Arablc language should
have been required of every one seeking naturalization in syria,
Worse, probably, than the omiazslon of linguwistioc requirement
is the omission to lay transitory rsstfictions on naturalized
citizena, 3Zven in countries where national feeling is deeply rooted
and statehood is of age old saanding naturalized oltizens sontinue
to be deprived of certaln public and politieal rights for a certain
number of years. This ssems to be & ngoessary measure for ensuring :
loyal and patriotic participation in the political life of the country. .
Here in Syria a foreigner gets naturalized one day, end he stands at '
the polls the next day. Ignuring the languege of the oxuntry, ig-
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noring its traditéons and customs, %ﬁggriﬁgfg;r past of struggle
and suffering, 13;9)!5& her sensitiveness to one thing or the other,

he, the Pole, the French, the Roumanian, the Armenian, cames for-

ward to tackle prqblems of public interest which the white-heired
fathers of the oouﬁtry have experienced but failed to soclve. Res-

trictions on the naturalizef political rights, of transitory nature,

are negessary in the Syrian natumaliization law, ‘

?Tf Worae¢ than all the omissions in the Syrien naturelization law

is the failure to admit by individual naturallization the thousands
of foreign immigrants who acquired the Syrlan nationallity as though
they were natives of the ocountry., It will be remembered that art-
lcle 30 of the Lausanne Treaty granted, ipso facto, the Syrlan na-
ionality to ell Turkish subjeots habltually residing Syria at time

the Treaty was signed, It was pointed out earlier that among those

who were settled in Syria In 1923 there were thousands of Armenians

gg who had left their homes in Cilicla end migrated socuthwards into
ﬁ! Syria lataf to become Syrien oitizens. There was only ome justific-
3

ation for their ecquisition of the Syrian nationality: France 0o~
cupled Cilieia in 1919 and the Armenians there were dellvered of the
Turkish rule they have always abhorred. When, for military and pol=-
itical causes, the Frenoh army had to withdraw from Cillela the
Armeniasns, deprived of French protection and handed back to Turkey,
preferred to leave their homes and settle in Syria. As a compens-
ation for the so~oalled injustice done th them by the French with-
drawal the Prensh facilitated their immigration to Syria and arranged

%0 have them treated as Syrian oitizens. Suoh was the cause far ade
ding to ths Syrisn population an element that differs in race, in
langusge, in ¢traditions, and even in religion, from the majority of

P
e e - o e e ey

e b i e




156

the Syrian population. These thousands of Armeniens did not fol-
low the rules of naturalization; there were no such rules, They
ware not taken in by speolel measures which will keep them as a
separate oategory until such time comes when the second or third
zeneration feel Sifianized; the guestion was never ralsed. They
were Armenians in Cilicla; they became Syrians in Syria. |

It might be argued-that Syria, before the Armenian immigration,
w7as already a mossles of nationalities and religions and that the
addition of one other nationality, or mors as aotually happened later,
is not going to ohange the situation a great deal., That is jJust
the mistake snd facts are overlooked when such an argument is made.
In the first place the national problem under the Ottoman rule was
qulte different from what it bescame under an independent Syrla. Under
the Ottomans different nationalities moved snd lived in the same .
loaalitiéa but in all cases they were citizens of the (Ottoman Empire.
dixture of nationalities on the same territary did not mean any breach ;
in the national unity of the already heterogeneous state. In in- f
dependent Syria national unity was the strong hops and wish of the
Syrians, 1In atruggling to gain their independence the Syrians were

seeking to establish a atate of Arabic speaking and arabie thinking
peoples, The principle of nationelity as appiied by the post-war

peace treaties has met with thelyr desire and there was no guestion
of adding one more foreign element to the newly establlshed state,
In the second place, it is just because of the feot that Syria
vas already a mosalec of nationallities and religions that an ad-
ditional nationality should be debarred. A mistake 1z never juste
iried by the fact that is has deen preceded by a mistake. Ths peacs
treaties as applied in the cases of Austria-Hungry, Germany, Rus-
ale, Turkey end Greece aimed at reotifying, by an act of man, what
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history had aggravated in the nationel sphere. It is no excuse for
the wholesale admission of Armenians into Syria to say that they

eould no longer live under Ottoman rule and that they have nc where
else to go., If any solution 1s to be proposed, and this is out-

side of the ssope of our study, one might suggest the creation of
an Armenian state in ciliois to stend as a hupper state between

Turkey and Syria. Such-a hub@er state 1s a very desiradle instit-
ation from the Syrian stand point especlally after the events of

1936 had unveiled the Turkish designs towards an independent Syria.
Two facts are ocutstanding in the Syrian nationalitarian cons-
iderations: 1. The Syrian population is nationalistically heter~

ogeneous and ls An no position to absorb one more nationality, 2. The

dlversity of religions affiliations in Syria is a great obstad e to
national unity.

The raclal and national heterogeneity of the Syrien population
is a striking end deploreable fact., Hardly any congueror passed by
thls country without leaving trages behind. Arsemaeans mixed with

Jebrows and Greeks end all mixed with Arabs end were assimilated by
them, Turks, Xurds and Persisns met along with Byzantines 1in the
3yrian plains and left traces in Syrlan towms and ocountry side. It
is true that the Arsb element was dominant, but those unassimil-
ated nationall ties continued to be a thorn in any Syrian national
aovement. The Syria of 1920 still oontained, inspilte of centuries
of existence, national groups who had nothing andfida not want to
have any thing in common with the rest of the Syrien population.
Ciroassiens who had been dislodged from their homes in the Caucassus
Mountains following the Russo=Turkish waw of 1878 were settled in
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pDamasocus, Aleppo and Honn.l Inspite of a half century of existence
in Syrie this group oontinues to be segregated in dress, customs,

and sentiments from the rest of the Syrisn population. AaAnother
zroup of people, Indo=-Europeen by race, is formed of the Kurdish

tribes settled 1n'thu North-Rastern and North trans-Euphratean
plains of SyriQ:B The ?EfEE-325Ei‘n“';”°°70°°“§s§333;’3 and a
bilg fraotion of this Yive in Syrian villages and towna r;ithrul to
taelr traditions.and gloof from the activities of thelr Syrian
nalghbors. The Turcomans, emall in nugber, form another nationel
zroup descended elther from the Seljuks who invaded the eountry
during the relgn of the Abbasids or from the Mongol tribes whioh
devastated the sountry under Timurlane. These als¢ have not been
agsimllated, _

The diversity of reliéious affiliations is still more deplorable
taan that of the natlonal essociations. The problem here does not
lile so much In the religious dbellefs and affiliations as it does in
the rephyoussions of these on national 1ife. There was a time, it

has been stated earlier, when religion and nationality were one,

- when public life was based on religlous confession, when religion

was the main factor in the status of a person. Although institutions
and public activities have been sepularigzed, although the Church was
separated from the state, yst the fact remains today in gyria tiet a
person's religlous affiliation stands at the top in the determin-
ation of him atatus after his pationality has been determined. The
idea of hoy a confuslon is still bdeing made between a national &nd

a2 rellglous arfiliation can bdbe best illustrated by the following
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o rmme = e o e - - . -— . o
o e e o

S .

[ T

- - — T e N i s ———



i B i

159

example: When the Turks eccupied all Anatolia in the Summer of
1922 and the non~Turkish element was driven out of the countyry an
agreemant wes arrived at between France and Turkey by which compen-
sations will be pald %o Syrians who owned property in Turkay. On
Jetober 27, 1932, 650 riles were presentad to the Turkiah govern-
ment., By July 11, 1934, 108 demands had dbeen rejected {noluding

44 Tiles which belonged to Syrians of the Greek Orthodox religion.
The Turkish government rejected these 44 demands on the grounds that
the petitioners are Greeks to whom the Tureo=-Greek convention for
the exchange of populetion must be applied, To the Turkish mind a
Greek Orthodox is a Greek by nationality.l

It 13 not our conceran to study the influence of religlion on
public l1ife in Syris, but a fow practical exemplss will be given

to show that status, not eontract, i1s still at the basis of publie
life, that governmental organlzation is based on ssctarian divisions
and that the country is not yet as ocompletely unified as to be able
to disregard internal relligious and racial groupings.

In Lebanon the Constitution of 1926 provided for 30 asats to
be distributed according %0 religious communities. The Lebenese
Cabinet formed on May 29, 1926 was composed of 7 ministers~-2 Maron=-
ites, 1 sunni, 1 Greek Catholles, 1 Greek Orthodox, 1 Druze, 1 sShitite.
then the Lobenese Constitutlon was amended on October 17, 1927, ad
the two Chambers were replaced by one 1t was found naceasaré to have
a8 Christian Prime Minister end a Moslem President of the Chamber.
On August 8, 1928, a Cabinet of flve memdbers was formsed to take the

place of that composed of three resigning the previous day and that
in order to satisfy all the religious oommnnitiasg. Such & view
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towards public 1life did not chenge even after the British auth-
orities ocoupied Syria in the Summer of 1941 and the Free French
authorities took over the olvil government of the country? General
Catroux, representing Generel de Gaulle, head of the Free Prenoch
Forces, declared Lebanon an independent state and eppointed a Maron-
ite to the Presidency of tHe Republic and a Sunni to the Premier-
ship, The latter had-to formm a Cadblnet of ten Ministeré in order

to be alle to distribute portfollos among ail the religions seots of
Lebanon inoluding what is commonly known as the minority sects.

In Syrie, although the overwhelming majority belong to the
sunnl Moslem sect, yet the situation is not different. The Parllament i
electod on April 4, 1928, was composed of 70 deputies distributed as
follows: 52 Sunnis, 3 Alawites, 1 Ismatlleh, 2 Greek Qrthodox, 3
Armenian Orthodox, 1 Syries¢ Orthodox, 1 Greek Catholie, 1 Afmanian |
Catholie, 1 Syriac Catholle, 1 Jew, 4 nomads. The came of the Alawlte |
state 18 not different. The Representative Council elected on April
8, 1930 was composed of ¥ Alawltes, 3 Sunnls, 2 Greek Orthodox, 1
Christian non-0Orthodox, and 1 Isma'ileh,

The oivil service in all these states of Syrla does not differ,
in that respeot, from the upper political offices., Civil servants
are recrulted o;:%eligioua basis, Religlous heads stand ready to
make claims for their parishiners in government affices. Nepotism
here is a common practice, but it 1s nepotism carried on byrthe
clergy. Political parties have no offioclal existence. Religious,
gactarian groupings are at the beais o national life.

Now with all these disintegrating factors biting at and eating

1, Detalls about the shift of power may be obtained from Belrut
-daily of July 1941.




up the national unity of the sountry it would seem gulte audaclious,

rather resh, to c¢arry on a pollcy of wholesale immigration and mass

naturelization, Stetisties as of January 1, 1925, give us 96,000
persons, immigrants from Anatolla of whom 89,000 were asrmenlans.

To these must be added another 2,000 Armenians who wore already in
the gountry and who were d;;covered by the International\Labor Qffice
which office was makingha search for children of Armenians mas-
sacred in 1916.l All these immigrants were grantad the Syrian
sitizenship with full eivil end political rights, They were settled
in different parts of Syrlia, the Mandatory Power, the lLeague of Na-
tions .13 the Nansen office offering the necessary funds.

Among the 96,000 immigrents there were 4,000 persons of Assyro-
Chaldeen origin, The number of this group increased in 1933 and
1934 following the cempaign made againat the Assyrlans of Irag. In
1933 five hundred of them movred into Syria, and in 1934 enother 1400
wore admitted following agrrement with the League of Nationas, The
faot thet Chaldeens had moved from Analolie made Syrla a home for
other Chaldeans and a safety-velve for the admisslion of those who
were persiouted, or provoked persfoutlion, in Iraq. The Assyro-
Chaldean immigrants were settled in Khabour follewing a suggestion
made by the League hased on recommen dat ions of committees appointed
to study ways and means of settling them. By 1935 thelr number had
gone up to 6,000 and by 1936 there were 18 villsages at Khab;ur comp~
rising 8819 personn?

It 18 t0 be regretted that while Amexrican and European states
were dusy amending their immigration laws in order to diminiah the
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atrain of competition and increase the tie of national unity, syris
wag opening its erms t0 receive more immigrants and add to her na-
tional and religious ocomplexity. The United States of Amerios, Mex-
ico, even the states of South Amerioca, even Franoe, awoke to the fact
that there ahouldwhe e limit put on immigration. Syrie, a newly
constituted state, with no hational back ground, with lots of na-
tional difficulties calling for treatment, started her pélitioal
career by acting as a dumping ground for neighboring nationallties.
1f Syria had done so after flfty years of national experiense, or if
she had done so by careful measures of naturalization, the problem
would not have been as acute,

The lLsbenese Minlstry taking power after November 26, 1941,
started ler cereer in a rather serious and consciontiocus fashion.

iy behie Ui

Among the toples taken up at her meetings one concerning the law on
naturalization was welgomed ¥l th enthusiasm by the Beirut Press. It

was pointed out that the Cabinet has been alarmed at the anarchy and
locseness in the domain of naturalization and that it (the Cabinet)

1
is proposing to introduce certain changes in the law. The Lebenesse
Cabinet will certainly find a vast field for work and 1t will come
out the more proud ir 1t strikes the deeper at this edifice of nat-

uralization. BResldes the weaknesses previously mentioned and the

different remedies already suggested, one more suggestion must be
offered, a suggesation whioh becomes more necesssry as alieanropasan-
da inoreases in the country and as loyalties tend to shake. It is
not our pretention or intention to say that the suggestion is origin~
al, for it has been inspired by Egyptian, Palestinian anrnd Iragl laws
on nationslity and natursilzation.
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1. Al-Eadith, Beirut daily, Jenuary 16, 1942,




g

162

Artiole 10 of the Egyptian Natlonallty law of 1929 states:
"May be deolared losing the Egyptien nationality....the in-
dividual who has acquired this natiocnality by virtue of the three

preceding artiolsa} in one or the other of the following casesg:*®

l. If he has.aoquired the Egyptian nationality on the besis
of false deoclarations or birrrauduloua means,

2. If he has besioondemned in Egypt for a criminai pain or
for at least two years imprisonment,

3. If he has committed an aset of suoh nature as to be against
internal or external ssourity of the state, or the order established
by the government or the social order in =gypt.

4, If, by means of speeches, writings or any other publliecations,
he propagates subvergsive ideas contrary to the fundamental princeiples
of the constitution.

Article 10 of the Palestinian Citizenship Order, 1925 stipulates:

"Yherelt appears to the H, ¢. that a certificate of neturaliz-
ation granted by him MAs.been obtained by felse representation or
freud or by concealment of material clrcummtances, or that the person
to whom the certifioate 1s granted has, since the grant, been for
a perliod of not less than 3 years ordinarily resident out of Palese
tine, or has shown himself by act or speech dlssaffected, or dis-
loyal to the Government of Palestine, the High Commissioner may,
subject to the approval of one of His Majesty's Prinoipal'sécre-
taries of State by order revoke the certificate, and the order of_
revooation shall have effect from such date as the High Comamissloner
may direot,”

And finally a deoree no, 62, of August 15, 19353, on the loas
of Iraql nationality reads aa follows:

- DR R H - S B H o

8
_n.‘u,.;ig.gign,. t _tsxm naturalization,

_-“



164

"The Cabinet may decide the loss of Iragi nationality of sny
iragl subJect who does not belong toa family habituaslly rasident

of Iraq before the Great War, provided he undertakes or attempts

to undertake an aot consldered as dangerous $o state peace and
;i publie aeourity."l _
Tha Syrian government may get the hing. The state may and is
supposed to bear the ngm done to her by hér native subjeots. But
no state ls regquired to oarry'charity to the extent of bearing the
disloyalty of those who have just been naturailzed or have aocquired

aationality by means other than thelr being natives.

l., Explanations end motives in the following chapter.

R e i, il A
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CHAPTER VI

Loss of and Reintegration into the gSyrian Nationality.

Every law on nationallty provides for rules by which & citizen
is oonsidered to have lost his nationallity. A oitizen loses his na-
tionality either because tHe state he belongs to deprives him of his
citizehship for punitive purposes,or because he wighes ts ranounce
it or rinally because he has undertaken an act which sutomatically
nakes him fall into the netionality of a second state.

The way to be reintegrated into one's nationality depends upon
the cause whioch made him lose it., This i1a 2 fact which strikes any
one who goes over the nationality laws of the different states, If
tiia losa of the nationality is caused by a punitive measure or by
one's renouncement of his nationality the reintegration becomes dif-
ficult end the proceas is similar to that followed by & foreligner
seeking naturalization., The demand might be accepted; it might de
rejected. If, on the other hadn, the lozms is a resulf of a legal
act contracted by the individual, then the reintegration becomes
not only easy but also desirable,

In this chapter we shall not take up the osuses of the loss of
the Syrian nationality which we have studied earlier under different
headings, It will be recalled that the Syrian woman loses her na~-
tionality by marrisge %o a foreigner, and that a married woman and
e minor ehild follow the condition of the husband and father. With-
out goling back to our discussion of the influence of marriage on
nationality let us look into the relntegration into the Syrian na-
tionalisy of the Syrian woman who lost her nationality by marrying

a foreigner.
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Such a woman may, states article 7 of the arrétsés of January
19, 1925, "after the dissolution of her marriage, and provided she
resides on the territories of Syria {or Lebanon), or comes bagk to
these territarles declaring that she wishes to reside on them, re-
gain the Syrlen nationality by an arrété of the head of the state..."

The measure ls aimpledind clear, the facilitles are abundant.
The law views with favor the return of the married wunankto her na-
tionality of origin. This person had not lost her nationality for
punitive reasons or because khe had 80 desired. Her marriage, a
eontract, has produced the loza and her will had nothing to do with
it. Three conditions are required by this article:

1. that tihe marriage be dlssolved

2. that the woman resides on the Syrian territory
3. that she comes back and declares that she wants to reside

We should not be mislegd by the third condition into concluding
that 2 women who alrsady resides in Syrias regains her Syrian national-
ity automatiocally after the disasolution of her marriage with a
foreigner. The third condition requirss a declaration of the in-
tention to reside only in order to make it possible for the return-
ing widow to regain her old nationality without any delay. Both,
the one who already resides ani the one just returning to resids,
have to address a demand of relntegration, for article 7 stipulates
that the regaln of the nationality is made by an arréts of the head
of the state., 4An arrété of thhkaé:=Rikd can certainly not be made on
the initiative of the head who has no knowledge of one's desire to
be reintegrated,

These three conditions are necessary. They are also gurfiocient.
No other oconditions of good moral standing or financisl capacity are
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required, No research into the condition of the person is made.
The married woman is not requesting to be naturallzed; she is only
declaring her intention to regein her nationality. It 1a a right;
it cannot be refused.

There are two other ways by whioh a 8yrian loses hls nationality
and once he does go he tilI'he treated as a complete for?ignar not
not to be reintegrated ®xcept by naturslization. AaArticle 8, paragraph
2, of the law of January 19, 1925, states:

"loses the guality of Syrian ocitizen, any Syrian who, having
accepted public functions conferred by a goreign government, re-
teins them inspite of the injunction of the Syrian Government to
lsave them within a definite period.” This measure is self ex~
planatory and any discussion or comment will be superfluous.

Paragraph 1 of the same artlicle 8 speaks of another way of los-
ing the Syrian nationality., "Loses the quslity of Syrian ecitizen,
any Syrian who has acqQuired a forelgn nationality, if this ac-
quisition had been previocusly esuthorized by the hesd of the state...”

¥het is significant about this erticle is not the fact that 1t
provides for loss of the Syrian nationality when one has aoquired,
by naturalization or otherwise, a foreign nationsellity, but the fact
that the principle of perpetual elleglance, peculiar to the Ottoman
law of 1869, stlill hangs in the Syrlan natlonallty 1law. It‘will
not esoaps our memory that the Ottoman law of January 19, 1869, in
its article B, provided that no Ottomen subject may be naturalized
a farelgn cltizen without previous authorizetion secured from the
Imperial Governnent% Stating that a Syrien loses his nationality by
aoquiring a foreign one, and that upon seouring sn suthorization from
the Head of the State, 1s stipulating the same meassure esnacted by
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the Ottoman leglislator.

The Ottoman legislator, it will be recalled, had important reanons%
for laying down the prineiple of perpetual alleglance aceording to :
which a citizen is not free to renounce his nationality vhenever he
wishes., The Capitulhktions and the privileges and immunities granted

to and enjoyed by roreigne;k in those days presented to Pha many

dissatisfied citizens of the Empire such a tampting balt to get at
that many of them sought naturalization in a foreign country in order

to enjoy what a forelgner enjoyoa.l' Thet, in our opinion, is a good
means of keeping within the state those clitizens who are readily
willing to give up their netionality.

What Justifiocstion is there at present for such a measure of
perpetual allegiance? Are the Syrlans anxious to renounce theilr na-
tionallty? Is the situation of a foreigner such a tempting one that
a8 Syrian would prefer it to his owm? 4 bdrief survey of the status

of forelgners, necessary in a study of nationality, will rightly fall
within the scope of the subject under consideration in this chapter.
Let it be stated first that the principle of perpetual allegiance
was oondemned explicitly by artiole 128 of the Treaty of sévras.g
Turkey was required by this text to recognise the new nationalities
which hsad been acquired by her subjeocts and to liberate them (her
subjeocts) from all ties of alleglance to her. It cannoct be olaimed
that this article concermed Turkey alone and not the atates detached
from her. The faot that this artlcle fells under paragrﬁph 12 of
Part III of the Treaty, whloh fixes the conditions of all changes

of nationality, iz a strong evidence that it lays down a rule binding
upon Turkey as well as upon the new states proceeding from its dis-
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memberment. It is true, however, that this measure was not reprc-
duced in the Treaty of Lausanne which replaced the Treaty of Sdvres,
but the prineiple it lays down 13 so important that it deserves to
have been respected instead of imposing such archaic meesures beneath
whioh lie fear ofklosing nationals and susplelon of 3Syrians disloysl-
ty to their nationality, not to mention intermmtional confliots that
follow and unnedgessary-complications ensuing in the procedure reqguired
for securinz an asuthorlzation. |

¥ith ell the pfivileges and 1mmunlthes sttached to the person
of a forelgner in Syria the situation remains far from arousing a
desire to changse one's nationality. The most striking privilege a
forelgner has in Syria appears before justice., By an arrété dated
Uctobe: 13, 1923 the Capituletions were suspended in Syris. Even
before their suspension the Consulor Courts were sbolished and a
new system was lntroduced on July 7, 1923, oreating what came %0 be
known as Mixed Courts which hendle cases in whioh a foreigner is a
second or third party and in which the majority of the maglstrates
as well as the President are French.l In 1925 the Mixed Courtz were
abolished in Lebanon and arrété no. 89/S created a new system known
as the Fusion Judiciairo‘aeoording to whioh all Lebenese Courts were
to Include French Maglstrates, and so foreigners, are made 1o
stand before any of them. Outside of Lebanon the experiment of the

Fuslon Judlclaire was never tried and even in Lebanon it utterly
2

Talled, ,
e b M

The 3y»iep—end Lebenese Judielal Organization seek its £imal
shepes on February 17, 1928 and was stightiy modified on February 3,
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1930, Article 2 of the arrdté 1820 whioh replaced arrdté 2028 of
July 7, 1923, provided that if a forelgner is & party in a case the
competent court will be presided over by a French Judge and will be
oomposad of a majority of Frenoh maglstrates. Several changes ware
made in the Ledbenese Judiolal Orgenlization after that date. As our
soncern is not 80 much a study of Judiolal Organization for its own
gake as it is for qgfing its relatvionship with the status of roreigng
we shall concentrate on arrdtd lio., 324/LR of Novembar 22, 1939, whici.
1a the most recent act on aﬁah organization. e cannot be aure |
hiowever that no further shange will be made in this field of fre-
quent experlmentation.

1
Article 6 of arrdtd 324/LR° stipulatee that Civil, Commerciel

or Criminal ocsses reslated to foreigners will rfullow tiie following
rules:
1 WLBLD.

If the dispute La—of—%hcmddmpaxnnoe of the Judge of Peace &
French Judge wiil handle the case;

If an appeal 13 made on the decision of the Judge of Peace and
the sase happens to be of the competence of the Court of First In-
srence the case must come defore the Beirut Gourt of Pirst Instance

for Foreign Cases which court will be presided over by a Freach judsé

Appeals froa this court will go to that Court of Appeal presided ovaz
by the first Presldent or by a French president of a chamber,

In regard to majority of French majistrates in cases where _
foreigners are partlies to the digpute artiocle ¢ of arrété SZQ/LR ltii
ulefes that the Court of Appeal sihall bs gomposed of a majority of ;
French judges, but that the Beirut Gourt of First Instance shall be ;
ooaposed of a majority of French judgesm only upon she request of
the Attorney General or of one of the parties in the diapute. |
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articls 12 of the same arréts marks an laportent estep by stip~ .
ulating that in every oivil or commercial cuse in which the parties
are lLebeness or Lebenese and foreigners the parties in the dispute
may choose to glve competence to courts of foreign cases provided
the agreement between the two partlea has been oonoludaed before the
cess and that the agreement besrs & correct date. as for oriminal
cases it 1s stipulated in artiole 14 that oases 1n whioh a foreigner
is involved, in whatever quality, shall be referred to e Frenoh 5
Judge. It is very lmportant to axplain the denctatioh ## the term
foreligner as intended by the arrété, _ _
Acoording %o the law of July 7,1923, all foreigners oould stand
before Xixed Courts. 3Subjeots of anclent caphtulatery powers, sube

Jeots of non oapitulatory powsrs, and even subjects of atates de- :

tached from the Ottoman Fmpire, were oconsidersd roreignera and dixed :

Courts were gompetent for cases involving them. artioi;-gl of the

law or‘iﬁasykado the terwm more resirioted and since then only the

following fall under the oategory of forelgners:

1. Subjeocts of Eutppaan states who, up to August 1, 1914, en-
Joyed ocapitulations privileges.

2, Subjeots of states whose actual terrlitory was detached from |
sapitulatory states, as well as subjeots of states under '
the Jurlisdietlion of the sald states,

3. Subjeots of the U.S8.A, and of Japan,

4. Subjects of states admitted by specisl agreament tc benefit
of the measures of artiocle 2 of the present law,

Acoording to this enumeration the foliowing are forsigners:

All Buropeans except Yougo-ilavs, Aldenians, and Bulgarians,

all individuals belonging to solonles and protsctorates of

Zuropesn states,
all imericans and Japaneso,

all oltizens of Seoudl Arabdia,

Membders of ths last category were sonsidered foreigners dedgause
Seoudl Arabia signed an sgreement with the Mandatory Power in Syria
to that -rteot.' The date of thia agresment oxplired on Deoender 20,
1930, and the agreement was never renewed. Consequently, Arabs of
Seoudl Arsble, like Palestinians, Iragqis or Turks, cannot make any
olaim on the Mixed Courts in s:ri-.’

1. Abie~Xhater =--0p. 6it. 78. 2, 8as next chapser.
Be Seo n.xt chaptcr.
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Iranisn subjects have been added to the list of foreigners by

an arrdté no. 218/LR dated september,l9, 1935. Artiocle 1 of this
arrdtsé considers these subjegts as having acquired the foreign
atatus a3 of August 7, 1935, date of the Franco=Iranian ugreeaent.

Tais 1s in no way the place for a critical study of the Syrian é
judiois) Organization wad the Mixed Courts. It is suffiocient to

éé; stats that Mixed Qgg:ts mark an advance on consular Jourts in the

gu wvay of political sovereignty. oh tae other hand, 1t should be notad;
éa tnat in one genze tie ixed cour;s mark a retrogression on the '
'ﬁ: Conisulor and Ottomsn Jourts. Under the aystem of Capitulations

Consulor Qourts were conpetent only when the two pertiesz in the axs-ﬁ
pute were foreignrers. ushea one party was foreigzner and tioe other a
Ottoman, the Ottomun Courts were coupetent and the forelgner was onl§
assisted by the Drogman of his donsulate, Under tnhe present syrian {

systen uixed Courts are gompetent not only if the two parties are _
foreigners but also if one of them is foreigner and the other Syrianj
It must be mentioned, incldentaily, that Lebenese are not for- é
¢lgners in Syris and Syrlans are not foreigners in Lebanon.
Now, thess judlolal privileges oan hardly be a motive for a
change of natlonallty. It ocould be expected that there are always |
those who, for personal reasons, prefer o atﬁnd before ixed courtlg

but the whole organization does not, in itself, justify the severs

maeasure Of perpetusl allegiasnoe laid down by the legislator in

Syrias.
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Let us go still further into the study of the situation of a
forelgner in Syrla in order to see 1f there i1s much reason to fear
conversion rrom Syrianism to Foreignerism. A atudy of this sort
will lead us into examining the right of the foreigners as granted
and guarentedd by the authorities in Syria.

Rights are elther public or ¢lvil; the former belong to the
i
individuel as & member-of a state and desl with his partioipation

in the funotions and activities of the state; the latter belong to
him as a private belng end desal with his person, his property and
his relationships. Agaln Publiec Rights are either Politiosl ar
Publio in the striet sense. Publle rights are, in general, with-

held from foreligners. Exceptionelly a state might grant certain
publie rights to toreigna:g for reasons o aourtesy, necessity or

reciprocity.

In Syria differences exist between cltizens and foreigners,
This is a normal situation. But these differences are favorable
tc foreigners when compared with thelir status in states with full
politieal independence, Politieal rights are withheld from foreign-

ors. Theae cannot vote, are not eligible to representative bodies

and have no agcess to public fungtions, ete. An exception to this

rule 18 found in arrété 3527 of April 21, 1926, whioh atipulates

that the Muniocipal Council of the oity of Belrut mu=st contain four
seata for foreigners out of & total of tourteen.l Other Publie

Rights like freedom of consclience and freedom of speech and writing

are also enjoyed by foreigners. Artiocle 9 of the Mandate Pact pro~
vides for a guarantee to freedam of speech and arr8tds 2404 and 2830

of April £l1, 1924 and Mey 27, 1984_ror Lebanon amd Syrie respectivel)y
open the way to any foreigner to becoms sditor or owner of a newlpapor.é

. l. Abl-Khater, op. elt. p. 33. L
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This right grented to forqigners beoomes very strange when conte
rasted with the provision of the French law of July 2¢, 1881, which
renders editorship of a newspaper prohibited to foreigners, Here
then 1s a case Ihgre & foreigner is treated llke a c¢itizen, or to
reason lét along lines of our subjeot, here 1s a case where a Syrian
would not lose if he becomes foreigner,

Iﬁ Syria a foreigner has aceess to all kinds of worL and pro-
fessions. He could join & professional syndicate, he could praotice
meddoine and own a pharmacy, and what is more, he could become a
baprister if he belongs to a state member of the League of Nations
or if he 1s American. In this respect Syria has shown a great deal
of generosity with no reason but that she lies under the tutelags of
an lnternational institution, the Leazue of Natlons, and sconomie
facilitiers must be open to all members of this instithtion. What ia
regreitable in suoh measures is not so much the fact that foreligners
enjoy equaelity with Syrians as the faoct that citizens of Arab
nelghboring lands are not even egqual to forelgners. 4An arréts of
January 21, 1926, for Lebanon, and another of June 2, 1930, for Syria,
prohidit the practice-of barrister to any citizen of Arab lands like
Salestine or Iraq.

Although the rights of a foreigner are almost equal to those
of a native, yet eertain restrictiona do exist which, fortunately,
enable us to make a distinetion between one and the other. :Thasa
restriotions goncern the right of a foreigner to enter or leave syria.

In order to penetrate into Syria a forelgner is required to
have a passport (arrété 2283 of December 24, 1928) bearing a viss
from a Frenoh oonaule authority abroad, This restriction, however,

does not make the situation of a fareigner worse then that of a

native for the latter too s required, dy the seme arrdté, to bear a

C o rawas me e 2T
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passport in order to leave or to come back to his owmn country syrie.
Following provisions of erticle 3 of the Maniete Pect pasasparts used
to be dellivered by the Mandatory FPower.

This prectice continued up to 1942 end wae consistent with the

idea that all intoinational relationships are of the competence or

the Mandatory authorities.” The Slreté Générale, & branch of the
\

daut cbmmisaariat. was-the oompetent department to issue such pass-
ports.,

With the advent of the new régime introduced by the Free French
Delegation according to whieh 8yria and Lebenon were declared in-
dependent states, the power to issue passports to Syriens and Leb-
enese was trensferred to the Syrian authoritles. Pasaports as of
March 1842 are lssued no more in the name of the French High Com=
missioner, but in the name of the Presidents of the Syrian and
Lebenase Republice.

Certain agreements with nelghboring countries have cfeated soms
exceptions t0 the rule concerning passports. Turks transiting on
the Bagdad reil-road are not required to bear visaed passports when
they enter within the Syrian frontiers between Meldan~Ekbes end
Tchaben-Bey. A4lz0 the Treaty of Bon-Volsinage of 1928, with Turkey,
allows people on both sides of the Turco-~Syrian frontier to pen-
etrate and oiroulate freely within five kilometers of the said
frontiers. '

Under the Ottoman régime a forelgner was offically recognized
as such and waa eligible to enjoy capitualtions privileges and im-

munitiez by being required to register at his consulate, A forelgner
in Syria today is not required by the authorities to procesd to suoh

registration, His owm Consulate might make him do so for hh» Oown
private interest, but the Syrian law, expressed by arrdté 81/1LR of

i - . ar:—‘;
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August 21, 1931, regquires every foreigner to register with the
sireté Généralol and seoure an 1den€ity card. "Tout stranger agé
de plus de 15 anes et devant résider dans les territokies sous
yandat frangais plus de trois mols, est tenu, dans les dix Jours
de son arrivés, de se présenter au servioce de Sfireté Générale ou,
4 ddfaut, au service de poiioa locale, le plus proche de sa rési -

4
dence, pour y felre une demands de carts d'identités” says article

2
1 of the arréts,
Other restfictions on rights or'rareigners are found in the
vower of expulsion and extradition by local suthorities, It is

interesting to note that the Ottoman authorities did not have the

povwer of expelling a foreigner, such power having been left, by
caplitulation treaties, to the Consuletes concermed, If, for any
reagon) the Imperial governmment wished to expel a forelgner the

only means at ﬁn; disposal was %0 notify the consulate of her deaire.
The situation tcday is more soverelgnelike: the Mandatory Power who
has the right to expel foreigners may do 80 on her own lnltiative or
following a demand of the local government. Similarly in thé-sase
of extradition, No treaties far extradition existed between the
Ottomen government and any other government. On the cnatrary today,
hosides extradition treatles dbetwoen France and other powers there
exiat treaties with neighboring countries. An extradition treaty
was signed with Palestine on July 11, 1821. Protocol Annéx}z  the
Ankara Convention of May 30, 19268, provided for extradition agrse-
ments with Turkey, and the Irasqi law of December 3, 1928, including
the rules of extradition, was gommunicated to the Mandatory Power

in sSyria. |

.-..ﬂ.---ﬂﬁnﬂﬂ--

1, A serviae under the Jjurisdietion of the Mandatory not the looal
2, Recusil des Actes Adm. du H. 0. F. 1930. authorities.
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one more phase of the rights of foreignera ocould be mentioned, not
as a restriction, for it 1s not, nor as a privilege, for ltlhaa
taken ;way e privilege. Under the régime of Capitulati ons foreign-
ers enjoyved many kindg of fiscel lmmunities, These lmmunities weres
among the most important rﬁgtorq to make ths oondition of a réreign-
er an enviable one. 2oday, the foreigner has no fiscal ;mmunities.
ie pays custons taxes,ﬁ;érsonal taxes, proressional taxes, and he
stands, in that respect, in perfect equality with a native,

Thils sketoh does not pretend, iﬁ any way, %o glve a therough
study of the candition of forelgners in Syrla. It is intenfed to
noint out to the most striking distinotions hetween a forelgner and
a native in order to find out if there is still eny room for a
desire on the part of the Syrians to renounce their naticnality and
. 2st a forelign naturalization, & supposed desire which might have
influenced the promulgation of the principle of perpetual alleg-
lance in the Syrian nationelity law,

#lth the capitualtions suspended and the condition of forelgners
as 1¢ 18 there cvan hardly bse an exouse for continuing the prineiple
of perﬁatual allegiance in Syria. 0On the other hand, it is probably
sorrect to assume that the legislator was laying down principles
which might prove necessary in the post-mandatory perlod. Ceptis-
ulations, it will bde remembered, are not abollished in Syrias; they

are only suspended. When and if they come baok to life, a.aituation
highly improbable, these restrioctions of artiole 8 may prove to be
helpful, Ancther assumption might be that the legislator found it
wise to legislate on Ottomen lines in a oountry whioch has juast fallen
heir to a part of the Ottoman Empire. Whatever the ressan mgght be

1% 1s worthy of noting that with a messure such as the one ve are cons-
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jdering confliots with neighboring stetes ere very apt to arise
aspeclally because nelther Iraq nor Pelestine have made similar

rastriotions,
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APPENDIX

The following is a study of artlole 9 of the law of January
19, 1925, This article reads as follows:

"Les contestations en matidre de nationalité reldvent ex-
clusivement des tribunaux eivils."

Yhat else could he ssid in regard to this artiole bﬁt that in
case of disputes concerning the nationallty of individuala the Civil :
Courts of Syria are competent to settle the dispute. And yet the ques~:
tion is more important than oan be fligured ocut at first slght and :
the history of the problem is more complicated than a few words can
SHOW,

Disputes oonserning ngtionalities arlse in the past and continue
to arise today. As long as there was a distinctive value %0 a for-
eigner, as long as there is today some difference between the rights
of a foreigner and those of & native, there always were and will
always be ocases in whieh the nationality of the individual 1s import-
ant to be determined. When & confliot on nationalities arises de-
fore a court one of two organs may settle the conflicect and determine
the nationality:; elither the court hendling the case will setile the
question of nationality and proceed with the case, or the court will
refer the confliot to another organ which will settle it and then
advise the court.

The Ottomans had & special department knowm as the Bursau of
Nationalities to settle oconflicts pertaining to natianality.l The
funoctione of that bureau were very important: 1in the first plaoce
the distinotlon between a foreigner and an Ottoman wes vqry'important
and carried important results on account of Capitulations, in the

- am = m oW W W e W s = W S -
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second place the bureau had not only legel but also politiocal powers.
It did not only belong to that bureau to determine the nationality ol

an individuel, but it also fell upon it to stetses whether this indiv-

idual, belonging %0 thias or that ngtionality, enjoyed this or that

category of privileges or_;mmunitied. The decisions of the Bureau
were based on a goodhknorledge of the game and intricacles of
capltulations, - _

The High Comnmissioner in Syria re-established the same kind
of bureau under the name ¢f Bureau des Nationelltés, by an arréié
no, 1809, dated January 15, 1923, Although capitual tions had dbeen
suspended, yet because of the judielal organization of the country
thers was still interest in distinguishing nationaelities one from
the other. This Bursau punotioned for several years aemd proved to
be impartial in ita decisions. It 4Aid not have any political power
for 1t only acted upon the demand of a court where a case was pend-
ing. It only determined the nationallity of the person in gquestion
and the court was left to settle the question as to whether that
individual enjoys the privilege of having his-case came before Court
of "Causes Etrangdres™ or not.

Arr8tés 15/S and 18/S abolished the Bureau des Nationalités as
is svidenced by article 9 heading this eppendix. The eivil Courts in
Syria, like those in France, are, apcording to this nrtielp; compet-
ent to settle confliots of nationalities. The Courts hailed with
pleasure, and suthors egreed, almost unanimously, that the measure
taken is the most logiocal one.1 gogordan was then able to write:
"Rien n'est plus juste que d'avoir confié au magistrat seulement la
connalssance des questions si delicetes st si importantes que souldve
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la loi sur l'alligeance, Les formalltés dont sont entourées les

déelsions Judiciaires, 1'instruction Ppénale préelable, la publicitsé
des audlences, les modes de recours, sont des garanties que l'on

chercheralt valnement, sl lteffalre devait 8tre tranchée sommairement
dans les bureaux ﬁé l'Adminiatratidn,Publiquo}"

Inspite of all the advantages gained by the suppression of the
Bureau des Nationalltés-the problem was not ocompletely s;ttlad.
rractical considerations have rendered the nﬁl measure slmost in-
applicable, By leaving 1% to courts to settle gquestions of na=-
tionality it was made possible to stemp an indi{vidual with different
nationalities depending upon whether the case somes up before this
or that court first. In Tripoll an individual may be deolared a

Lebenese and mede to stand bdfore & court composed of Lebensese

magistrates, in Beirut. The same individual may be deolared foreign-
er and made to stand before a sourt of "Causes Etranglres”.

In order to avold suoh ocontradictoary Jjudgments it was found
necessary to abrogate this artiole 9 of the lew of Janusary 19, 1925.
The law on the judiocial Organization of February 17, 1828, reverting
to past arrangement, established a speclial camission, outside of
the courts, to decide upon ell oconflists relating to nationality.
Article 9 lived three years gnd was substituted by an organization
gimilar to the Bureau des Nationalités.

- P W S 4 W e m S R W ae A B e

l. Cogordan: La nationalité au point de vue des rapports internstion- E
sux, Be., Rdition, p. 1102 anad 1103,
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The atory of the Buresu des Natlonalltés did nos end hefes Its
functliona beling very laporsant, i%s jurisdietsion being vast and of
significant results, thls Bureau has been open to & big nuabsr of
changes and modifigetlons. 4n Wareh 25, L93S tua arrdss of Februsry
17, 1¥28, were abrogeted by an arrétd No. QO/LR « Aoccording te tais
arrdté the Gousieslon denm Nationalités is deolarad ths only organ
goupetent %o deal wlth matters br nationality. Article J widens ths%
jurizdiotion of the Sounission by stipulating that adainistrative as'
weil as Judiolal aythoritlies may bring cases forth be}ors is. Axtiei

4 avates that ihne Commlsalon may not deliberste unless at least three

of 1ts sembers take part. This stipulation, however, wes aodified
on Noveaber 3, 1939, by an arr8ts No. 308/LE® wiloh in view of the
war gonditions, renders valid deliberations made by the Buresu even
when aonly twu ascsbers take part.

Further ciange la the Buresu des Natlonalliés was made on June
28, 1935, whien arrdtéd ﬁgf liﬁ/LRa modified ite oonmpousition. Fheress .
arrdté 86/LR of dareh 26, 1935, had provided for tie advisor on Fol~ |
itiocal Affalrs as presldent, and the Head of the Diplomatie Bursaw,
the leglislative dvisor and an advisor of the Court of Cassation as mﬁ
sumbars, the arrété Ho. 148/LR, replaced the last momber of the pre- i
vious arrdte by "a French magistrate on servios in ane of the Jurise é
dlotions whoss saat is in Beirut”, leaving the presidont and She ruat§
of thes members intac¢s, ' :

30 much %o show that confliota on nationailty are solved by e

spsalal organ, the Buresu dea Hatlonalliséds. 7The proocess of experi-

mentation, howsver, is not &t an end. The Buresu des Nationalités

received her second death blow on July 27, 1940. On that day sa ar-
rté Ho. LO7/LR deoresd the desth when it stipulated in 1ts artiole 1
that eonfilots in matters of nationslity shell fall under the jJuris~
diotion of Civil Courts for foreign casea, It is clsar, therefors,

that suoh a measurs sbrogates arrétés 66/LR, 145/LR and 308/LR of Mare
2%, 1638, June 20, 1935 and Noveabsr 3, 1939. The Buresu des Nation- -
alisés 1is no more, :

1. Bulletin Offielel du H.0.F., ApFil 15, 1936, p. 133,
g, » " woww . July 18, 1939 -, 108
5. v e n == Dastmbder 7, Li86,P. 3459,
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CHAPTER VIO

Syrian Rationality and the Neighboring sStates

The purpose of this chapter 1s three-fold: to point out to
the political pooblems arising be?peon Syria and thn nelghbvoring
lands out of nationality aggislation, to investigate ;th\thaso
legislations with a view to rfind out if historicel, recial and

cultural community betwesn these lands and Syria have been taken

into oonsideration, and finslly, to suggest such measurss as might
socerm advisable for the betterment of relationabips among Arebd

ocountries. From this it becamses clear that 1t is not proposed to
make a study of the oconflict of nationalit y laws smong these
sountries, asuch a study being of the scope of private internation-
al law and not of that of Syrien law which has only s national
gharacter, A study of this sort should not heve found place in
our work, but the fact that Syrla and her neighbors are so much
relatsd to saoh other, and that the Areb sspirations have sc often
been directed towards creating mofe politicel unity among Arseb

gtates, these facts, it was thought, are sufficient reasons to mske
our attempt, 1f not worth while in its outoome, &t lemst advisable

in its intentlion.

Syria borders on Turkey and on three other states detached from
Turkey, like her, by the Treaty of Lausanne, Palestine andfmrans-
joréan lis to the South, Irag lles to the East, A fourth country is
tgypt. Although it does not border on 8Syrie, yet because of racial
and linguistic affinities and because of the many Syrian natives

settling in 1t deserves a greet deal of our attention. The Xing-
dom of Sutudl Arabla will be mentioned slong with the reat not so
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much for its closa relationships with Syria as for 1ts being an
undetachable unit from any study concerning the Arsbs and the

Arab naticnality. Turkey, the heart of the old O%toman dmpire,
Iraq, Palestine, Transjordan, Egypt and Sutudl Arabia are there-
fore, the countriés to be considered in thelr relationships with
the Syrian nationality. 43 Turley is a non-Arab cauntry‘rran which

the Arsb peopla were omly too glad to detach themselves, we shall
discuss 1ts relationships with Syria separately taking up only

tihose nationallty problems oreated by its own dishmmberment.
It will be remembdered that article 31 of the Lausanns Treaty

made provisions for Ottoman subjeots mcquiring ths Syrian national-

ity to opt for Turkey within two years from the application of the

Treaty.l It was pointed out elso that the Lausanne Treaty falled
to provide anﬁ solution to the ease of Syrien natives living in
Turkey and who wish to opt for the Syrien naetionality. Options of
Turks in Syria, for Turkey, and options of Syrians in Turkey for
Syrie, have already been disoussed and the legal solutions have
already been mentioned.

Neither the solutions proposed by the Treety of Lausanne 1h
regerd to options for Turkey, nor thosge laid down by the Ankara
COnventionz ooncerning options for Syria proved practicable., The
two years delay for option and the twelve monthas delay for ﬁrana-
fer of residence glven by Lausanne were not sufficient to mske any
effective option or transfer. NMore so was the--ix months delay DO
option and the twelve moantha delay for tranafer set by the Ankars

Convention. In both gases thers were complaints and protests. In
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l, 8es chapter III on Options,
2, Treaty of Bon-Voisinage, May 30, 1928,
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both cases there was much difficulty in harmonising betwesn the
national feeling and the economic oondition oreated by the ne-
cegsity of tranafer of resldenge and of movables.

The delay of option for Turkey expired on August 30, 1915.1
The Mandatary Powef in Syria extended the delay till august 30, 1927,
As this date did not mset';&th satlsfaotory results for Turkey the
High Commissioner roirs?ria made it known that the deley is prolonged
till January 31, 1929? On the Syrian side,.howevar, the situation
was different in view of the strict attitude taken by Turkey. The
Tarkish claim was that logle demends that it should be made more
difficult for Turkish subjeots to renounce their Turkish nationality
than 1t 1s made for Syrlan subjects to regain thelr Turklsh naticnel-
ity lost to them by the Lausanne Treaty. Henoe, when following
the stipulations of the Ankara Convention, the delay for option ex-~
plred, Turkey reluctantly prolonged it till 1827. 4and when, in
1927, Lebanon asked for another prolongetion Turkey refused to
grant i1t snnouncing that the only channel left for Syrien natives
in Turksy to follow is that of naturelization.

A nev problem of optlons arose again in 1930. On April 3,

1930 a protoool was signed Wl th sSyrila defining the Turco-Syrian
frontiers. Following the foontier line drawn by this protocol some
territories already in Syria fell to Turkey and others in Turiey
fell to Syria. This exohenge of territorlies made the guestion of
optiona erise sgaln, The sams protodal provided, however, for e
three-months delay within which options for Syris or for Turkey
should be nado.s It is interesting to note that thirty five

1., This is two years after the application of the Treaty of Lausanne

2. H. C¢ R 19" - 1930
30 H. G. Re. 1950 - 1931.
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families in Turkey opted for Syrie and that none in sSyria opted for
Turkey, a fact whioh shows, among other things, that boundaries were
not drawn on striodly nationalistic basis.

The problen of options between Turkey and Syria was never set-
tled, There Ierowhot only the dates of options, but also the dates
of transfer of residence efd whatever economice complications that
follow it. There was-eleo, and here 1is the most importaht of all
problems, the case of Syriasn native emigrants who still had Turkish
nationality for having falled to snjoy the facilities offered to
them by article 34 of the Lausamne Treaty. The League of Nations,
approached by Frence on more than one occasion, had to leave it
offleclally to her to settle this problem with Turkey. The PFranco-
Turklsh Treaty of May 29;-;935, drew out some provisiona for sst-
tlement. It stipulated that emigrants of Syrianbrigin have another
delay of cne year bheginning May 29, 1937, to opt for Syria. This
Treaty simplified the formellities of options and Syria began to make
plans for the reception of her thousands of ohildren abroad, It
was Just arter this Treaty that Lebanon farmed that well known
"0ffice des Emigrés” in order to facilitate matters for those 300,000
Lebeness native emigrants still under Turkish juriadiction.1

Thia muoh for options and thsir .erreot on subjeots of Syriean
origin. As & country dordering on Syria, Turkey is in close touch
with private life in this country and go it is 1ntaraat1ng"£o
glanoce over the reforms and changes made in its nationality which
have a bearing on the mational status of Syrians who come im touch

'ith Turks.
One of the most important prineiples followed by the Ottoman

1. He. 0. R. 19368,
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nationality law has been that of perpetual alleglance., It hes
been taken up in the case of the law of 1889, and it has bsen
taken up also in the case of the Syrian law, The Turkish law of
May 28, 1928, has kept this principle in ite article 7 by stating
that the abandonment of the Turkish nationality is subordinate to
a special authorisation ob¥ained upon & request addressed to the
Minister of the Interior and by a declsion of the Council of
Minlsters. As in the ocase of Syris the reasons whioch had motivated
perpetual allegisnce in this cougtry had also disappeared in Turkey,
#nd to a larger measure t0o. Turkey has become now & modern atate
in the juridical sense. Nationality laws are in ocomplete harmony
with the prinoiples of international law as generally adopted in
Europe. The evolution lhioh started at Gul~Kheneh in 1839 1is
gompleted 1ln 1923. Seocularizatlon of the stae institutions made &
tremendous progress. The Caliphate was abolished on March 3, 1924,
and complete separation of Churoch from the State was lnaugurated,
Article 38 of the Lausanne Treaty provides guarantees to ninorities,
Religious dlstinetions are no mors a basis of differenociations smong
subjeots; all Turks are equal befors the law, Above all, Gapit-
ulations, repudiated unilaterally by Turkey in 1914, have bheen of~
ficially abolished by article 28 of the Lausanne Treaty. All these
modifications would have been good reascns to wave out the principle
of perpetual allegiance which still stends as firm as ever before.
It & Turkish subject gets a Syrian naturalization without his
government suthorization he will continuwe t¢ be considered a Purk,
It is also important to emphaclize the algnificancs of asscular-
ization in Turkey. As the msjority of Syrians belong to the Moslea
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religion it is worth noting that conversion to Islem is no more a
means of acquiring the Turkish nationality as was the cese under
artiole 4 of the law of 1869 by the Council of State for suoch
purposes., Nelither a Syrisn Moslem, nor a Christian Syrien converted

to Ielam, ocan seek any favor im Turkey by using religious faotors
as means for acguiring Turkish Natlonality., It is only after five
years residencs or by _special favor granted by the Coundil of
Ministers that naturalization oan ba_obtained.l

Marriage is enother sourwe of international relat ionships
creating changes in national stetus of individuels., The Turkish
nationallty law is one which ie in direot conflioct wlth the Syrien
and so it deserves some study., "Foreign women", stipulates artiocle
13, "who get married to Turks become Turkish oitizens, and Turkish
vomen who get married to ereigners remain Turks"., The first part
of this rule doea not oreate any oconflioct with Syria for the Syrian
law recognises the leas of the Syrian nationality for a woman who
marries a forelgner if the law of the latter grants her the husband's
nationality. On the other hand, %o state that a Turkish wonan re-
mains Turk after her marriage to & Syrisn is irreconcilable w th the
Syrian rule making the foreign waman acquire the nationallity of her
Syrian husband, VWhat this means, therefore, is that a Turkish
woman will have a double nationality; she is Syrian befors the
Syrian law and Turkish before the Turkish law,

Although sueh oconfliots are unavoidable yet it is regrettable,

in a way, to have cases arise bdetween two pountries whose ¢itizens

are llkely to intermerry bdecause of the proximity of territories,
ir not for many other causes. Waen confliots of this sort do arise
anong neighdoring states the general measures commanded by the law

l, Art. & and 6 of the law of 1928, {
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are usually tempered by means of spescial agreements in the form of

treaties and protocols, eto, The case of Turkey and Syria remains
hanging.

With these few points we end our brief survey of the natliomality
relationships with Turksy. It will be seen that the separation bet-
ween the states has becomeﬁghmpleta. Neither history nor religion
form any oommonﬁground“ﬁh which the two natidnalities meet. Thaye
were no raecial, or linguistio, or oultumsl ties to unlte syria to
Turkey when one made the other a part of her Implre; there are, today,
no more legal ties to make the two countries even remember that they
wore, at one time, artifioialiy united.

Coming now to the Arab countries having relationships wikh syria
we vegin by taking up Egypt. This lend had a peculiar situation at
the time the Lausanne Treaty was signed. Whether Zgypt is a state
detached from the Ottoman Empire by Lausanne, or whether it wes al-
ready a state before the Treaty, is a question on which juriats have
very much dwelt without arriving at a définite conclusion.l Egypt's
peouliarity lies in the faoct that even when it formed a part of the
Ottoman Empire it had its own internal nationslity as distinet from
the general Ottoman nationality.g From the internatlional standpolint
an Egyptian native was an Ottoman subjeot, but from the purely na-
tionel viewpolnt he was an Egyptian indigensus by virtue of the law
on indigineity of 1856 and of 1892. This doubles nationality does
not oongern us here for the other peculiarity is more important,

If Rgypt had continued to exist as striotly a part of the Ottoman
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1., See Addul-Hamid Badawl Pasha: Aipergu sur la question ds la nation-

alité Egyptienne; Ghali: Les nationalités détachées de 1'Empire
Ottoman.

2, 8Ses shapter 1I.




Empire untll the end of the World War as Syria did, the Lauseanne

Treaty would have bsen applied in her case and the problem in res-
peat to her would not have been different from that in regard to

Irag, But conditions were diffsrent. On December 18, 19i4, Great
sritain deglared her Protectorate over Egypt and seversd the legal
tle, hoever weak 1t might hdve been, which dound the Nile Valley to
the Sublime Porte., On-March 15, 1922, Egypt was daolare& an independ-
ent kingdom and King Fouad I ascended the throne., 0On July 24, 1923,
the Treaty of Lausanne was sligned,

These three dates are remarkable. The first lies before the
Treaty of S&vres, the second after Sdvres, and the third after the
independence of Zgypt. This meansz that the Treaty of Sévres, lying
after the unilateral act dgmoraatina & British Protectorate and
before the Independence Aot of 19282, could legislate for Egyot and
for the Egyptian natlonality. The Treaty of Leusanne, on the
contfary, ooming after February 28, 1922, date of the abolition of
the Britlah Protectorate, and efter March 1%, 1922, date of the
Proclamation of the Egyptian Independence, did not make any allusion
to the nationality of Egyptians although in questions of nationality
rolated to other states it repeated the same stipulations laid down
by Sévres. But such a situstion oapnot but call for olarification
due to the faot that, after all, Egypt contained a big number of
Ottoman subjeots whose national status is determined only by the
Lausanne Treaty., Independent Egypt cannot entirely escape the in-
flusenoce of Lausanne.

If Leusanne 4id not direetly settle the problem of Egyptian
nationality in regard to Syrias and_other ex~0ttoman provinges, 1t
aid nos fail, however, to provids a solution to the Aiffioculties
whioch might arise of Egypt‘'s non firtioipation in the Peace Treaty.
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Artliole 1% of Lausanne bridged thes gap:

"Des stipulations ultériourss, 4 intervenir dans des cone
ditions & deteruiner entre les pulssances intépesasdes, régleront
les guestions naissant de la reconnalssance de 1lt'Etat Egyptlen,
auguel ne s'appliguent pag*}os dicﬁbaition- du présent Traitsé
relatives aux terrétolires détachés de la Turquie en vertu du dit
traitéd.n T

The day following the signing of the Lausanne Treaty, on July
24, 1923, Great Britein and France, aware of the necessity of find-
ing a right solution to the national status of individuals touched
by Leusanne, signed an agreement between themselves advislng that
the French Government, aoting for Syria, and the Egyptian Government
come t0 a setilement on the determination of the conditions for
options., The Franco-British agreement runs as follows:

"Los Délégations Britanhkigues et Francalses, oonslderant gus
le Gouvernement Egyptien n'est pas mignataire du Traité de Paix
aveo la Turqule en date de oe jJour, et que les conditions d'ac-
quisition de la nationalité égyptienne par les ressortlssants turcs
4tablis en Egypte ne sont pas.enoore fixées, sont d‘tacoord pour
Juger necessalre qutavant, ou, aussitdt que possible, aprés lea mise
en vigueur du Traité de ?aix aveoc la Turquie, conformément & ltart-
iole 34 du 41t Tralté, un eccord & conclure entre le gouvernesment
Egyptien et le gouvernament Francgels, sglsaant pour la syrie et le
Liban, préoise les oonditions dtoption prévues par odette stipulation.
Le délai oourrailt & partir de la conclusion du dit accord.® Follow-
Ing the terms of the above acnvention an agreement far determining
the oonditions of option was srrived at between Franse on behalf of

Syrls, snd Egypt, on March 11, 1988.
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The above mentioned texts cleerly show the intricate pro-

blem of the Egyptian nationality in its relationship with the na-
tional status of the nativees from territories detached from the
Ottoman Empire and more espacially_with Cttoman subjects in Egypt

of Syrian origin., Benefiting of thé'speoial tie which bound Egypt
to the Ottoman Empire thousands of Syrien natives had migrated to
the Nile Valley long b;;ore the World War. They settled thare and
prosperously built up a situation 'h1oh made them look upon Egypt as
a second home. 1In business, literature and politics they stdod
aﬁong the leaders. The intellectusal and national life in Zgypt was
greatly contributed to through thelr incessant efforts. They be-~
came assimilsted to the Egyptian autochtones. They weres not cons-
cious of thelr original home, Syria, as long es Egypt was looked
upon &8 a part of the Ottoman Fmpire. Their view, ez well as that
of thelr government, ohanged, howsver, when the end of the wqud war
presented them with a home 1ndependent from Turkey., Now that Syria
is 8 separate unit many of them wanted to hear alleglance to her.
The Treaty of Lausanne offered two means for doing so. Either they
would have to opt far Syria according to artiole 82 and consequently
transfer thelr resldence to Syrla by virtue of article 33, or they
have to opt according to the terms of artiole 34 and keep their
residence 1in Egypt 1f they wanted to.1 It was pointed out in an
esarlier chapter, and has dsen repeated again in this, that Rgypt
was not effected by the Lausanne Treaty and so the Syrian had to
obey not to international stipulations but-to e rule of a complete~
ly national order. The stipulations have been maentioned, But the

1. See ohapter III on Options,
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law of 1926, discussed earlier for its theoretical value, was
abrogated, and it is in the ddpret-lol of February 27, 1929, that
we have to seek a solution for the problem with Syria for it is
here that is formulated the Egyptian Nationallty Law.

The law of 1929 differs in many ways from that of 1926 in re-
gard to options, VWhereas :ﬁe latter required a transreq of re=~
gldence within six mbﬂ§hs from option, the latter, Iin its article

2, does not make this requirement. Paragraph 2 of this artiocle
states that "unless 1t is otherwise stipulated, the optors mey be

submitted to the oblligation of leaving the Egyptian territory."
The same paragrapn, indicating the time within whioh a person has
to leave, 1f he is required to, says "within slx months from the

injunotion which will be sent to him by the Ministry of the Interior.™
The difference here is enormous. In 1926 the Syrien native had te
leave for Syria six months after his option for it. By the law of
1929 he will remain in Egypt unless the Minlatry of the Interior re-
quires him to leave in which case he will do 30 six months after
receiving the order,

Another difference between the law of 1928 end that of 1989 lles
in the faot that the former annuled the option of one who does not

leave ths country within the prescribed period or who comes dack to
_ Zgypt within five years from his leaving 1t, and considered him
= Egyptian, whereaa the latter expelled, by foree, an individual who

doss 0. In the first case s Syrien native who has opted for syrit
without leaving Egypt within six months is considered not ¢ have

opted for Syria but to have remained Egyptiané In the ssoond case,

whieh ia the one actually in preoctice, a Syrisn native who does not
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1. An Zgyptsian, according +0 pareg.3, asrtiocle 1, of the lew of 1989,

any gtiqfan subjeot who had his haditual residenge in t on
Nov, 914,and who ha $ained thi deno % -
publiaatioi of the pr:scnt law. & residence up to The
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leave Rgypt within the presorlbed delay after the order to do so is
expelled from the ocountry. This new measure 1s, undoubtedly, more
in hammony with the spirit of the Peace Treaties which aimed at
grouping nationalities according to thelr free will and desire. One
who has opted for Syrie should not be made Egyptian efter his choloe
has bec¢ome manifest, BettQ; send hinm to Syria the land he has
chosen to belong to. ‘

St111 8 third dlfference ias seen in the'oategory_or indlrvid-
uals vho are sutomatioslly considered Egyptians. According to the
law of 1926 are sonsidered Egyptians not only those whose hebit-
uel residence wes in Fgypt before or on November 5, 1914, but also
those who had it after Novembsr 5. ¥While considering am Egyptian
all ottoman subjects whose residence in Egypt dates back to Nove

emnber 5, 1914, the law of 1929, does not grant such nationality
to those Ottomen subjests who had thelr residence in Egypt after that
date, Article 3 stipulates that "0ttoman subjeocts who have rixed
thelr habitual residence in Fgypt after November 5, 1914, and who
have maintained 1t up to the publicetion of the present lew, may
demand, within a year from the said publication, to be considered as
having aoquired the Egyptisn nationality, Falling to do so these
individusls will have to submit to the obligation of leaving the
gountry according %o the conditions prescribed in the previous
artisle," ’

To sum up: Syrlans whose habitual residence was in Egypt be-
fore or on November 5, 1914, and maintained it up to Fedruary 17,
1929, are considered Rgyptian subjects., If thelr habitusl re~
sidsnge in REgypt was after November 8, 1914, and continued up to
Fobruary 27, 1929, they may gain the Bgyptien nationalisy upon a
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request, which ocannot be refused, filed befors February 27, 1930.
If they had their habitual residence in Egypt before or on Nove
ember 4, 1914, but did not maintain it up to February 27, 1929,
they may gain the Egyptien nationality upon a request, which may

be refused by the Counoil of Ministers, filed beiween February 27,
1829, and February £7, 1930 in whioh case the oandidate may be
required to enter EZgypt within a period prescribed by the Minister
of the Interlior. Also, a Syrian in Egypt may opt for Syria and
lose the Egyptian natiomallity. In that case the Egypiien Minister
of the Interior may order him to leave the eountry and ke will have
to do so within six months from the date ¢f the order. If he & es
not leave Egypt the Zgyptien authorities will mske him leave it., It
may happen that a Syrian native opting for hls native country will

not be required to leave XZgypt.

The guestion that worried Syria most 1s that of having syrians
in Egypt leave the country upon thelr opilon for their native land,
The Mandatory Power in Syria took up the matter with the Egyptlan
authorities and the result was nothing but an assurance on the part
of the laetter that the measura of foroing Syrians %o leave Egypt
will be usoed with utmost disorimination and thet it iz only intended
to olean up the country from undesirable slements. Aotually the
number of Syrlans who had to fall under this obligation was too
alight to dbaserve any attention, -

Considering now the Egyptlen law on nationality from the in-
ternal astand point we will notice, first and foremost, that Egypt
still sticks, with valid reasons, to the principle of perpetual al-
legianse., Artiole 12 is very specific in requiring that an in-
dividuel who wishes to asacquire s forsign nationslity has to obtain
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an suthorisation from the Egyptian Government. In Egypt, more than
any where else in the Arab world, the foreigner still has privileges
and immunities which remind one of the days when (apitukations were
in thelir full swigg in the Ottoman Empire, Mixed Courts, not Con~
sulor Qourts, have Jjurisdiotion over gasesm involving forelgners.
Parpetusal allegiance ia, iﬂfzgypt, e sound measure for preserving
the eountry's children,

The influence of marrliage upon national.status in Egypt dces
not confllet with the Syrlian law. Ah Zgyptian woman who gets mar-
rled to & Syrian loses her natlionality of origin sinee the Syrian
law grents her the nationality of her husband (artiscle l4}. 4
Syrien women, aceording to the sams artiele 14, who gets married to
sn Zgyptian becomes Xgyptian citizen without any obstacle ocoming
from her national law., However, a certaln regulrement was made
later aoéording to which the future wife of an Egyptian will heve
to notify the Minlistry of the Interior of her intention to marry
an Igyptian in order to securs an authorization to gein the Egyptian
nationality.l The purpose of this authorization ie to avoid grant-
ing Egyptian nationality to immigrants whose number has increased
lately and who seek gaining the natiocnality by a "Mariage de Com-
plaissnoe®, It will be worth while for 3Syrie to adopt the same
measure and apply more disorimination in granting a natidnal}ﬁy to
foreign women married to Syriens. ’

Although BEgypt is a separate politiocsl unlit from the rest of
the Arad world, although it hes not teken as ective a part in the
movement for Arab unity as the other smaller atates have in post-

2
way years, yet there are several evidences to reveal that 1t, the
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1. V¢rbal information given by she Egyptian Consulate in Bnirut.tbxt
SOUrees unknown,

2. The part‘sho played in the XIX Century in Arab national nanlqns
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greatest of the Arab states, has not severed hersslf from the
rest of the Moslem Arab world. Paragraph 4 of artiocle 6 deoclares
to be Egyptien children born in Egypt from a foreign father he who
wag born there provided he balongs by race to the majority or the
population of a cdhntry of Arabie language and of Moslem religion,
Again in requiring a peri?d’or ten years resldencs to fulfill pre~
requisites for naturalisafion article 8 adds that the oa&&idate
should know the Arabie language. Still again, aware of the fact
that heads of religious communities have a great influence on the
mesmbers of their congregation, and seeking a pollioy of assimilstion
and uniformity, Egypt grantz its nationslity, without any further
condition, to heeds of Egyrtian religious communities. Relligious
communities in Egypt being in close community of feth with the rest
of the Arab world, their heads, if foreigners, may be of Syrian or
any Arab origin. If they happen to be of Greek orlgin, whioh fact
is wvary likely to ocour, the relationshiy with many Christlians in
Syria who profess thne Greek Orthodoxy will atill be & close one,
Egypt 1s one of those countrlies whioh had adopted a measure
for depriving a person from his Egyptian nationality which we have
strongly reccmmended for Syria. A foreigner who has aoqnirsd the
Egyptien nationality by naturalization, (art. 8) or by birth in
Egypt (Art. 7) or by established residence (art. $), may be deprived
of his natlonality if he has acquired it by false declaratib;s or
fraudulous seans, or 1f he has been eondemned in Egypt;;nﬂfir;riminal
D with two years impriscnment, or if he has commiited an act,
endangering internal and external seourity of the state, or, finsl-
ly, if he has propagated subsesive ideas sontrary %o the funda=~
mental principles of the Conestisution by means of apseches, Iritips.

[T - . . .
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or any other means of publication, From the above 1t is olear that
Syrians who havs automatically acquired the Egyptian nationality

by virtue of artiocles 1, 2, 3 and 4 40 not fall under the Tule sx~
pressed by this measure. It is only foreigners who have newly ac-
guired the Egyptien nationel ity that can be depréved of it. Syrians,
in that respedt, ara'looked-;pon &3 having been assimilaxpd and

are in every way, treated like Egyptlans,

Two eountries, Syrla and Egypt, whioh hAve for generations enter=~
tained olose relatlionships in the eoconomic, oultural, nationsl and
political fields; two oountries with a strong community of language
and religion; two oountrlies a0 geographically near to each other and
in whioh live two intelligent and cepable peoples who stand at the
foundation of any Arab understanding and unity, twgbuoh countries
whose inhabitants know so well each other, couid develop more hare
monious nationality legislation than they have done =0 far. &
Syrian is naturalized Egyptlian after ten years residence, and an
Begyptian 1s naturalized Syrian after five years., Better results
woeld be ettained if any one of them is made to gain the other
country's nationality efter one year residence preceded by a deo-
laration of his future intention of geiting naturalized. The re-
lation between an Egyptian and a gyrian is not the same as that
betweer any one of them and an Italian or a Greek or a rreno;.
Egyptiens who spend the Summer Season in the Lebancon nountdinl feel
much more at home than they do im Oyprus or in Switzerland. They
are never a problem to the country. They edd to its ocultural life
and their striking homogensity ia\bn\:noournging to any future
measure for oloser legal ties.
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Nationallty gained through marriags should not be hempered by
any previous authorization based upon investigation., If this
measure 1z necessary in the gase of European immigrants or Jews it
is not at all neocessary in the oase of Syrisn women., Intermarrisge
between the two oountries ﬁga oxiaied for long years and the balanoce

has always been more favorable to Egyptien families. A §yrien woman
should, therefore, be mdde Egyptian without dalay and not bs treat-

ed as though she were a complete foreigner. |

While 1t is true that legislation should be general and should
ﬁot meke disoriminations between individuals snd states it applies
to, it is also true that by meana of agreements and treaties many
lawas can be waved out and many rapproaching measures adopted. It is
true that severasl treaties have been signad between Egypt and
Syria settling questions of natlonality. But the fisld remains

vast for a better understanding when Syrian negotiasors, not PFrench,

get together with Egyptian negotiators to lay down solld but in-
timate principles for a better Arad understanding.

The naxt Arab countries to be considered in their relationship
with Syria are Irag, Paleatine and Transjordan, Like Syria, these
three atates were meparatad from Turkey by the Treaty of Lausanne;
like Syria they were placed under & Mandatory Povwer to give thea
advice and assistance; and like Syria they started thelir natiomal
existence bafore lLausanne wags actually signed end put 1nto';rroot.
But whereas, like Syris, Iraeq and Pelestines received Mandatory
Power by virtue of articls 28 of the League of Nations Pact, Trans-

jordan recelved her Mandate System according to the provisions of
article 25 of the same Pact. It should be remembered that the




Mandats over Palestine had a& triple purpose; first, to undertakn

;;£§ ' a politioal edusation of the people, secomd, to develop in Palnstin.
E 4  a National Home for the Jews, and third, to see that olvil and to-
ligious rights of other communitles in Palestine do not suffer bi-

] cause of the speoial situation given to the Jews. Following the

: second end third of these three purposes 1t was found wiser to gep-
é; arate the land to the -Eest of the Jordan from the reat o} Palsetine

% | sinece the Jews are known to have had no historicsl ties with that
| portion of the land., Henoce, the article 25 of the Pact gives power

e i A

to the Mandatory state to orgenize and administer the land East of
the Jordan as a separate unilt,

0f all the three counirles Iraq acquired the most and Palestine
the least favorable politiesl status. The relationehip between
Iraq and Great Britain, the Mandatory Power, wad determined, from

" . the start, by a Treaty of alliance signed on October 10, 1922. The
. gountry made such & political and economie progress that by June 30,
1930, enother Treaty was signed between Great Britain and Iraqg pre-
paring the latter's admission into the Lesgue of Nations. Qn July

1932 the Assembly of the League'voted to admit Iraq aa a member and

on Qotober 8 of the same year it became a regular member.

The political situation in Palestine is quite different. The
country falls under the Mandate A type but the power of the High
Commissioner is B0 vast that 1t includes that of adminiatliing lﬁd
of legislating without the partieipation of the native inhabitants
sxcept in what the Mandatory's representative sees fit. Thias sit-

uation is in striking sontrast with that of Transjordan whers the
local government exercises the power. In 1928 an agreenent was
signed between the Emir of Transjordan and Great Britain whersby
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the latter leaves the power of administration and legislation fswiﬁp
former who will be assisted in his funoetions by a lLegislative ooﬁi-
sil. The Zmir, in return, agreed to adapt the organisation of the
sountry to the obligations and responsibilities the mendatory power
has, It is understood, hquvar. end here the situation bacanoé'
eritically ditrarent! that the Emir accepts to be gulded by the
advlice of the Britishﬁg;aident in all matters that ooncern foreign
poliey, financial obligations and international knterests of Great
Britain in Transjordan, “

h Kaeh of the three eountiries has a sepsrate nationality of 1ita
own and each one of them like Syria, had to observe the measures snd
provisions lald dowm by the Lausanne Treaty. Artlels 30 of Lausanne,
having laid down the priﬁclple of the change of nationality in the
territories detached from the Ottomen Empire, it wes left to these
detached siates to. set thelr rules of the change. It will be re-
membered that Syria adopted the date of August 30, 1924, as the
starting point for the change of @ationality. Ireq 4did not do the
ssme, Her starting point was Augﬁst 6, 1924, and the date set for
the beginning of the habitual residence was August 23, 1931, This
difference in dates with Syria would, theoretically, mean that a
native Syrian residing in Iraq before August 6 will have become
Iragi subject if he has been settled there ainoe August 23, 1921,
He oould not become Syrien exsept by option for the Syrien nation~
ality was not established until 24 days later. In regard t® éptlonn
for Syrie or other desached territories the prinoiples of articles
31, 33, 33, 34, and 36 of Lausanne are the same for Iraqg as well as

for every other Arad territory.




Iraq seems to have beoome very jJealous about her natlonalidy

eapeoially after she gained independence and was admitted into th’
League in 1932. Her naticnality law, dated Cotober ¢, 1924, (thq
earliest nationslity law in the mandated territories) was moditiol
at four intervals each of which colnoides with en important polittoa
al development. The first-three amendments of February 5, 1825, of
January 10, 1928 and-of June 5, 1932, do not give us anf change
important to our subjest, The last amendment, that of August 15,
1933, ia very important for us sinoce 1t has a bearing on Ottomen
subjeots, A decrese issusd that year under the number 82 reads as
follows: U"The Councll of Ministers has the power of depriving of

his pationality any Iragi who does not belong to a family residing

in Ireq before the World War 1f he does or tries to do en ect
sonsldered a danger to the state and her safety." This measure
simply meanes that an Iragl subject who is not a native of Irag oould
lose his Iragl netionality by an order of the Council of Minlaters.
The reasot why this measure was taken is known. A group of Assyrians,
Tleeing the Turkish persecution at the end of the ¥World war, had
sought refuge in Northern Iraq vhere they recelved hospitality and,
like the Armenians in Syrla, were granted the Iraql nationality.

When Iraqg became an independent =tate thesme Assyrlians thought that
their life has become endangered since they can no more count on
British help and protection., Mar Shem'un, thelr spiritual and
temporsl head, organized a2 revolt which was ruthlessly chocked by

the Iragi army. In order to deprive Mar Shem'un and his associates
of the Iraql nationality they had been enj)oying so fer this decree
was promulgated., But the Assyrians wers not the only people




against whom this decroe was enforesd., In the summer of 1941, fol-
lowing the failure of an E}Q&g? of the Iragi government against the
British authorities, the decree was enforced agalnst an Iraql sube
Jeot who gained his nationality at the early date of the change of
nationality from Ottoman to Iragi, but whose famlly, Syrian by
origin, was not residing i Irag before the torld War.l This Syrian
native was deprived of-his Iragl nationality and was mad; to

lsave Iraq.

Palestine has also her own nationality law which detes basok to
the first of August 1925. The interesting point about the Paleastine
order in Councll of 1925 is that it was issued on the first day of
August 1935 and sets for the starting volnt of optiona a muoh sarlier
date, August 8, 1924, the seme as that adopted by Irage These siip-
ulationa in the Palestine Order have a great bearing on the Syrian
national status. According to parez. 1 of article 1 all Turkish
subjeots habitually resident in the territory of Palestine upon the
first day of August, 1925 shall become Palestinian ¢itizens, Henhoe,
a 3yrien native residing in Palestine at that date would become
Palestinien. He could not have become Syrian on Aggust 30, 1924,
for although he is a native of Syria, yet he is not an Ottoman sub-
Jeot residing in Syria. The only way for him to become Syrien is opt
for gyria. But the option in Palestine has bean given a very short
term. In other countries Irag end Syris, it has been set at two
yeara from the publiocation of the lew. In Pelestine it has been set
st two years beginning one year before the publication and leaving

nothing but ons year for after the publication.
How mush better it would have been if &ll the Areb countries had

adopted one date for the shangs of nationality instead of several whieh §
have added more to the complication of the situation.

1. Setit bey sl-Husrli was an Iraqi official of high standing, at one f
i ) R AN % C o o v e L. . J__‘__M
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Another peoullarity of the Pelestine Order is that it uses
the term citizenahip and not netionality. Norman Bentwioh\}n!::i:s
that this terminology has been used in article 7 of the Mandete
order to make the distinetion whiich exists in the East between the
allegiance to a atﬁte, which corresponds to oitizenship, and the
fagt of belonging to & mationelity, whioh is a question of race
and religion.1 Mr. Bentwieh is undoubtedly referring to\the fast
that Palestine is composed of the Arab and the Jewish element, two
groupas which, ethnically, do not belong to the sanme nationality..
fhether this explanation is correot oOr not is not a problem of our
eoncern, The important thing for us to know la thet the Balfour
Declaration had a great influendce on QBQQPalestine oltizenship.

The first sign of this influence appeared in article 7 of the Mandate
Act for Palestine:

"The Administration of Pelestine shall assume the responsibllity
of promulgating a law on nationelity, This law shall contain such
clauses as might facilitate to the Jews who will settile in Palsstine
permenently, the acquisition of the Palestine citizemship.n

The Treaty of S3vres, at an earlier date, had provided in its
article 129 an ipso faeto naturalization of all the Jows seattled in
Palestine, A measure like thet has no parallel in the annels of
International Law, Here the signatary powers give up, renounee, in
favor of Palestine, those of their subjects who are resideﬁés of
Palestine. The Lausanne Treaty, however, abolished this provision
completely and the Jews stood, after that, waiting for help to oome
$0 them from article 7 of the Mandate Act of 1922, The only favor
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1. K. Bentwich: "The nationality itk in the Mandated Territory®
B.Y.B. 1986, quoted im Ghali, op. oit. 209,
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given to them, and that is plenty, liee in the very short period
of two years resldencs required to seek naturalization in Pelestine.
Another one oculd be found in the fact that a naturalized oitizen
in Palestine acquires full politiocal and olvil rights as a native.

The Trahsjordan nationality offers us another of those anomalies
whioh politios usually oreate., The national status of the inhsbit-
ants was defined by & law dated May 1, 1928. This law, doming three
yoars after 1925, has put an egd t0 the strange situation in whieh
the people ¢of Transjordan lived. Detween 1925 and 1928 the people
had no nationality. It must be recalled that artiocle 7 of the Man-
date Act does not apply o Transjordan, but to Palestine alone. The
Order in Council of July 24, 1925, had sxpressly set aside the
people of Transjorden from the benefit of the Palestinlan citizen-
ship. Nor could these peoﬁlo. by virtue of the Lausanne Traaty, still
continue to be Ottoman subjec¢ts, nor are they British aubjeots eince
the Mandate system recognizes that the Mandated territories must
have a nationality of their own. The only possible definition of
their nationality is that so wittily given by Normean Bentwich who
says that between 1925 and 1928, they are "something llke nationals
of Transjordan under British proteotion."®

Turning now from the political situation which has c¢reated the
nationality laws to the national laws asg they have been formuleted
we shall consider first, the measures provided for naturalizatlion,
and next the national status of the married womean in Iraq, Palestine
and Trensjordan. ‘

Iraq has made it sasler for an individual to acguire national-
ity by naturalization than Syria has, Wwhereas Syria requires five
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; %;1 yoars residenee, Iraq requires only three.,(Art.10} This facility

% "{ with which Iraq naturalizes foreigners oan only be beaten by that

I { Tfurnished by Palestine where a residence of two years is suffioient
to make a demand of nsturalization valid. Another pecullarity of
the Palestine residence term lies in the fact that the two years do
not have to be consecutive for parsg. a. of article 7 speaks of "a
period not leass than two years out of the three years immediately
prreceding the date of his application.” Transjordan has the same
residensce reguirement es that of Pelestine with one difference, e.
g. that it requires two consecutive yoars.

Both, Syria and Iraq, have no language requirement for natural-
ization., On the other hand, Palestine regulres the knowledge of one
of the offliclal languages and Transjordan requires the kmowledge of
Arebio from any candidate for naturslization, It looks very strange
to see Ireq, the land of strong national consclousness, the lsader in
nationallstic movements, neglect such an elementary regquirement as
the knowledge of Arabio. One reason mgght be the fact that not all
the inhabltants of Iraq are Arabes or of Arab origin. The Kurdish
slement, quite strong in the North of Iraq, might obhjeot to such

measure,
Looking at the naturalization law in general one is struok by
the striotness of the 3yrian law and the facility rendered by the
rest, These facilitles are easy to explain, Palestine providsa an
easy naturalization for the thousands of Jewlsh immigrents. Transe~
Jordan tries to attraoct immigrants of Arab stock to settle in her
vast plains and exploit them. NFurthermore, Transjordan 1is in greeat
need of @ forelign Arad slement to help in running the adminiatration
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and the different servioces of the state, Such foreigners, it was

; thought, have bedter become paturalized citizens easily. 4as for

;; Iraq, it has followed that poliocy followed by any newly formed atate:
it tries to acquire new nationals and 1s afrald of losing aany. BRy

the short residence term, E; the advantage given to the naturallzed,
Irag has tried to make of the law of 1924 an instrument for the
inorease of her poPuiéglon.

Concerning the rules determining the oceses of loss of national=
ity, we shall take up only those whiech have some bearing on the
Syrien nationality. In Irag a citizen loses his nationality if he
voluntaerily gets naturalized abroad (art., 13). However, the rule
goes on to stipulate that 1f he shall at any time hereafter have
é { bis usual place of residence in Iraq for the perlod of one year he
shall, if he continues to reside in Irag, be regarded while in Irag
as ap Iragl national, The conflict with the Syrien law is gulite
evident, An Iraql subject who gets a Syrian naturalization and ges
back to live in Iraq will beoome again Iraqi after one yeer residence,

He is Iragl while in Ireq, but he is Syrian, from the Syrian stend-

point, in Irag as well as any where else, The same rule, in almost
exactly the same terms, applies in Transjorden. Hence, a conflioct
is alweys apt to arise between Syrisa on one side, and Irag and
Transjordan on the other.

It will have been noticed that both ocountries do not apply the
prineipls of perpetual allegiance still followed in Syria. It is
very probable that instead of this princtplé the two gountries have
formulated such measures as will keep their nationals as sitizens
as long as they reside in their own country. Suoh & mesasure, how-
sver striet 1t is, may seex more reasonable and may oreate less
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oconfliots than that whioh requires a citizen to secure an esuthor-
izetion from his state in order to bde able to get naturelized abroad.
Ratlonal status is effeoted by marriage in the following terms:
"The wife of an Iregl national shall be deemed to be an Irsasgi
national and the wife of an alien aﬁall be deemed to be allien™, (Art-
icle 17,) -
"The wife of a Pﬁf;itinian citizen shall be deemed to be a

\

Pelestinian end the wife of an alien shall be deemed to be en aliemst
{Articls 12).

) "The wife of a Transjordan nationel shall be deemed to be a
Trens~Jordan national snd the wife of an slien shall be deemed to
be an alien.™ {Article 10).

Here are three laws which do not oonflict with those of Syria,
The Syrian law could be expressed in the zeme terms: The wife of a
Syrien nationai shall be deemed to be a Syrian national and the wife
of an alien shall be deemed to be an elien...if her husbands national
law grants her his netionality. 1Irag, Pslestine and Transjordan
grant their nationality to the foreign wife of one of thelr citizens
and 20 a Syrisn woman becomes Iragi, Pslestinien, or Trans-Jordanian
by merriege, just &s an Iraqli, Palestinien or Trans~Jordanian womsn
bhecomes Syrian by her marrisge to a Syria.

This, a brief survey of nationality relationships emong Arad
states of the Near East, has meant to phow to what extent these
statez are separated from one another in political and legal matters.
Iraq, Palestine, Transjordan, Syria, at one time four provinoces of
one vast Ottoman Eapire, at another four provincea of one Arabd Empire,
have oame t0 be s0 separate from one another that all the rules of
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state game are applied in them in their minutest details. Thir-
tesn centuries of union, though bwoken by uprises of provincial-
ism and regionalism, were sufficlent to develop among the inhablt-
ants of these tarr;toriea unlty of langusge, of race, of traditions
and of oulture %co #trong to be forgetten under a régime whioh brought
about their complete sapard;ion. |

The seeds of theif re-union exist. - Areb unity is nd% a fic~
tion, It is & reality to which serious consideration is being
glven by nationalists and fatriots in the Arad landa. Arsb unity
has a causes and a history behind it, two factors which ars strong
snough to have it dare ralse its head. Twenty five years of pol-
1tio0sl separation arse tco inaignifiocant to make the cause die.
Twenty five years of political separation form a smell proportion
of the number of centuries of community life, The Itallien aspir-
ation for unity did not die because historical accidents broke up
the Roman Empire into subdued prominces and independent states,
Nationel consciousness only kept dorman§ for a few centuries, but
when the time csme it woke up egain and proved to be stronger than
the dominating power of Austria, or the hampering powexr a the
Pope, or the interventionlst Poroes of international politiecs.
When the right time came and the right leader was found in the
House of Savoy the separate states and provinces of Lombardy,
Venetis, Naples, Siocily, Pamma, Modena, Romagna and the Pajdl Stetes
were annexed, one after the other, to the Kingdom of Sardinie to fom
one Italian unified state. The Italian cause was not stronger than
the Arab; its claim to unirfication was not more justified, It was
accomplished mainly through foreign intervention. ahg\nrlb unity
nighs be ncéunplilhod through foreign non-interventiocn.
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Let us not 4drift into a subjsot not much of our eoncern. ¥what
is t0 be pointed out is the faot that of all the factorm ecalled
upoen to support Ared Nationalism nationallity las the one most negleot-~
ed, Promoters of the idea preach eccnomic and cultursl ocollaboretion
among the Araebd states as a first step towards a future possible
unification. Thase two means are important and full of meaning.
But one not less important is to formulate such nationalfty lﬁgislat
tion or sign such nationslity agreements end oonventions as will
bring the Arad inhabitants nearer to one another by abolishing that
legal aloofness and striot separstism which has immedietely fol-
lowed the establishment of separete, independent political entities,

At this present moment the inhabitants of the different Arabd
states are not only ireated as aliens in the respective countries,
but in certain cases an alien a?kn@gji&thwnore privileges in Syria%
for example, than a ¢itizen of a neighboring Arab state. There are
many possible improvements upon the present nationality status whioch
could be affeated in order to bdring about ocloser relationship. when
a citizen of one Arad state oomes to have the same oivlil rights of
eiroulation and of profession in another eas those of the latter's
oitizens, when he iz granted the same freedom of speech, when he can
more easily aoquire the nationality of a state he resides in, when
these and many other changes ere made, then the Arab pepple will de-
oome leas conscious of their differences and more conscious of their
sinilarities, then they will be on the way to a closer, better, %Kw
stronger national oollaboration and union. . So far the preaoching !hu
been the task of un-official enthusiasts. Our suggestion necessitates

the formal intervention of governments in the different states.
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CONCLUSION

Lawa 4o not create a nationality; they only proteoct it and
give 1t the right orientation. This is a faot whioh often escapes
the intslligenoot:iz;uristf,and 1aw-makers and drive them into
putting tho pPloygh before the horse. \

Nationality is oiEEi than state. People lived together as a
nation before they set themselves up as political entities called
states, Relationships among human beings existed before thers were
any rules to determine those relationships. Such rules of oonduct,
taking the name of laws under a formal system of steatshood, oame
only later to sanction, %o recognize, to legalize whatever rules
8 gommunity had developed. Thoss that did not harmonize with the
practioces of the group died; those that did not meet 1tz needs and
peculiar situation heoame obsolete, Nationality laws, like other
laws, have t0 meet the desires of the natural grouping of men,

They heve %o sanotion, recognize and legalize the natural affinities
of men,

It is often repeated that the spirit of the law is more im~
portant than the letter of the law. The decadence of the age of
formalism in law 18 a sign of a tendency to approach the spirit of
the rule and slude the striot formalism of & text whioh lacks
harmony with human tendencles.

As Syris 1s seemingly approaching a stage in its politiocel
development when 1t will be ealled upon to determine 1ts own na=
tional destiny the question of nationality must oooupy the fore-
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most plece among the scores of other questions it is golng o
taockle, The nationality law of 1925, work of e French High
Commissioner, result of unavoidable politiocal and sooial oonditions
rollowing the world wer, has proved inadequate, after seventeen
years sxperience, in meny qs its parts, On more than one ococasion
governments have tried to amend it. On more than one cogaslion
they falled. COnditiOE;-have changed since then, experience haa
given many lessons, several problems promised a solution have not
been solved. The new government or the succeeding governments must
take the matter up seriously, glve lt much attention and make & study
of the nstionality law stressing such points as the acquisition of
nationality by naturaelization, mass naturalization, the national
status of the Syrian amigrdhta and the oleanking of the country of
undesirable elamsnts who have benefitted of the exlasting facilities

to enter the national fold,
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APPENDIX I

Lol sur la Nationalité Ottomane
du 19 Jjanvier 1889.

Art, l,-=--Tout 1ndividn né d'un pdre ottoman et d'une mdre ottomane,
ou ssulement dturn pdre ottoman, est sujet ottoman.

Art. 2.-~=-Tout 1ndividﬁ~né sur le territoire ottoman, de‘parontl
étrangers peut, dans les trois annédes qui suivront sa
majorité, revendiquer la quelité de sujet ottoman,

art. J.-==Tout étranger majeur, gul a résidé durant cing annéss con-
sédoutives dans 1'Empire Ottoman, peut obtenir la nationel-
ité ottomane, en adressant directement, ou par intermédiaire
ss demande au iin;at&ra des Affaires Etrangdres.

ATt, 4,===Ll8 Gouve?ﬁcment Impérial pourre accorder extraordinairement
la nationalité ottomene & l'étranger qul, sans remplir les
econditions de l'article préoddent, serait jugd digne ds
cette faveur exceptionnelle,

Art., B.-==Le sujet ottoman qui a asquis une nationalité étrangdre

aveo ltautorisation du Gouvernement Impérial, eat considérd

et traité oomme sujet dtranger; =i, au coantraire, il astest

fait naturaliser étranger sans l'autorisation préalables du

Gouvernment Impérial, sa naturalisation sera oonsidérée
comme nulle et non avenues, et il continuera &‘Gtre‘oansi-
déré et traité en tous points comme sujes ottoman.

Ausun sujet ottomen ne pourra, dans tous les oas, se faire
naturaliser étranger qu'aprds avoir obtenu un aote dtau-
torisetion délivré en vertu d'un iredé impériel.
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Art. 8.,~=-~lléanmoins, le Gouvernement Impdrial pourra prononcer la
perte de la qualité de sujet ottoman contre tout sujet
ottoman qui se sera falt naturaliser & lt'étrenger ou gui
aura accepté des fonotions militaires prds 4'un gouverne-
ment ét;ﬁnger, sang ltautorisation de son Souverain,

Dans ce oas, la perte de la qualité de sujet ottoman en-
trainera de-plein droit l'interdiotion, pour célui qui
ltaura encourus, de rentrer dans liﬂmpira Ottoman,

Art.7.,~~~=La femme ottomens qul a dpousé un étranger peut, si elle
devisnt veuve rescouvrer sa gqualité de sujette ottomane,

on faimsant la déclaration dans les trois années gqui suivront
le d40ds de son mari, Ostte disposition n'est toutefois
appliceble qu'd sa personne; ses proprisétés sont soumises
aux Fis et rdglement génédraux quli les régissent.

Art. B,-«=Ltenfant, méme mineur, d'un sujet ottoman qul stest fait

naturaliser étrangser ou qui a perdu sa nationalité ne asuit -

pas la condition de¢ son pdre et reste sujet ottoman. L'enfant

méme mineur, d'un étranger qui s'est fait naturaliser ot
toman ne suit pas la nationalité de son pdre et reste étrang-?
er.

Art, 9.~=--Tout individu hablitent le territoire ottoman eat réputé
sujét ottoman et traité oomme tel Jusqu'd oé-qne sa gua=

1ité d'étranger ailt 6t6 régulidrement constatée,
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| -_ APPENDIX I
Traité de paix de Lausanne du 24 Juille? 1923

Ssotiorn II ~-~ Nationalité

Art.30.---Les ressortissants turcs établis sur les territoires qui,
en vertu des diaposithons du présent traité sont détaochés
de la Turquie deviendront de plein droit et dans les
conditions de la légiqlation looale, ressortissants de
1'Etat auquel le territoire est transféré.

AT%,31.~~<Les personnes fgées de blus de 18 ans perdant leur nation=~
alité turgue et acquérant de plein droit une nouvelle na-
tionalité en vertu de ltarticle 30, auront la facultsd,
pendant une période de deux ans 4 dater de la mise en vi-

gueur du présent tralts, d'opter pour la nationalité turqgue.

T T S PP e L L AT . P

Art.32,--~Les perscnnes 8gées de plus de 18 ana gul sont étsblies aur

un territoire détaché de la Turquie en oconformité du présent

e o o

tralté et qul y Aaiffdrent par la race, de la majorité de la
population dudit territoire, pourront dans le délal de deux

ans & dater de la mise envigueur du présent traité, opter
pour la nationalité d'un des Etats ol la majorité de la po-

pulation eat de la méme race gque la personne exercant le

droit d'oytion et aoun résorve du oonsentement de oet Etat.
fi; Art, 33.--le6s personnes ayant exereé ls droit d'option oonrornﬁnqnt

: sux dispositions des artiocles 31 et 32 devront. dans les
douze mois gquil sulvront, transporter leur donicila dans
1'Stat en faveur duquel elles auront opts.

Elles sexont libres de conserver les biens immodbilliers gu'-
elles possddent sur le Serritoire de l'autre Etat ol elles

auralent eu leur domioile antérieurement 2 leur option.
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Elles pourront emporter leurs blens meubles de toute nature,

Il ne leur sera imposd, de oe fait, auocun drolt ou tume
solt de sorsie soit dtentrie.

Art.34,~~=S0us réserve des acoords gqul pourralent 8tre nécessarires

b

entre les Gouvernements exercant 1'autorit6 dans les pays
détachés de la Tﬁzguio.othloa Gouvernements des-pays od

ils sont établis, les ressortissants turos, agé& de plus de
18 ans, oriézﬁii:os dtun territoire détaché de la Turquise

en vertu du présent traitéd, et qui au moment de la mise

T en vigueur de eelui-ol, sont établis & ltétranger, pourront

opter pour lea nationalité en vigueur dans le territoire

srgeeni

dont 1ls sont originalres, s'ils se rattachent par leur
1 race & la majorité de la population de ce territokre et si
le Gouvernement y exergant l'autorité y consent. (e droit

dtoption devra 8tre exercé dans un délail de deux ans 2

dater de la mise en vigusur du présent traitéd.

Art.35.,---Les puiseances contractantes s'engagent & n'apporter aucune
entrave & l'exerclce du droit d'option prévu par le présent
traité ou par les traités de paix coneclus avec l'illemagne,
1‘Aufriohe, la Bulgarie ou la Hongrile, ou par un traité
oonclu par lesdltes pulssances autres que la Turﬁuio, ou l'-
une d'elles, aved la Russie, ou entrs elles-m8mes et permet-
tant aux intéressés dtaoquérir toute autre nationalité qui
leur sexrait ouverte,

ATt, 36,.~~hos femmss mariées suivront la condition de lsurs maris et

les enfants Agés de moins de 18 ens suivront la condition

de leurs parents pour tout ee qui ooncerne l'application des

dispositions de la présente section.




APPENDIX 11X

1l
Arrété No. B8ES

SUR LA NATIONALITE DES ANCIENS RESSORTISSANTS TURCS

$o Haut-Commissaire de la Républiquo Frangaise en Syrie
et au Liben,

Vu le déoret du Président do la République en date du 23
Novembre 19203

P Vu le traité de Paix signd & Lausanne le 24 Juillet 1923
entre la PFrance, la Grande-Bretagne, l*'Italie, le Japon, la
Grdce et la Roumanie, dtune part, et la Turquie, d'autre
part, et notamment les articles 30 & 36 et 143 du dit Traité;

Vu les procds-verbaur dressés les ler, et 8 Aot 1924,cons-
tatant le dépbt dea ratifications de la Turqule, de l'Empire
Britannique, de lt'Itallie ot du Japon}

S W T

Yu le d8pdt des ratifications de la Franoe effectuéd le 30
Aofit 1924;

ARRETS:

Art.l.--~=-Sont confirmés des plein droit dans la nationalité libanaise
ot réputéa avolr désormals perdu la nationalité turque les
ressortissants tures §tablis sur le territoire du Grand-
Liban & la date du 30 aofit 1924,

Art,2,---=-las personnes 8gdes de piua de 18 anas, ayant perdu la na-
tionalité turque et aoquis de plain drolt la nationalité
libanaise esn vertu de ltarticle préeddent ont la facults,
pendant une période de¢ deux ans i dater du 30 Aols 1924, d°'-
opter pour la nationalité turque. o

Art . 3.-=-=les personnes 8gées de plus de 18 ans, ayant perdu ls na~
tionalité turqﬁa on vertu de l'article ler. et gui d4iffér

ent par la rece de la majorité de la populetion du ter-
ritoire de Grand-Liban psuvent, dans le d5lai de deux ans,

& dater du 30 iofit 1984, opter pour‘ia nationalité 4dtun des

Ztats auguel est transféré un territoire détaché de la

---nn-----nn-

'1 Arr8té 28325 bis for siiin is the sams exoept that Byria is sub-_
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‘Turquie par le Tralté de Paix du 24 Juillet 1923, sl dsps
cet Etat la majorité de la population est de méme race gue
la personne exergant le droit dtoption. Si cet Etat amocorde
sa nationalité & la personne ayant exercd cette option,

cotte autorisation entralnera la perte de la nationalits.

ATt.4,~e=-Les personnes ayant, conformément aux dispositions des
i

artioles 2 ot—3 du présent arrdté, exereé le drolt d'option
pour une nationalité autre gue la nationalité libanaise de-
vront, dana les douze'mois gul suivront, transporter leur
domielle dans l'Etat en faveur duguel elles auront opté,

Les personnes tenues, aux termes de ltallinéa prsoédent, de
transporter leur domicile hors du territorie du Grand-Iiban
seront libres d'y conserver les blens immobiliers gu'elles
possddent. Elles pourront emporter leurs biens meubles de
toute nature. Il ne leur sera impoaé de ¢e fait aucun droit

ou taxe de sortie.

Art.5,~===Loa ressortissants turos 8géesde plus de 18 ans, orginaires

du territolire du Grand-Liban et se trouvant au 30 Aot 1924
établis hors du dit territotie de la Turquie, ont la faculté

d'opter pour la nationalité libanaise, s'ils se rattachent
par la race 4 la majorité de la population du Grand-Liban.
Ce droit dtoption devra 8tre exercd, dans le délai de deux
ans 4 dater du 30 AoQt 1924, auprds des agents diplomaetigues
ot consulaires du Gouvernsment rianqaiag'andataire et, dans
les territoires soumis & la souveraineté frengeise, auprés

des autorités administzetives déaignées & ocet effet par le

_ Goubernement frangals. L'option entralnera l'acquisition

de la nationalité libansise, sl le 4it Gouvernement man-~

dataire y consent.
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Art.8,~=-==Pour tout ce gul conoerne l'applicetion des dispositions
du présent arr8té, les femmes mariées suivront la oondi-
tion de leur mari et les enfants 8gés de moins de 18 ens
suivront la condition de leurs parents.

Art.?7,~---Le Secretalre Géng;al ot ie'Gouvornour du Grand-Liben sont
shargés, ohacun en ce guli le concerxrne, de ltexdpution du

présent arrafgl

Alep, le 30 soQt 1924.
{signé) Weyéand.

e
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APPENDIX IV

Arr8té No. 168/3
gunR LA NATIONALITSE SYRIENNE

Le G4néral Serrail, Haut-Oommissalre de la République
frangaise aupréds des Etats de Syrie, du Grand-Liban, des
Alaouites et du DJebel Druse,

Yu le déoret du 23 Novembre 1920,
Yu lterr8té No. 2825 bls du 30 AoQt 1924,
Sur la proposition du Secrétaire Géndéral:

ARRETE:

Aré. l,=-==Les ressortissants des FEtats de Syrle, des Alacultes et
du Djebel Drusze ont, su point de wue extérieur, un seule
et méme nationalitd, qui est ls nationalitd syrieanne.
-=-«l8s ressortissants des dits Etats ont respeotivement la
gualité de citoyen de chacun de ces Etats, dans les condi-
tions et avec les attributs politiques qu'il appartient A
ces Etats de déterminer,
SONT SYRIZNS: ==
1, Les individus nés de pdre sSyrien,
2. Les individus nés sur le territoire des Etats de
Syrie, des alaouites ou du DJjebel Druase, yul ne
Justifient pas avoir, & leur najasance, asguis par
filletion une nationalité étrangdres. ;
3, Les individua nés sur le territoire de éi:io, dea

Alsoultes ou du Djebel Druse, de parent inoconnue
ou dont la nationalité est inconnue,

s

Art., 2.---L'enfant naturel dmt la filiation est 6tablie pendent sa
minorité prendra la natlionalité Syrienne, =si oslui de ses par
ents & 1ltégard duquel la preuve de sa filiation a éti'tiitp '
on premier lieu est lui-mlas Syrien. 851 ¢etse prnuro'rilnlto ;
pour le pdre et la midre du méme acte ou du ndue jugemént,
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ltenfant prendra la nationalité du pére, si ce dernier
ekt Syrien.

Art, 3.---Peuvent 8tre naturalisés, eaprds enquéte et sur leur de-
mande, par arrété du ochef de l'Etet éﬁ ils résident au
moment of leur demande est formulée,

1. L*étranger qui—justifiera dtune résidence pmon interrompue
de ¢ing eng sur les territoires de l'Etat da‘syrie, des
Alaouites ou du Djebel Druse.

2. L'étranger qui a épousé une Syrienne et qui Jjustitiera
d'une rédsidence non interrompue d'un an sur les territolre

de Syrie, des Alaouites ou du Djebel Druse depuls son
marlage,
L'étranger qui aura rendu des services importants & l'un
des Etats de S?rie, de Alaouitses ou du Djebel Druse, pour=-
ra 8tre naturalisé, aprds enqudte et sur sa demande, par
arr8té motivé du chef de cet Etat. |
Art, 4.---La femme mariée & un étranger qui se fait naturaliser sSyrien,
et los enfants majeurs de l'étranger naturalisé pourront,
stils le demandent, obtenir la natlonallité Syrienne asani
condition de résidence, soit par l'arrdté qui oonfdre cette
nationalité au mari, ou au pdre ou & la ndre, soit par
arr8té spéclal. Deviennent Syriens les enfants mineurs
d'un pdre ou d'une mdre survivante qui se font neturaliser
Syriens, a& moins que, dans l'année qui suivra leur majo- .
rité, 1ls ne déolinent cette qnaliﬁé.
Art, 5.~--=-La femme §trangdre qui épousera un Syrien deviendra Syrienne.
Art, 8.---La femme Syrienne gul épousera un étranger perdra sa mation-
alité, 3 oondition toutefols gque lea 1loi nationale de son -
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mari lul confdre la nationalité de celui-ci, msi non elle

restera Syrienne.

Art, 7.~-~~L8 fomme qui aura perdu la nationelitd Syrienne par ltef-
fet de son marisge evec un étranger pourra, aprés la dis-
solution'de son marisge, et paurvu gu'elle réside sur les
territoires des Eitats de Syrle, des Alsoultes ou du Djebel
Druse, ou quig}le ¥ rentre en dédclarant gu'elle veut sty
£ixer, recouvrer la natlionelité Syrienne par arrété du chef
de 1l'Etat sur le territolre duquel elle réside ou rentre en

) déclarant qu'slle veut s'y fixer.

Art. 8,=--Pordent la quallté de Syrien:

1. Le Syrisen qui & acguis une nationalité Strangdre, sl
cotte acqulsition a 616 préalablement autorisde par ar-
r8té du chel de l'Etat dont il est ressortissant,

2. Le Syrien qui, ayant acospté des fonctionas publiques
conférdes par un gouvernement ¢tranger, les conserve
nonobstant l'injonction du Gouvernement de l'Etat dont
1) o8t le ressortissant de les résigner dans um délal
déterming,

Art. 9.---Les contestations en matidre de netionalité reldvent exolusiv

ement des tribunaux ocivils,
DISPOSITIONS TRANSITOIRES

Art.10.~=--S0us réserve des facultés d'option prévues par la Traitéd de
Paix signé 4 Lausanne, le 24 juillet 1923, sont Syriens les
individus nés sur le territoire d;s Ztata de Syrle, dsa
Alaouites ou du Djebel Druse d'un pdre qul y est lul-mdme né




ot posaédait au ler Novembre 1914 le nationalité ottomane,

Art.12,-~-~Los enfants ot les femmes mariées qul asuront asquis une

nationalité St¢rangére par application de ltartiocle 364 du
Traité de Paix ae Lausenne, peuvent en falsant une ddo-
laration dans l'année qui sult leur majorité ou la dis.
solution du mariaz; et s'ils son établis sur le territolire
des LStats de 3yrie, de Alaoultes ou du Djebel D;use, 8tre,
aprés engudte, naturalisés Syriens par arrété du chef de

1'Ztat sur le territoire duquel 1ls sont établis.

Art, 12,.~--Sont abrogées Goutes disposition contraires & celles du

présent arrté.

Art, 13.--Le Secrétaire Général, le Presldent de 1'Etat de Syrie,

la Gouverneur de l'Ztat des Alaoultes, le Gouverneur de
1'Etat du DJjebel Drusse, sont chergés, chacun sn c¢e gui le
concerne, de l'Exdoution du présent arrdtée qui entrera en
vigueur le jour de sa publication eu Bulletin Officlel

des Aoctes du Haut-~Commissariat.

Beyrouth, le 19 Janvier 1926,

Le Haut-Commlssaire,
Signé: BSarrail.
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