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ABSTRACT

This case study is intended as a stimmlant and not
a solution, It alms at raising a question whish the s tudent
in the field of Public Administration, in gemeral, and
International Persormel Administration, in partioulsr, will
find not only interesting, but also a challenging one:

What effective safeguards ecan be devised to protect
staff rights in an intermational orgsnization against an
undue sand arbitrary use of the Chief Administrative Officer's
extra-ordinery powers in administering the persomnel policles
of the orgsnization, without prejudieing or weskening those
powers?

As will be seen in the course of this study, it has
been considered essential to ¥eep ths Chief Administrative
officer completely free and independent from all external
controls by Member States of the United Wations, ir mmmaging
snd ruming the affairs of the Organization, Otherwise, the
situation 1s apt to become precarious mnd suseeptible to
political jockeying, thus constituting an ohstacle in the
way of the Orgenization, in the longrum, snd preventing it
from performing its great task and roble mission:

saest0 save succeeding generations from the scourge.

10 Bleren b ning. e r TR e W

to reaffirm falth in fundamental humanrights, in
the dignity and worth of the human perseon, in the



equal rights of men snd women of nations large
and small,,.l

Although the case reviewed in this study may give
the impression that it was an ordinarvy one that can, snd in
fact does, oecur in all subenational, national and interna-
tional institutions, a more thorough consideration is ex-
pected to point to the difference in the situstion and the
essential need to devise means of protestion against arbit.
rariness, What adds still more to the need in the specifie
case under review is the nature of circumstances under which
the Orgeanisetion (the United Nations Relief snd Works Agency
for Palestine Refugees in the Near East) functions, In ad-
dition to the important fact that the interests of the staff
member -~ who, as an individual, represents a multitude of
people forming the body of staff - should be the coneern
of regulations end rules legislated to keep up his morale,
the staff member was, in this case, s member of the refugee
community itself whom the Agenecy was established to look
after,

If 1% is the duty of the United Nations Secretariat
(and its organs)to accord justice to world commmities, 1t
should hypothetically be able to do 80, in the first plece,
to 1ts o commmity - its staff, The degree of impartiality
and justice with which the staff are accorded reflects, to

partme of Publ!o Mmtlen. n.ﬂo). |
mml.’ Pe 1,
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e lerge extent, the degree in which the Organization can
accord those values to the World at large, and the great
cause of pesece that it was created to serve.

This study is formed of five parts and a bibliography,

Part T is sn introduction that gives some 1des of
the environmental cireumstances of the case, with an empha-
sis on the significsnce and thesis of the case,

Fart II i1s more concerned with the legal baeckground
showing, in a sequence from the gemersl to the specific, the
origin snd practice of the system of administrative remedies
in internstional administration.

Pert III narrates, in a chronological order snd de-
tell, the case - the problem - itself, highlighting as much
a8 possible the salient features that ten be of scientific
interest to the student in the field.

Fart IV carries the decision takem on the case with
the varlous legal and administrative roints of significent
relevance, and a special stress on the limitations imposed
on the advisory board reviewing the case as necessitated by
the nature of internationsl administration,

Part V expounds the euthor's evaluation of the case,
as it sppeared to him through its circumstantial events and,
simul tanecusly, through the intermational considerations
implied,

A 8slight remark seems to be necessary about the sources
of research, In spite of the fact that a eonsiderable num-
ber of the sources in this study are primary ones, resort



has nevertheless been made to quite a mumber of secondary
ones, This is due not only to the complicated nature of
international material but also to the wnevallability of
some of the basie doecuments and references required for a
study 1like this, Basiec Tmited Nations documents such as the
General Assembly Resolutions, reports of the Seeretary-
General to the Fifth Committees, and reports of the Pifth
Conmittee itself to the Genersl Assembly would be of great
help, if they could be made available in the University
Library.

In coneclusion, it is assumed that the importance
of this case study would reflect itself clearly enough,
if looked at from the viewpoint that every solution attained
is expected to help the great world experiment to make a
further step toward schieving its goals. In the words of
one scholar,

The United Wetions is sn experiment, 'as all life

is an experiment.” Tt will never completely sue-

ceed, becsuse the problems of govermment are never
permanently settled, Tt will never seem to be a
success wmtil the time arises when its suceess 1is
no longer gquestioned,l

b T o, Bt o st
18t ed., 2nd impression 3 aw-

Hill Pook Co., nlﬁoa 1950’1 Pe ”‘-0
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PART I

INTRODUGTION

I see the judgment of
histery that, In this
present day and for all
the future, world pesce
is necessary to the muar-
vival of mankind, and
the United Nations, in
turn, 1s necessary to
the attainment of a world
peace that will endure,
1

Trygve Lie

A, Presmbuler ¥ote

This study relates, in a narrative form, the "atory"
of termination of services of a staff member of an interns-
tional erganization which was established by a Resmolution of
the United Nations General Assembly, in order to carry out a
large humsniterien task in the Nesr East: namely, the United
Netions Relief and Works Agency for Palestine Refugees in the
Near East, U.N,R.W.A,P.R,N.%,, hereinafter oalled UNRWA (or,
the Agency),

1. Extract from the farewell ech given by him
in the General Assembly on 7 April 1953, when
he resigned his post as first Secretary-General
of the United Natioms; quoted from his book

4{__1{: 8¢ of | se: 8 : t 4
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Although this "story" presents to the reader the case
of an individual, 1ts significance nevertheless lies in the
kind of administrative relationship between the individual-
who, in faect, represents a multitude of people~ and the
International Orgsnization with which he was assooiated for
a long period of time, the moral responsibility borne by the
Organization towards him, as a result of this relationship,
and some of the limitations self imposed by the Administra-
tion in order to safeguard the interests of the individual,
An essentisl feature of such a relationship should be a sense
of "security of temure", without whieh no proper career ser-
vice can be gusranteed in either subnational , national, or
international organization,

Security of temure is an essential feature of
career service, Unless there 1s sufficlent safe-
guard enjoyed by staff against arbitrary termina-
tion, no one would consider the service as s ca-
reer. With the widening of the administration's
discretionary power over staff termination,,.the
intenaification of staff partiocipation in person-
nel management would seem highly desiraeble, not
only for the protection of staff but, in the long
run, for the development of a balanced and sound

institutional tradition in Internation 2l adminias-
trttiﬁn. - .1

Obviously, no such protection can be appropriately
made without the introduction of adequate rules and regula-
tions that are capable of protecting the staff against

1. Tien-Cheng Young, te onal Civ - H
Prin e d en sels; erna-

o a ute of Administrative Sclences,
1958), p. 230,
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arbitrary measures, This is particulerly true in our present
day, in international orgsnigzation which seems to be growing
and developing to an inereasingly powerful position in world
af'fairs, The maintenance of the rules of order and justice
seems to be elemental to the very survival of the Organisation
itself, let alone the great i1deals 1t serves,
¥o organization dedicated to law and order in
world affairs can hope to survive if its own admi-
nistrative actions are arbltrary and precipitate,

based on mere suspicion and devoid of the due pro-
ce=s to which all civilized people are dedicated,l

B. Significance of Study

The tremendous growth of complexity in modern society
and the scientific, technological and industris)l requirements
of modern government have been placing inereasingly large res-
ponsibllities on the shoulders of its executive branch, In
fact, a constant shift in power to the advantage of this branch
has been taking place during the past few decades, gaining
particular momentum eversinge the inter-war period, To the
student of Public Administration, this is almost axiomatic.

If this is true in national institutions, it 1s even
more so in international organisation, The great shift in
power to the hands of the Executive in national government

seems to have served as an excellent experimental work that

1. Byron Price, Statement made on 23 December
1952 on personnel poliey of the United Wa-
tions (anmex 1 to United Nations document
A/236h of 30 January 1953, p. 17); as quoted
in Young, ibid,, p. 179.
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led to the delegation of wide discretionary powers to the
United Nations Secretary-Oeneral, In designating the work
of this great World Organisation, the forefounders had clear
in mind the requirements "that the staff should meet the high-
est standsrds of efflciency, competence and i.numw.'l To
achieve this, it was necessary to vest extresordinary powers
in the hands of the s«rotu-y-omr;l who 18 designated as
1ts "Chief Administrative Officer,"

In an enlargement on this statement, the Secretary.-
feneral's major dutlies snd resnonsibilities have been out-
lined as follows:

The Secretary-General of the UN 1s, in, first
rlage, the 'Chief Administrative Officer of the
United Wations' (Art. 97); he is the Secretary-
General of the General Assembly, the Securibty
Counell, the Soccial and Eeconomic Counecil and the
Trusteeship Couneil (Art, 98), He has to present
an ammual report on the work of the Organization
to the General Assembly (Art, 98), Specific ad-
ministrative and executive functions are given to
him under the Provisional Rules of Procedure of
the General Assembly, He has to prepare the sgenda,
convoke the sessions, provide the necessary staffl,
prepare the minutes and other documents of the ver-
ious orgens of the UN, He is responsible for the
preparation of the various orgens snd for the execu-
tion of thelr decisions, He has wide responsibili-
ties concerning the finsncial sdministration of the
UN, He is the head of the Secretariat and sppoints
all staff members (Art, 101). He alone is respon-
silie to the other prineipal orgens of the UN for

1. 18P0 f Y VOmMMmLSsSSsion 4
;he United Watlc 1y = 1;
chap. on para, 7 as guote
United Hntionu - o!'. tice
Hations Orgens (Few York, " s Vs D223,
2, f the ed Nati opscits,,
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the work of the Seeretarigt..., We is strictly an
international officer,.."l

So wide as this delegation of power is, 1t is cor-

respondingly difficult to exnect the Seeretary-General, as
e single human Iindividual with a limited span of control,
to be able to cope in person with all the functions required

to all acts done in his name,

«»The term é:mantnry-ﬂcmrdju offielally
npl d by the United Nations embraces the total-
ity or the activity of the Secretariat in the Or-
ganization, Little i1s done in the Secretariat's
name: virtually nothing is done in the name of
any member of the Secretariat other thsn the
Seeretary-General, It is the Secretary-General
who 1s at once in Geneva and Wew York, who simml-
taneously lunches with the Seeretary of State and
sifts data on tribal autonomy in Togoland, who is
legal adviser to the Security Council snd the pro-
1ifiec author of a vast number of economie and so-
elal studies,"?

It, therefore, becomes imperative to devise some

safeguards sgainst any undue use of these powers, in the
Secretary-General's name, In other words, in order to be
able to cerry out its duties, with the greatest posaible
measure of effielency, competence, integrity and impartiality,

x.d

therefore,
goes fer beyond the person of the ineumbent himself, te apply

1, Joseph L., Kunz, "The Legal Position of the
aocntu-y-ocn.ral of the United Nations, "
'Th Journal of ernatio
o l', s Pe .
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the Organization's set-up must be such as to protect its
machinery - its staff members - against arbitrariness inter-
nally, snd against intervention or pressure by any Member
State, externally., Only by providing such safeguards will
the Organization be able to carry out its great and ultimate
task of peasce~keeping and promoting good relations emong sl l
eountries of the world for a better future of menkind,

This measure, nevertheless, sives rise to some ques-
tione in the mind of the researcher - guestions which arise
in the course of reflecting over the serious consequences that
cm result from the misuse or sbuse of sush powers, on behalf
of the Secretsry-Genersl, This presupposition - sophisticated
88 1t may be considered by some -~ has no reflective character
whatsoever on the personsl qualities of either the Secretary-
General, or smy of his Assistants or top lieutenants., There
is no doubt in the least that men of this ealibre, who keep
in view the well-being of the world at large, are basically
men of integrity, efficiency end noble ideals., It is merely
humsn nature snd its suseeptibility to corruption by power
that urges the student of Public Administration to be on the
lookout for a sound system of control.

In netionsl administration, ths ineresse in executive
power has been comterbalsnced by an almost corresponding
growth of power in those orgens that can provide administra-
tive remedies to staff and protect the individual from abuse
of power, Legislatures, Courts, administrative tribunals,
publie opinion, the press, political parties and other
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pressure groups still serve, and shell for a long periocd eon-
tinue to serve, as safety valves against any such sbuse,
There is always something for the individusl offieiasl in
government to resort to whenever he feels that injustice has
been done te him by the Executive,

The ease, on the other hand, 1s not exactly so in
international orgsmnization, Oranting the faet that the Ses-
retary-General will personally never intentionally abuse his
diseretionary powers, what safeguard does a staff member in
eny of the international orgens possess against the undue use
of such powers, in the Secretary-General's name, if an when
1t should occur? what safeguards exist ageinst possible
arbitrariness? What controls cen be devised to cheek such
arbitrariness without opening the door for political jocke-
ving over the Administration, on the part of Member States
and pressure groups? What measures and procedures can be de-
vised to ensure the impartiality of the Orgenization and 1ts
loyalty to 1ts prineiples and ideals? How does all this
situation compare with the authority of the Exeeutive to use
extra=ordinary diseretionary powers in national adninistration,
and the controls existent to check any abuse of 1t?

It 1s obvious that any Infringement en the Seeretary.
General's authority to use his diseretionary rowers, by setting
up checks and eontrols similar to those in national institutions
would constitute a serious risk, not only to the functioning of
internstional administration alone, but more important to the
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very existence of the Organization 1itself, end themce efface
vhatever econtribution it cen make towards promoting world
reace,

The snswer to these basie questions is not only beye-
ond the purpese of this andlytical case study; 1it, admittedly,
1ies even beyond 1ts comve tence and ability, Its primery ailm,
however, remains to open some paths of thought for those
seholars in the field who may respond to the challenge, make
further exploration snd attempt to formulaete solutions to this
rroblem,

Let us first foeus our attention on the srecifie Mie

ted Fations Orgen with which this study ts soneerned,

Co UNRWA
Like all other United Nations organigetions, the
spirit of Resolution establishing UNRYA emsmated from the
United Natlions Charter whiech, in part, explicity states:
Article 7
sesne
2+ Sueh subsldiery organe as may be found necessary
may be established in aeccordanse with the nresent
Charter, 1

Article 22

The General Assembly may establi:h such subsidiery
organs as it deoms nescsssary for the nerformance
of 1ts funetions, 2

1. Chearter of the United Nations. ,on.elss pe 7.
2, Ibid,, pe. U,
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Ascordingly, "during its fourth session, the ‘General
Assembly established / UNRWA_/ to earry out, in cellaboration

with loeal gonmcnui direct relief and works programs for
Palestine refugees...” HResolution 302 (IV), adopted in this

session by the General Assembly on 8 December 1949, on the
recommendation of the Ad Hoc Political Committee, and by

whiech TUNRWA was established read, in part, as follows:

The General Assembly

Wﬂth .vz”ol.tion the first interim
report o 1ted Yations Boonomie Survey Wission
for the Widdle Tast” and the report of the Secre-

tary-General on assistance to "alestine Refugees,]

Te 5%:!“ United Nations Rellef and Works Agenecy
or Refugees in the Nesr REast:

a) To carry out in collaboration with local governe
ments the direct relief end works programs as
recommended by the Foonomie Survey Mission;

b) To consult with the interested Hear Rastern govern-
ments concerning measures to be taken by them pre-
paratory to the time when international assiatance
for relief and works projeects is no longer avall-
able...

9. R the ary-Oeneral to sppoint the Direc-
or o UNAWA / in consultation with the govermments
represented on the Advisory Commissiong

a) The otor shall be the chief executive officer
of n} responsible to the General Assewbly
for the cperation of the programs

1, United ¥Natioms, W
Nations, (Sales York:
The United ¥Nations Department of Publie Tnforma-
tion, July 1957), ps 13.

2. muatunm- Document ﬁa as qnoud in -

« United Nations Doe “ obo da Add, 1
3 “‘:.“:h m:.nnfl nmobo/ 3
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b) The Director shall select and appoint his staff
in sscordance with general arreangements made in
agreement with the Seeretary-General, including
such of the staff rules and regulations of the
United Wations as the Director and the Secretary-
Genersl shall agree are applicable, snd to the
extent possible utilize the tnuiglu end assis~
tence of the Secretary-General...l

In his Annusl Report to the General Assembly at its
fifth session, the Secretary-General made the following re-
marks on the help extended to UNRWA by the United Nat ions
seeretariat and the working relationship between the two
sets-ups:

Agreement has been reached on the working relation-

ship between the new Agency and the United Nations

Secretariat, the Agency operating under its owm set

of finsneisl rules and regulations and normally
selecting and appointing its owm staff in sccord-
ance with the staff rules snd regulations applicable
to United Wations missions,..?

UNRVWA started funetioning in the Near East on 1 May
1950, and was joined by the staff member concerned in this
study on 5 June 1950; in other words, just over a month after
the functioning date of the Agency. As will be later indl-
cated, this early appointment to UNRWA subeonsclously formed
2 main feotor which shaped the attitude of the particular
staff member figuring in this case study, that is, his at-
titude towards his supervisors, colleagues and the Agency
as a whole, It helped make him feel in a somewhat strong

position to contest the decision terminasting his services,

2. Uniteda N DOFT s SeC IO LAY -
: ) he Organization; 1 Jul
3 ¢ fecords, V,
Surp e Success, New York,1950),
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atl end Area St b
There are two main categories of employees in UNRWA:

The international staff members who have always formed,

numerically, a very small proportion of the total
nurber, not exceeding at any time a maximm of 160
staf'f members, out of an average total of about
10,000 poopltll

The area staff members (hereinafter referred to as
"staff members"” only), who form the great majority
of UNRWA personnel, They are ususlly locally rec-
ruited, primerily from smong Pslestinisns who, after
their evacustion from Palestine in 1948, have taken
refuge mainly in the host countries in which UNRWA
operates; namely the Gaza Strip, the Hashemite
Kinzdom of Jorden, the Republiec of Lebanon, and the
Republie of Syria (knowm as from 1 February 1958,
as the Syrian Regmion of the Tnited Arad Republiec).
Their conditions of service are set out nartly in
thelir individuasl letters of appointment, but for the
most part in the staff regulations and provisional
staff rules applicable to area staff members i1ssued
initially in the form of a reries of administrative
cireulers whenever the need was felt to do so, and

2
promulgated on 1 July 1957.

1. UNRWA, Wiﬂt. December
1@58,’ Pe . 80 8ses O UNRWA six-

monthly statistical summaries,

2+ Infrs, p. 12.



For a statutory differentiation between the two ca-

tegories, 1t should dbe indicated that:

2) International staff members are defined am those
persons who have been avpointed to a rost which
has been designated by the Director as an inter-
national post,l

In his Annual Report to the General Assembly at its
Seventh Session, the Director of UNRWA referred to the com-
position snd conditions of employment of this category in
the following terms:

+s«With respect to the terms of employment of
international staff members in the Agency as they
related to the staff rules and regulations of the
United ¥Wations, agreement has been resched with
Headquarters for the grenting of temporary-inde-
finite status to all international employees
gether with the accompanying benefits, with :ho
exgception of participation in the United ¥Netions
Pensions Pund,,..”?

b) Area staff members asre defined as those persons
who have been sppointed to a post which hms been
designated by the Nirector as an area post,3

UNRWA Headguarters are located in Beirut, Lebanon;

the Agency has field offices in the Gaza Strip, Jordan,
Lebanon snd the United Arab Republie, and 1iasison offices
in Baghdad end New York, Headguarters comprises: MNain

0ffice, Base Warehouse snd Port 0ffice, with en avermge

bul ar pn-agnph (Appuo.billty 2), P 1.
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1
number of 550 staff members, both internationsl and area,

The staff member with whom this study deals was a
"staff member" of headguarters (Main 0ffice),

E. i sponsibilitie

In view of UNRWA's large and varied responsibilities
towards the Palestine refugees, as set out by the United
Nations Genersl Assembly,? and also in view of the fact that
the large majority of the staff members (ineluding the one
concerned by this study) are Palestine refugzees themselves
who cannot easily find employment in Lebenon, the importance
of this case was a great one in Agency premises; because,
alongside with the need for careful application of adminis-
trative stendards and requirements whenever 2 termination of
sppointment 1s made 1in any organization of reputable standing,
there was alsc the humenitarien factor which ¢elled for
extremely careful consideration, lest an sbuse of arbitrary
power or lack of sound judgment may lead to additional suf-
ferings and difficulties to a staff member who is, at the
same time, a member of the very same refugee community which
the Ageney was specificelly established to help,

What added still more to the necessity of such »
thoroughly weighted consideration was the Internstional

1. UNRWA, mmm op.cit, .
L]

2.
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nature of the Agency where the complexity of persommel snd
lack of safeguards usually avallable in national organiza-
tion are 1isble to make the issue a delicate one,

One of the fundamental considerationsin modern
public administration is to eatablish ways and means
by which an adequate balance between the lawful
exercise of administrative power in the publie in-
terest on the one hand, and the protection of starf
rights ageinst arbitrery measures on the other may
be ensured, This is partiecularly necessary in
international personnel management, as the relation
between sn international orgmiution and its starf
is moi'c ecomplex than a purely contrastusl srrange-
ment,

The reason why this relation is more complex than
8 "purely contractual arrsngement” has been well exnlained

by a competent Iinternsticnal lawyer who has desoribed it as

follows:

veoIt constitutes 'grngath mutandis' in the same
way as the appointment of national civil servents, a
relationship which has invariably been deseribed as
a ‘rgzg;t d'ugloi ﬁlif’. The faet alone that
the Seoretary-Gener elds extensive disciplinary
powers over officials of the Secretariat suffices
to remove the contract of employment from the realm
of private law, Moreover, the United Nations Orga-
nization enjoys immunity from suit before the courts
of all Nember States and sueh rights as officials
may wish to assert against the Orgenization can be
asserted only before the Administrative Tribunal
of the Organization itself,,.?

F. The Thesis
As such 1t 1s, therefore, the thesis of this case

l. Young, op,sit,, p. 179.

2. Prederick Honig, "The Internationsl Givil
Service; Basic Problems snd Contempor

Mrfioultion " International Affalrs, XOX
(apral, 1954}, . 180,
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study to make a eritical i1llustration, in as direct and
tangible a manner as possible, of some of the measwres and
precsutions which form the administrative remedies of staff
that contribute to safeguard staff interests against arbit-
rery action in international organization, Although, as
shown sbove, there is justificetion for a wider area of
dlsoretionary power in internations}, than in national,
orgenization, this study will reveal that this power car-
ries in it the grave potentlal risk of being abused in an
arbitrary mammer against staff interests, This 1s a point
of great significance because (a) international organisation
is still comparatively young; (b) any sbuse of diseretionesry
power will not only reflect badly om the spirit of the pence-
making World Organization itself, but ecan directly affect a
large mumber of people, its perscnnel, who form en important
portion of the Organizetionts world-wide publie;
International eivil service is a new profession,
#ithin living memory, we have seen old organiszations
foll end new ones ereated, but the time-honored
civil service has functioned well on an interna-
tional plane, Whether the new profession will form
a powerful, scheming snd anenymous internstional
bureancracy, a 'new Leviathan' which will cast its
shadow over the future of humanity, or whether it
will develop into a priestly-learned c¢lass in which
the individual will work, not directly for his own
enrichment, honour or glory, but for the progress
of civilization, is for the prophets in sdministra-
tive science to determine., BPut whichever tomorrow

will bring, it is the duty of today to make inter-
national oivil service work and work efficiently,l

1. t.m. m p. 231.
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6. Conelusion

In elearer terms, 1t is the duty of every member of
our World Community to see to it that the Unmited NWations,
ereated to strive for the preservation of world peace, should
stand on s0lid pilllars of justice, law snd order in 1ts inter-
nal complex organisation, It is the duty of the United Nations
to be just not only to Member States and their reoples, but
also to the multitude of people who form its huge administre-
tive machinery., As a result of its international staff char-
acter, the international civil service has within it a variety
of national and eultural heritages whish, by interascting, ought
eventually to give more colour, strength send value So the organ-
ization, Just as the United Nations, as a world organigation,
equals more than the sum totel of its Wember States, 1ts admi-
nistrative machinery likewise adds uwp to more than the mere sum to-
tal of the individusls working in 1t, The great cause which
the Organization serves is obviocusly of s higher consideration
than the purely mathematical sum totals of its Nember States,
on the one hand, and its staff, on the other,

s« « Through organized effort, the end product of

united action grows quantitatively amnd qualitatively

far beyond the sum total of independent, individus)

Some Provlems ould'ngs be spived sesent broryentbed

endeavor,l

It is the duty of the United Netions to be just, If

it 1s to be the true example of Jjustice, then 1ts operating

1. L_'_-,‘....-u' AL r )] a UTEan. g
d printing, Winneapollis: The Univer-
a of Minnesota irou. 1953), pp. 3.



regulations, rules, prosedures, ete, should constantly
exemplify the noble objectives that 1t serves, "Charity
begina at home™; snd 1f this is hypothetically correct, it
should apply not only to the mather organization - the
United Nations Secretariat in Wew York, slone - but alse
to all international orgens and offshoots and thelr staffl,
including, of course, UNRWA and its staff members,

In short, the extraordinsry exesutive powers given
to the Ohief Administrative Office in earrying out the per-
sonnel policles of the Organization are extreme in both
nature and degree, The dengers potential in such powers
must be obvious to the student of Public Administration,
particularly in internationsl organization where the mixture
of races, religioms, cultures, backgrounds, loyalties, ete.
makes 1t very aifffecult to devise a wmiform yardstick for
maintaining justice. This paper will attempt to show the
steps made and measures taken, throughout years of great
efforts, to strike a balance between the use of those extreme
powers and the preservation of staff rights, in international
organization. It will also attempt to throw some light on
shorteomings in this respect, in em endeavor to stimulate
the interest of those who can take the challenge snd seek
betber solutions. Considerable steps have so far been mede
and measures oxperimented, modified and amended, as and
whereever necessary, and spplied by ploneers in the field
of international personnel administration: men and women
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who have been struggling to pave the way for a great pesceful
future for the human race, In the words of ex-Secretary-

General Trygve Lie, the first engineer-in-command;

Service in the United Wations Seeretariat has
been - and always should be - regarded as a high
privilege, as en honour and as a responsibility
sought after by meny, That the tation and
prestige of the International ee should be
fully safeguarded is a constant aim of the Seoc-
retary-General's poliey and he is convinced that

it 1» thi wish of every member of the United
Nations,

1. Report of the Secretary-General on Personnel

rol.;g (A/2364): es quoted in Young, op.sit.,
Pe “



PART 1II

BACKOROUND

A. k itr ion in Internatio 2

It has become almost commonplace knowledme for the
student of public administration to cite Lord Acton's maxim
that "power tends to corrupt and absolute power corrupts
ebsolutely. "1 It 18, therefore, axiomastic to gssume that
administration must be controlled, if the need is to protect
it from corruption, or even more deservedly te protect people
= inecluding the machine cogs, the employees themselves - from
its inevitable corruption, 1f uncontrolled,

If this is true in national orgsnization, it has proved
to be more so in internmational organizstion, This was clesr
in the case of the League of Natlons, where 1t was resliged
soon after the establishment of the League Seeretariat that
the Organization must wield wider discretionary powers in
respect of 1ts personnel policies, According to a Committee
of Jurists appointed by the Leagne's Council in 1925,

The relations commected with publie empl t
are always governed by the exigencies of pnb:{:mm-

terest, to which the private and personal interest
of officials »ust necessarily give way,

I jo 5 Ao fpasms on prssses d foger
(2nd print;w, encoe, Ill.: 60 ss,

1%9)' Pe
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This is particulerly true in the case of the
League of Nations whiech is ecalled upon to satiafy
requirements which are !oro complicated in that
they sre international,

It, therefore, follows that, to counterbalance these
wide powers end prevent their undue use in an arbitrary man-

ner, some system of control over the Administration must be

avallable, beceuse:

vesss In lawv and practice, any Adlseretionary power
must be exercised only for the good of the service and
only with the interests of the orcanisation in view,
It mast be exercised with Aue respect for the prineiple
of justice so that the due proecess of law is respected,
For, in the first place, in order to avel! adwinis.
trative absolutism, any adninistrative mot must be sub-
Jeet %o a review of fts legality, 'The first and most
fundamental prineiple of Juat.ioo iz that a man wmay not
be 2 Jjudge in his own csuse,' Secondly, the legalil

of an administrative asct is dependent on proper motiva-
E on task of deciding wheth pn administrative

: 8 properly mo ed or not 1s a guestion of 1

ng : 1mmnmnm1 A -]

proprie yWever nob

le his intentior
0 "Ml“!ﬂ!"ﬂ(ﬂ"’! l!!(ﬂ""ﬂ""’"

MMjmam'}-amf-ﬂl'
Third mmmnnﬂ itive sos
mast be DG D ‘io ) & -
oomnoao mb = ourthly,
8 ¢on !‘m o nAatua us ce 0 condernm A Man UNe

heard, Pifthly, the reiation betweem an internstional
organization snd its officlials is primarily based on
contract, and the essence 18 a condition of mutuality.
Therefore, unless the offieclal concerned gives his
consent, the contractual conditions must not bHe srbit-
rarily altered by the Administration, Tt is only
through the due processes of law that such contrsctual
rights may be protected,3

1. offie Jo of the League of Wations, 1925,
Pe } 88 quoted in Young, ibid., p. lﬁi

2, The underlining is mine,
3. Yom. ﬂ. ﬂit" PPs 151-182.
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Accordingly a number of devicea of an administrative
or judicial nature have been thoughtfully designed to safe-
guard the legitimate interests of staff against any undue
exercise of diseretionsry power, in an arbitrary manner., As
in nstional adninistration, this 18 important to keep up
staff morsle, through strengthening their sense of "seourity
of tenure", and thence alding towsrd the highest possible

stsndsrds of efficiency, competence and integrity.

B, Origin of Joint Appeals Boards

The prineiple of staff participation, in mn advisery
capacity, in controlling erbitrary acts of the Administration
in international orgenization, so far as the purneses of this
study ellow to go, can be related to the staff regulations in
the League of Nations which provided fer two paritative advisory
committees, one called the Judicial Committee and the other the
Administrative uonlttn.l

This formed part of & number of internal committees
which were created to asdvise the League's Secretary-Generd
i{n the course of the proper exercise of the powers given to
him by Article 6 of the Covenant of the Lesgue of Netions in
ascordance with the TLeazue Assembly Resolution of September

2
21, 1926, Exsmples aret

1. See, ibid,, pp. 184.185,

2. See David Hunger Miller Dr
Covenant (New York: G,P, am's .f -

m P 725. )'
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a) ttee on t and 1 ch
advised the Secretsry-General on cases of
appointment, promotion, salary increase, dis-

chargze of officials, ete,

b) The Judieial Committes, which was guided solely
by legal considerations to advise the Seeretary-

fleneral on cases of misconduet, negligence, in-
¢apability to perform duties and complaints by
staff sbout unfalr treatment on the nart of
thelr sureriors,
¢) The Administrative Committee, which dealt with
all matters relating to general persomnel poliey
and those resulting from the spplication of Staff
flegulations which did not fall within the Juris-
dietion of the Judielal Committee or the internal
advisory eomittoo-.l
Following the footsteps of this pattern, the Prepara-
tory Commission of the United Natlons suggested in 19,5 the
establishment of an almost f{dentissl system, Tt called on
the Secretary-deneral to "set up machinery with staff parti.
eipation for enquiry and appesl in diseiplinary and termination
ouul.'z The Commission, however, left it for the Seeretary-

1. For further reference on this sub ject, see
Young, op.eit., pp. 182-187,

2, t Re 50, 51 end 52 (United
Wﬁﬁﬂh as quoted in

1b£2|p Pe 105!
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1
(leneral to arrange for the details of such a machinery,

This suggestion was adopted by the General Assembly in the
2
provisional Staff Regulations (Regulation 23),

Again, the spirit of delegating this power to the
Secretary-General emanates from the United Nations Charter,
Article 101 of whieh provides, in part, for the following:

l. The Staff shall be appointed by the Secre-

tary-General under regulations established by

the General Assembly,

3. The paramount consideration in the employ-

ment of the staff and in the determination of

the conditions of serviee shall be the nesessi-

ty of securing the highest standards of effi-

cleney, sompetence, end integrity,,.}

The General Assembly has thus vested In the Zeere-
tary-General's hands the power of enforeinz the staff re-
gulations which are, themselves, restricted to lay down the
basic conditions of service snd broad prineiples affecting
poliey. This power ‘s exerclsed by the Seeretary-General
through the promulgation of such staff rules as he nay find
necessery, as pointed out clearly in the opening paragraph
of Staff Regulations adopted by the OGeneral Aspembly in 1its
gixth session, in mecordance with Resolution 590 (VI). This
rms as feilouz

The 3taff Regulations embody the fundamental
conditions of serviee and th2 hasic rights, duties

) BN visi st R tion 23 (United
ations doecumen {1 as quo n ibid,

2. Infl'b Pe 25.

3. Cheartor of ted Nati op.oit,,
PPe =D
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and obligations cof the United Netions Secretariat,
represent the broad prineciples of personnal

poliey for the staffing end administration of the

Secretariat, The Secretary-General, as the Chief

Administrative Officer, shall provide and enforece

such Staff Rules consistent with these prinsiples

as he considers necessary.l
C. The United Nat oint s

Tn accordsnce with the provisional Staff Regulation
23 of the United Wations, which states that the Seeretary-
fleneral shall establish administrative machinery, with staff
participation, for enguiry and sanpeal in discipliinary and
termination cases, en Apreals Roard was established in the
United Natlons Secreteriat in 1946, for the purpose of ad-
vising the Secretary-General on appesls by staff members
(1) against esdministrative decisions related to the applie
cation of Staff Rules or of estgblished administrative
practices to the termination of appointments; (11) for alleg-
ing non-observsnce of sgreed terms of sppointment; (111)
szainst diseiplinary sctionj (iv) claiming allowances; and
{v) appesls of sueh other cheracter as the Secretary-fGeneral
may meifvog

Also, in aceordance with this provisional regulation,
the Board consisted of o chalrman cppointed by the Secretary-
General after consultation with the Staff Committee, two mem.

bers appointed by the Secretary-fenersl, and two other members

1. Repertory of Practlce..., Op.eit., p« 249,
2. 3ee Young, m Pe 187.
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representing the staff. The Board regulated its own pro-

cedure, while the Secretary-Genersl regulated that for fil.
1

ing appeals.

The provisional Staff Regulations adopted by the Gene-
ral Assembly in its sixth session were kept for some time
under experimentation until, on 2 February 1952, the General
Assembly esdopted the permanent Staff Regulations, Regula-
tion 11.1 which, in spirit, is a further confirmation of
provisional Regulation 23, stipulates the following:

The Secretary-Oeneral shall establish admini-
strative machinerr with staff participation te
advise him in case of any sppeal by staff mem-
bers azainst an administrative decision alleging
the non-observance of their terms of appointment,
ineluding all prertinent regulations and rules,
or azsinst Aiseiplinary setion.”

In eccordance with provisional Regulation 23, pro-
vision had been made for "a Joint Appeals Board with staff
representation to advise the Secretary-General regarding sp-

3
peals by staff members against administrative decisions."

S8imilerly, and in accordance with permanent Regulation
11.1, provision was agein made by Staff Rule 1lll1l,1 for the

formation of a "Joint Appeals Board”™ as will be seen below.

1. Ibid

2. Repertory of Practices.., op.oit., p. 256,

3. Rule 145, SOB/B1 (25 June 1948), rule 145,
ST/APS/3GB/81/Rev. 1 (16 Jume 1950), rule
145, ST/AP3/SGB/B1/Rev.? (1 Jsn, 1951), rule
145, ST/APS/SGB/B1/Rev.3 (6 July 1951), and
rule 111,1 3T/APS/30B/0l (1 Dee. 1952); as
gquoted in ibid., p. 257.

’-l.. Infra., Pe 27.
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The term "joint" gives significance to the Joint
Administration-Staff undertaking of the Poard,

The new set of staff regulations (ineluding, of
course, Regulation 11,1) was adopted by the General Assembly
on ? February 1952, and took effect as from 1 Nareh, 1952,
thus marking "... an important sdvance towards the development
of a real career service by replacing the provisional, snd to
some extent experimental, errangements on the basis of which
the Secretariat hed been initially reeruited and organized,
with a more permanent set of prineiples defining the rights,
duties and obligations of staff members and their basiec cone
ditions of nrvico.'l

Like the provisional staff regulations adopted by the
Seneral Assembly in 1946, th-se new staff regulations adopted
in 1952 glso embodied broad prineiples only which required for
their effective operation the promulgation of more detalled
staff rules by the Secretary-feneral, This had necessitated ,
for several months, the revision of former staff rules in order
to make sure of their conformity to the regulations they were
i{ntended to implement and, at the same time, to incorporate
whatever changzes in policies snd procedures aiministrative
experience hed shown to be desirable, ",,.In the process of

1. United FNations, Annual Report of the Sesretarv-
S8neral on bh’ C -
X:L)'_.?hlu'nl;ﬁ
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revision adventage 1s being taken, to the extent that
opportunity permits, of the experience whish other organi-
gations have had in dealing with common problems in order
that the revised rules, as finslly reported to the General
Assembly, may reflect the soundest pouiblo practice and
the widest possible area of agr;unt.'
Accordingly, Rule 111.1 eof Staff Rules was issued
by the mrotm-c};mral in prooulgation of Regulation 11.1
referred to sbove, for the formation of a Joint Appeals
Bou'da Rule 111.,2 provided for its composition, and Rule
111.3 provided for the procedures 1t should follow, Rule
111,1 specified the Board's terms of reference as follows:
a) A Joint Appeals Board is established to consider
and advise the Secretary-General regarding appeals
filed under the terms of Staff Regulation 11,1 by
staff members serving at Headquarters,
b) In case of termination or other asstion on
grounds of inefficlency or relative effisiency,
the Board shsll not consider the substantive
question of efficiency, but only evidence that the
decision has been motivated by prejudice or by some
other extraneous factor,

¢) Where its competense is in doubt, the Joint Ap-
peals Board itself shall decide.

1. Ibid,
?« United Wati Starf pg; (sT/308/ «4)
(!".Yﬂ?;. i..;;g,. Pe . / M" k

3. Supra., P 25,
lhe United Natlons, Seaff Rules, sp.oit.
Se m' Pe 58.



-28-

d) The Joint Appeals Board may make recommendations
to the Seeretary-General should it desire to change
the procedures regarding sppeals as set forth in
these prules,

In comparison with the Appeale Board which had been
existing in the United Nations since 1946, Rule 111.2 pro-
vided for the reconstituted one to be formed of three mem-
bers instead of five: a chairman selected from a panel
sppointed snnually by the Secretary-General after conside-
ration with the S8taff Comrmittee, one member appointed ane
nually by the Secretary-General, and the othor elected an-
ruelly by ballot of the Staff, Alternates in the reconsti-
tuted Board are selected in the same mammer as the members,

According to Rule 111,3, the Board was given autho-
rity to call members of the Seeretariat who are able to give
information regarding the case submitted to 1t, and was also
empovered to ask for the production of doocuments, Tts deci-
sions are taken by a majority vote. The Board should submit
e report on every case it considers to the Secretary-General,
and any member of the Board may have his dissenting opinion
ineluded in the report, When the Secretary-General makes his
final decision on the case, this decision shall be passed %o
the steff member concerned together with the Board's recom-
mendation,

Prom these terms of reference it is obvious that the
Board is not an independent judieial body which has full
suthority of looking into, and adjudicating, acts made by the
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Seeretary-General's Adminisgtration, As one suthority en the
sub ject has stated, "... the joint spvreals machinery is not
an independent judiciaml body, but an advisory organ to the

chief administrative officer., Nevertheless, since the stafr
has a voice equal to the Administration in the Board's desi.
sion snd the chalirman 18 usually chosen from personalitiss

independent of the Administration, the Board has contributed
considerably in the protection of staff from arbitrary nmmm.'1

D. The UNRWA Joint Appeals Bogrd
In sccordance with the same prineiple of staff par-
ticipation, the UNRWA Direetor issued in 1957, Staff Reguls-
2
tions Applicsble to Area Staff Wembers, The authority de-
lezating to him the power of i1ssuing these Regulations is
clearly stipulated in the following preambular parasrapht
These staff regulations are promlgated under
the Suthority of paragraph 9 of Resolution 302
(IV)>, adopted by the Gemeral Assembly of the
United Nations on 8th Decewber 1940, snd in se-
cordance with the requirements of this parsgraph
have been agreed to by the Secretary-feneral ﬁt
the United Nations snd the DNirector of UNRWA,
Rognl;tim 11.1 of these Regulations stipulates

the following:

1. Young, gpseit., p. 189.

2. Op.cit.
3. Supra,, PP+ O - 10.
. St
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a) The Director shall establish a Joint mn.
Board with staff participation to advise in
case of eny appeal by a staff member against an
administrative decision to terminaste him, in
respect of which he slleges the non-observance
of his terma of appointment ineluding all pere
tinent regulations and rules, or ag.{nu diseip~
linary setion under Regulation 10,3,

b) The Joint Appeals Roard shall eonsist of three
members as follows:

(1) A ehairman, selected from a panel of ree
sponsible orr!oin- of the Aseney sppointed
snnually by the DMreector after consultation
with the Staff Association” gconcerned, if and
when formed,

(11) One staff member appointed smnually by the
Mrector,

(111) One staff member elected ammmally by
ballot by the staffr,

e) Any ungnimous recommendation by the Joint Appeals
Board which i1s accepted by the Director shell bar

the staff member in the case concerned from any
further appeal to a special ranel of ndjndl.nhrl.-"

1. Regulation 10,3, which 18 irrelevant to this
study, stipulates that"the Director may sum-
marily dismiss a staff member for serious
misoonduet,.”; 1ibid,, p. 8.

2+ For further reference to the TWRYA Staff
Assoclation, see infra.,, pp.1)3-11.5.

3. The special panel of adjudicators iz formed
in mecordence with Regulation 11,2 of the
same set of Regulations, which stipulates
the following:

"a) The Director shall estsblish a srecial
panel of uliudicntorn of high professional
and international standing which staff
members may, subjeet to Regulation 11,1 (e),
make application against an administrative
decision or diseiplinary action referred to
in Regulation 11,1 (a),

"b) The judgements of the speclal panel of
adjudicators shall be final end without appeal,™j

UNRWA, St e e
Staf OPs01ts, PP. .
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B, An Ad Hoe Joint Appeals Board
When the services of V¥r, Sadiq Amin, the UNRWA staff

member whose case is the concern of this study, were temina-
ted on 23 October, 1957 (as will be shown in Part TIT below),
steps had not yet been taken to form the UNRWA Joint Appesnls
Board as required by Regulation 11.11. Its formation speeci-
fically for the srising case would have involved too detalled
a procedure of nominating candlidates, electing the starffl
rerresentative on the Board and his alternate, smmouneing

the names of Board members, both the ome appointed by the
Director and the other elected by the staff, ete,

Immediately after he was notified of the termination
of his services, Amin had stearted to make verbal and written
protests against this decision, and it was alroady obvious
to the Administration that he had the intention of appesling
against 1t, In all fairness end justice to him, and in order
to keep up staff morale, it was, therefore, essential that
some Iimmediste sctlon should be taken that could ald to safe-
guard the staff member's interests, Under the circumstances,
the UNRWA Director issued on 26 Ostober, 1957, a cirecular
qbody!.ngvtho rules governing the formation of an m_%m
Appesls Bosrd whose terms of reference were the following:

1s ;z An A4 Hoe Joint Appeals Board will be ostab-
shed as necess at UNRWA He arters to con-

sider and advise the Director in case of sn
appesal by a staff member againgt:

2.
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3.
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(1) an administrative decision te terminate
him, in respect of which he alleges the non.
observance of his terms of appointment inelud.
ing 21l pertinent regulations and pules; or

(11) diseiplinery action under Staff Regula-
tion 10.3.

b) In the case of sn appeal sgainst a desision
based on inefficiensy, relative efficiensy or
redundancy of a staff member, the Board
not consider the substantive questions of eof-
fiolency or redundancy, but only evidence that
the decision did not comply with the terms of
the letter of appointment, including the perti.
nent Regulations snd Rules or that it was motiva-
:od by prejudice or by some other extraneous fae-
or,

The Ad Hoe Joint Appeals Poard wlill be established
as soon as possible after recelpt of a letter from
the spplicant signifying his intention to appeal,
}tnlhal.l consist of three members appointed as
ollows:

a) One Headguerters official nominated by the M-
rector.

b) One Headgquarters official nominated by the ap-
plicant,

¢) One Headquarters officlal co-opted as Chalrmen
by the mutual econsent of the first two.

a) The name of the Ageney official nominated by the
applisent shall be communicated by the latter %o
the Director within two weeks from the date of
receipt of these terms of reference, Thereafter
the two persons nominsted shall choose the Chair-
man within s period of two weeks,

b) The composition of the full Board shall then be
notified to the Director who will immediately com-
municate 1t to the appliecant,

The applicant shall submit his gl in writing
in English or Prench te the Director within a maxi-
mum of three weeks from the date of receipt by him
of the notification of the composition of the full
Board, An upz;:l shall not be receivabdble by
Board unless sbove time limlt has been met,
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8.

9.

10.

12,

provided that the Board may waive the Stime limit
in exeeptional circumstances,

Upon the date of receipt of the appesl the Direoc-
tor will cause it to be transmitted to the Chair-
man of the Board for consideration, within 24 hours,

The applicant may himself present his appesl to the
Board or arrsnge to have 1t presented on his bhehalf
by 2 member of the staff,

The filing of an appeal with the Board shall net
have the effect of suspending sction on the admi-
nistrative decision which 1s the subject of an

appeal,

In considering an sppeal, the Bomrd shall asct with
the maximum of despateh consistent with a

review of the issues before it, Normally, proceed-
ings before the Board shall be limited to the ori-
ginal written presentation of the case, together
with brief statements and rebuttals d.:i.h may be
made orally or in writing, Such statements as the
Board may suthorige having regerd to the time 1limit
specified in paragraph XI below, shall be presented
in English or French within a maximum of three weeks
from the date of receipt of the sppeal by the Boeard,
Any additional statements shall be presented as
required and suthorized by the Boesrd,

The Board shall have suthority to call any staff
member who may be able to provide information con-
cerning the issues before it and so recuire the
production of relevant doouments,

The Board shall, by 2 majority vote, adopt and sub-
mit a report to the Director, The report shall be
considered as constituting a record of the nrossed-
ings in the appeal and shall include a summary of
the matter as well as the Board's recommendation,
Votes on the recommendation shall be recorded snd
any member of the Board may have his dissenting
opinion included in the wreport.

The Board shall submit 1ts report to the Director
within five weeks from the date of being seized of
the appeanl.

The finsl decision in the matter taken by the Direc-
tor after he has recelved the Board's report shall
be notified to the applicent., A copy of the Board's
recommendation shall be transmitted to him at the
same tl-o
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13, A unanimous recommendation by the Board which is
acoepted by the Director shall debar the applicant
in the case concernmed from any further appeal teo
e special panel of adjudicators, as provided in
paragraph XYV below,

1. When either the recommendations of the Board are
not unanimous or the Mrector decides not to me-
cept a unanimous recommendation of the Board,
the applicent may appesl to en adfudicator, whose
doe!.nron ehall be finel, This adjfudicater shall
be a member of a special psnel of impartial ad-

dicators of high professional standing estab-
ished by the Director, from persons unconnected
with UNRWA,

P, Some Comperison

It can be seen from articles II through XIV that the
terms of reference of this Board, although basically modelled
on t he practice followed in the United luttonl.l nevertheless
inelude detalled steps, as well as restrictions in the time
factor, that the United Wations Joint Appesls Board does not
inelude,

Two other dlssimilarities ocour to the mind, Pirst,
in this case the staff member's representative on the Board
was not elected, as the originel practice demands, He was
merely chosen by the staff member himself, Secondly, no
"panel of adjudicators” is required as the case is 1f the
provisions of article XI above apply under similar cirownsg-
tances in United Nations Hesdquarters. Only one member of
such a panel 1s required,

2 m’ PPs 27 = 28.
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Another major difference exists between the praoctice
arnliceble in the United Nations Secretariat and UNRWA: namely
the faet that, in the former, staff appeals can further be made
from the Joint Appeals Board to a higher body aalled the Admi-
nistrative Tribunal, No textusl reference was found in UNRWA
Regulations whereby suech sppeals can be made to this Tribunsdl
which is found only at Headquarters, snd whose members travel
from time to time to the Buropean Office of the United Nations

in Geneva, to adjudicate such appeals,

G. The Administrative Tribunal

The Tribunal was established in accordance with its
statute as adopted by the General Assembly by Resolution 351 A
(iv) on 2l Wovember 1949 and smended by Resolution 782 B (viii)
on 9 December 1953 and by Resolution 957 (x) on 8 November
1'3'55"».:l

In an advisory opinion given in answer to one of the
many questions ralsed in the Pifth Committee at the elghth
session of the General Asmb112 on the Tribunsl's legal
status, functions and powers, the Internationsl Court of Jus-
tice "held that the Tribunal was an independent and truly
judieisl organ..."3 Article 2 of the Statute of the Tribunal

1., United Fations, United Netions A

cation es
York, Jemuary 95&), pP.l.
2. GA (VIII), S5th Com., 420th - L23rd mtgs., snd

425 « L1 27th mtgs.; as quoted mﬁmﬂ_ﬁ
Practice..., op.eit,, pp. 257-258.
3. Repertory of FPractice,.,, op.cit., p. 258,

ations
1) (Yew
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provides that:
2., The Tribunsl shall be open:
a) To any staff member of the Secretariat of
the United Nations even after his employment
bad ceased, and to any person who has succeeded
to the staff member's rights on his death;

b) To any other rrlon who can show that he is
entitled to rights under any contract or terms of
appointment, inecluding the provisions of staff
regulations and rules upon which the staff mem-
ber could have relied,l

The Seeretary-Oeneral represents the "nited Wations
before the Tribunal and i1s considered party to 1ts deecisions,
which are also binding to the General Auoﬂly.z According
to Article 10 (2) of its Statute, the Tribunal's judgments
".eeshall be final and without tpp..l."j Consequently, in
an advisory opinion given by the Intermetional Court of
Justice declaring that the Tribunal was established as an
independent and truly judicial body, the Court stated:

ese A2 this final judgment has binding force on

the United Nations Organiszation as the juridieal

person responsible for the proper observance of

the contract of service, that Organization be-
comes legally bound to carry out the judgment

1. te ti Aduinistrative Tri

2. n’ﬁ%ﬁ“ of Practice,.,, op.eit., pp.16}
3. %h‘ Fations Adeinistrative Tribunal,
» Pe 3

i« Effect of swards of compensation made by the

UN Administrative Tribunal, ICJ 1
PR, 7 and 531 us wioted 1h fepsrtory SF pres:
L

op.cit., p. 204,
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and to pay the compensation awarded to the staff

member, Tt follows that the General Assembly, as
an orgsn of the United Nations, must likewise be

bound by the judgment,

H, die Review

The important question of judiecial review, however,
remained, A proposal was submitted to the ™ifth Cormittee,
at the ninth session of the General Assembly, sugzesting
the establishment of a prosedure for a judicial review of
the decisions of the Administrative 'Pribnnll.l Under demoe-
ratic national legal systems, such a proposal is aceepted
without opposition, because the process of judicial review
is a prerequisite to a mature and sound judicial system,
Fow, what heppens 1f a grievous error is made by the Tribunsl?
A long dll;uuion took place concerning this point in the Pifth
Committee, Those opposing the proposal argued that "(1) it
was necessary to ensure the finality of the judgmemnts of the
Tribunal lest its authority be weskened or its administrative
efficiency impaired by excessive delay. (2) The omission of
a review procedure from the Statute of the Tribunsl had been
deliberate 30 as not to affect the morale of the staff adversely. ":

1. GA (n). Annexes .o’.. ’8 . c. 5 . 1
P} ly A/C. 5/L. 52’“ ”L‘&:.‘BMA‘/M

89ss2s ORa0it,, p. 264,
GA (IX), Sth Com,, L7hth - l;aa;a -t.g:i.-na L84 th
Repertory of Practice...,

mtg.; as ted in
oif., pp. 264-265. B,

3. Bepertory of Practlee..., 9p.eit,, pp. 264-265.

2
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Nio decision was arrived st and the matter was left
for further study, As a result, in seccordance with Re-
solution 888 (IX) sdopted by the General Assembly, Nember
States were requested to give their views on the establish-
ment of e procedure for review of the Tribunal's judgements .
For this purpose, the Assembly established a Special Com-
mittee composed of eighteen VWember States to report to it om
the subjeet at its tenth session, Tn collsboration with the
Secretary-teneral, the Specisl Committee worked out a re-
cowmendation to the Assembly for its consideration by 9 votes
to }j, with ) sbstentions for "... =n smendment to the Statute
of the United Netlons Administrative Tribunal to provide,
interslia, for the estsblishment at the Headquarters of the
United Nations of a committee composed of Mewber States the
renresentatives of which have served on the General Committee
of the most recent regular session of the General Auﬁly...'l

This recommendation was referred by the General As-
sembly at 1ts tenth session, to the Fifth Committee for con-
sideration, Following a thorough study and lengthy discussions,
two mew Articles (11 snd 12) were added to the Tribumal's

2
Statute, sand the recommendation was finally submitted agein

m:smuﬂnt:mu}' :
: e e - ‘/MI)
(Bov York, 1955). Pp.110=111,

2, EEG laﬂ? Administrative Tribunsal,
P'Po -
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to the Oeneral Assembly and adopted by it., Thus the Committee
formed of Member States the representatives of which have

served on the General Committee of the most recent regular
session of the Assembly had the right of reviewing the deel-
sions of the Administrative Tribumsl, The Advisory opinion

of the International Court of Justice cen be sought when neces-
1

sary.

Now, for the practical purposes of this study, how
useful could the presence of such a seemingly powerful organ
have been in the case we are interested in heret There was
no similsr organ in UNRWA where recourse could be made to,

The Joint Appeals Bosrd lacked the power of the Tribumal, It
is a mere advigory orgen to the Chief executive officer, while
the Tribunal is an independent judieiel body.

Could it therefore, be argued that it 1s more the pre-
sence of the Board, rather thamn its power to aet, which has
gome value?! PBut, of what real effective value can 1ts vote
be when arblitrarr action 12 carried through with some forece
of determination? This is a guestion that ean presumably at-
tract the scholar's interest and urge him to search for better
machinery. In a sarcestic statement made by the delegate of
Chile at the Fifth Committee of the General Assembly in 1953,
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when the esteblishment of another Advisory Board (the Special
Advisory Board) was discussed;

It was rather ironieasl to talk of the independemnce
of a body whose members would have as much reason to
fear arbitrary action by the Administration as the
person threatened with dlsmissal, Susch a body,
whioch would be unable to make observations snd re-
commendations, would be as useless as the Joint
Appeals Board,l

Even if the rules and preocedures laid down for the
"working relationship™ between UNRWA and the United NWations
Secretariat were such that an appeal could still be made to
the Administrative Tribunsl, the doubt would still exist
regarding the effective practicebility of such en appeal,

A staff member who sppesled to the Aduinistra-
tive Tribunel had to live in New York without sa-
lary, pending the Tribunal hesring of his case,
The delay could last for months, while the file
of the person concerned was examined by various
committees which sometimes 414 not hesitate to
burn their records, by orgens that were snything
but Independent, The Administration had only to

sllow the gau to drag on in order to ruin the
epplicant.”

I. Coneclusion
In going from the general to the specifis, the wmain

purpose of this part of the study is to highlight the salient
features in the advisory and judicial machinery set up in the

1. United Wations, ¢ Fifth
Committee, 412th meeting, on Kovember
1953, pera, 62; as quoted in Young, op.ecit,
PP 18 187-

2, Statement made by Mr, Ortega Masson (Chile)
before the L12th meet of the Fifth Come
mittee, 25 November 1953 (United Nations

1 para, 633 as quoted in
oung, p. 203,
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United Yetions, snd similarly the sdvisory one set wp in
UNRWA, whereby considerable sttemtion was pald to safeguard
staff interests sgainst the abuse of extreordinery rowers by
the Administration, in the name of the Chief Administrative
Officer (the Secretary~Gensral) in the Seoretariat, or the
Chief executive officer (the Director) in UNRWA,

It will, however, be seen after reading Part III be-
low, that in spite of all available precsutions, the use of
digeretionary powers in en undue arbitrary menner can still
be exerecised., Although, as will be seen in a while, the Ser-
mination of services in this case was made on the basis of
relative efficiensy, evidence oan nevertheless be substantia-
ted from a legalistic point of view, that the wnderlying
power instrumentslised was the use, in the Director's neme,
of his diseretionary powers in an arbitrary wemmer,

What can the s tudent of Publie Administration de sbout
a situation like thist What remedies can he devise in order
to reform this weakness? In contesting the initial premise
of urging for such s solution, 1t may be argued that this
problematic situation is not unigue to internations) sdminis-
tration, It con, and as a matter of fact does, ceour in na-
tional administration as well, So long as administrative ma-
chinery 1s unavoidably formed of humsn beings, the human element
is ept to demonstrate itself in an undue wmanner, whenever oir-
cumstances oall for such demonstration,

True, But in national adwministration an effective

o
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United Vations, snd similarly the advisory ome set up in
UNRWA, whereby considerable attention was paid teo safeguard
staff interests against the abuse of extreordinary rowers by
the Administration, in the name of the Chief Administrative
Officer (the Secretary-General) in the Secretariat, or the
Chief executive officer (the Director) in UNRWA,

It will, however, be seen after reading Part III be-
low, that in spite of all availsble precautions, the use of
diseretionary powers in sn undue arbitrary menner can still
be exercised, Although, as will be seen in a while, the ter-
mination of services in this cese was made on the basis of
relative efficiency, evidence can nevertheless be substamtia-
ted from a legalistic point of view, that the underlying
power Iinstrumentalized was the use, in the Mrector's neme,
of his diseretionsry powers in an arbitrary mammer,

What can the student of Publie Administration de about
a situation like this? What remedies can he devise in oxder
to reform this weaimess?! In contesting the initisl premise
of urging for such a selution, it may be argued that this
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chinery is unavoldably formed of human beings, the human element
is apt to demonstrate itself in an undue wmanner, whenever sir-
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True., But in national edministration an effectiwve
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system of controls over the Administration snd administrative

remedies has been effectively formulated, more or less ecorres-
ponding to the growth of the powers of the executive., In in-
ternational administretion this aystem 1s of a mere advisory
character,

Should, therefore, the employee be constantly subject
to this threat in Iinternational administrationt WwWith the growth
of 1ts importance in world affairs, is it not advissble that
something should be done to nromote the sense of temure, and
thence the morale, of the staff, particularly when we know
that,

ess International organization is a tender plant
which must be nursed carefully if 1t is not to wither
before it has had a chance to grow, There is 1little
evidence as yot that 1t will receive the care 1t needs,
and a small begimming might perhaps be made to assist
the growth of an international service tradition by
carrying out certain reforms which would some way
towards lessening the present feeling of t and
mlt‘hili”. vel

1., Fonig, na.’-t‘. Pe 185,
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PART III

THE PROBLEHM

A. The Gm %
On 23 Ooteber 1957, ¥r, Sadiq Amin, staff member of

the Audit Branch of UNRWA Finance Division, who occupied the
post of Audit Assistant, was unexpectedly informed by the Head
Auditor that 1t had been decided to terminate his serviee on
grounds of redundancy, as from the close of business on 30
November, 1957. The reason for tmiut%on. as glven by the
Head Auditor, was "generel sultebility”,

The shocking news ceme to Amin - an oldtimer in the
Agency, end the sole supporter of 2 family composed of wife,
deughter, mother snd himself - st a time when he had apparently
hardly expected it at all, Tn fact, at the time he received
it, he was not only happily cerrying out some urgent and im-
portant duties assigmed to him in Beirut, bdut still more had
been officially informed by his immediste superiors to prepare
himself for a duty tour te Jordan, slong with a team of aullitors,

1. This name, as well a8 all others used throughout
this study are fictitious ones,

2, Letter from Sadiq Amin to UNRWA Comptroller,
Headquarters, Beirut, Lebanon, 23 October,1957.

- 43 -
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Immedd ately upon receiving this verbal notification,
Amin eontacted the Secretery of the gtaff Association Execu-
tive Gommittee who advised him to address a letter to the
Gomptroller, in his eapacity as Chief of Finmnee Division,
end indicated to him the lines along which the letter should
be based, The letter was written end sent to the Comptroller
without smy less of time, In this letter, Amin requested
the Comptroller t; reconsider hig case in the light of the
following points:

a) That he had joined the service of the Ageney, in
the Pinsnce Division (Audit Branch) on 5 Jume, 1950 (i.e.
just over one month after UNRWA had started to function)
and, throughout the whole period (5.6,50 « 23.10,57), he had
endeavored to carry out his duties honestly and conscientiously
to the best interests of the Agensy., At no time throughout
this period of long service had he received sny sdverse ori-
ticism in his work;

b) While he appresiated the faet that 1% wight have
besn necessary to affect reduction in the seope of Finsnce
operation, he believed that the Director had, et an emrlier

date, publicly established that the efficlency of the employee
gshould be the major eriterion along which redundaney should be

le Ibid,
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1
decided, In his case, he added, his termination of servise

had not been judged falrly slong this line;

¢) He was a Palestinien refugee - the sole supporter
of a family of four persons - who had no other source of in-
come whatsoever spart from his salary from the Ageney. He
also added his belief that a nuwber of his colleagues were in
a better finaneial condition, drawing pension from previous
service in the ex-NMandatory Government of Palestine; and

d) That the term "General Sultability” mentiomed %o
him by the Head Auditor as the decisive fastor in his termina-
tion, seemed to indicate a very loose conglomeration of possi-
ble eriteria, and that he would sppreciste kmowing the vex-
fous fectors that led to his seleection for termination of
services,

1. Amin was referring here to a public address
made by the UNRWA Mrector to Headgquarters
staff, at the UNESCO Hall, Beirut, Lebanon,
on 3 Msy 1957, and recorded on tape, The
folluing 18 the extract referred teo by Aming

¥ oo In making re s, wo will, of course,
and we must do 1t /sie/ very nmmnk:, an
evaluation of e functions that

ey carries in /8is/, end slso sn appraisal and
evaluation of individuals who have been
sarrying on the funetiona,

This is a tedious job, ITt's something which
mast be done csrefully and very thoughtfully,
and, T ean assure you, there is going to be
no shearp clesvage or arbitrarvy astion which
is going to be dome without very very full

LA R

This tape 18 found in UNRWA's mo'
t.ibnn. Hudquartors Bomt 1 a
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Furthermore, Amin, feeling that the matter was of a
very urgent and pressing nature, asked for am immediate ine
terview with the Comptroller during which he explained that
all factors (priority in service, income, family and refugee
status, age, ete,) had not been taken inte consideration vhen
the decision was taken, By doing so, Amin had covered the
second step in Administrative appesls; namely the "rescurs
hiergrehicue™. "The first step, "recours gracieux" hed ale
ready been covered when he interviewed the fHead Aatditor-l

In reply, the Comptroller said that he was not pre-
pered to take "second hand information", and was also not
prepared o reconsider the matter, Tn diseussing his case
with the Comptroller, Amin wae aware not only of what the
Director had sald sabout the steps which must bhe takem before
terminating the appointment of sny staff mbor.? but alse of
the ecntents of the cireular issued on this subjest by the

1. For a further study of adninistrative recour-

2, Mrectorts publiec address to Yeadquarters Staff}
See footnote, supra,, PS5,
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1
Executive Committes of the Staff Association, He, therefore,

drew the Comptroller's attention to all this, end tried te
dlscuss with him the four points raised in his (Amin's) letter

1, UNRWA Staff uzociutlon Txecutive Committee,
"Cireular Wo, 6/57 addressed to Headquarters
staff (BPeirut, 25 May, 1957) which explieitly
says the following:

"eesFollowing the Director's address to the
staflf members on 3 May, Jduring which the Agen-
ey's budgetary prodblems snd needs for adminis-
tretive changes were indicated, the Executive
Committee held two meet with the Director
for the purpose of clarification of the poliey
involved and its interpretation to the staff
members, The Executive Committee indicated
that 1t was snxious to assist both the staflf
members and the Administration in order %o mi-
nimisge hardship which could result from a re-
daetion progrsm, This, the Committee felt,
sould be sshieved by establishing equitable
eriteria for termination of staff when this was
inevitable,.. As a result of the disoussions,
the Executive Committee 1s satisfied that, with.
in the poliey of inevitable terminations of staff,
the Mrector has esteblished prineiples whiech,
vhen implemented, should ensure that the problem
is dealt with in the fairest way rossible.

"The Agency's re-organization involves:
(n) abolition of certain units; (b) redustion in
scope of others; (¢) re-orgamization of others
to perform more efficiently,

"In the case of sbolition of certein wnits staff
declared redundant will be considered for fil-
ling vacsncies existing in other units in HQ.
Whenever this is not possible, every effort will
be made by the Administration to assist staff
memwbers in finding emple t its plece~
ment servieces snd any o appropriste means,

In case of reduetion in seope mnd/or re-organiza-
tion of units, the most efficlent and the most
suitable versons will be retained, In ¢ ases where
two or more staff mewbers are judged to be squally
efficient and sulteble for the remai tasks in
the mit, eonsideration will bde given first to
refu status, snd then to such factors as sen-
fori smd the number of 4direct denendmts,



ok

to him, but felt that the Comptroller was mot inelined te
sccept such an argument and was trying to sut the interview
short,

Ascording to Amin, the Head Auditor had stated that
the decision was taken by the Comptroller, while the latter
sald that 1t was the Head Auditor's decision, Finally Amin
was told by the Comptreoller that he should choose somebody
else to reconsider the deeision, snd that he (the Comptroller)
was prepared to change 1t 1f the Head Auditor agreed,

In sddlition to the interview, imin alse received a
reply to his letter frow the Comptroller, dated 25 Oetober,
1957, stating the followins:

ees A8 T have alresdy informed you, the reduced
scope of the Ageney's setivities and 1tz eritical
finencial position have made 1t necessary to effest
certain reductions in the Audit Prsmech , In accor-
dante with the explieit instructions or the Director,
the persons selected as being redundant as a result
of this reduction in staff have been selected solely
on the basis of thelr relative ability and wvalue to
the Ageney, I regret to Inform you that, after
thorough consideration of the steff members soncerned ,
it has been decided that must be released from
the serviece with the Audit Prsnech,

T also regret to inform you that there is no
other mmt! in the Finsnee Mvision to which
might be assigned, end that you have therefore
declared Iodundmt to the needs of the Finance M-
vision,,..

Amin now realized that 1t wac no use debating sny long=
or with the Comptroller and the Head Auditor, partisculerly

1, Letter from Comptroller to imin, Wo. co/m dated
. 25 Oetober, 1957, Refer to UNRWA Persommel M-
vision's Records, BReirut,
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when he furthermore received s letter from the Chief of
rersommel Division confirming the decision of termination

on behalf of the Director, this time, This letter had the

legal significence of expending the area of dispute with
the staff member from the Pinance Mvision alone to the
Agency,as a whole, snd inecluded the following:

see T boliove you have already been advised
that, as a result of the finmeial A1fMoulties
in whieh the Ageney finds itself, a reorgsnisation
and curtailment of some parts of MnWAl'g program
is necessary, This has had the unfortunate re-
sult of rendering your present post redmdmnt,

I sincerely rearet that, althoush every effort
has been made to find you sn alternative post in
the Agemey, I am obliged to advise you that at
present there 1s no vacsney commensurate with
quelifications end experience, snd neither is zt
likely that there will be one in the foreseeable
future,

In view of thie, the Nireector has decided that
you will be separated from the Agency at the elose
of business on 30 November, 1957, However, it is
wnderstood that the Comptroller will release you
from setive duties around 15 ¥ovember,

The Mreetor 13 snxious to assure you that the
decision to separate you from the Agency in no way
reflects on the way in which you have performed
your duties,

sss I take this oppertunity, on behalf of the
Pirector, teo theank you very sincerely for the long
lndlfd.thm service you have given to the Ageney

B. The Appesl
Upon receiving this letter, iAmin decided to make an

eppeel to the Direstor esgainst the Agency's decision, He

1. Letter from Chief, Personnel Nivision to Amin,
¥o. A/90135/2635, deted 30 October, 1957.
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felt that (a) this decision was motivated by prejudice; mnd
(b) other factors were not taken into comiéw-uon.l He de~
cided to approach me and ask whether Y would sgree to re-
present him on the Ad Hoe Joint Aopesls Poard, Having eone
¢luded from his strong assuremces that nre judice eould he
established as the motivating festor, I scecepted his request,
Upon my edviee and the sdviee of the SHSeeretary of
Staff Assocliatlion Executive Committee, Amin launched his arpesl
on the following day in a letter addressed te the m.ruto'r.z
In this lettor of sppeal, he condensed the facts of his case
as well as his point of view, In eonelusion, he asked for
administrative remedy, stating firmly his belief that the de-
eision of the Head Auditor was blassed snd expressing his con-
fidence to prove that the deeision was not based on recommens
dations of, or even consultation with, his immediate superiors,
He even quoted two of his supervisors as having only recently
expressed their satisfesction with hig work, as well as the
surprise cf onec of them st the desision taken, Ye also mene
tioned to the Direstor that he had beenm regulsrly receiving his
yearly increments, and that his work performance snd “"general
mle.biuty'* had besen gziven particuler eppreciction in s recent
official meeting held by the Finsnce NDivision in the Comptroller's
0ffiece to discuss the Annual Audit Report,

1, See Amin's letter te Comptroller qg. J5-h6,
v Also see Staff Association Exeau%ln .-hﬁ.m
Cireular to Headmuarters Staff, footnote, supra,,p.!7.

2. u't;;or from Amin to Mrector, dated 31 Cetober,
1657,
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He ended his letter by reassuring the Director that
he had sufficient evidence to prove to the Ad Foe Joint Appeals
Board that the termination of his services was motivated by
pre judice, snd by reasons other than efficieney.

Amin's request for spreal was duly scespted by the
Director, on whose behalf the Agency's fOeneral Counsel wrote
back to him on 8 November, and communicated to him a ecopy of
the terwms of reference of the Ad Noe Joint Appesls Bou-dol
In ascordence with these terms of reference, the Ueneral
Counsel asked imin to communicate to the Direetor, within two
weeke from the dste of his receipt of them, the name of his
nominee on the Weoard,

on 1 Wovember, Amin replied ecormmieating to the
Director my name ~s his representative on the Foard, Upon
receipt of this communicetion, the Mrector immedistely appe-
ointed one of the Tegal O0fficers in the Seneral Comsel's
Office, ¥r, Jean Rerger, ss the Azenoy's representative on the
Board, In aceordanse with the Foard's terms of refersnce, the
Agency'is representative and myself met the following day and
so-opted Mr, Rafiq Tayeb to aet as Chalirman of the Board, ¥r,
Tayeb ew-d end the Board was thus formed, and /min was
duly informed of its formation, by a letter from the Oeneral
Counsel, on behalf of the Mruw.z

1, OGeneral Counsel's Letter to imin, Yo. LEG/250/01
' (2) dated 8 Wov, 1957, B

2. fGeneral Counsel's letter to Amin, ¥o BI‘IIZSO/UI.
* (2), datea 13 ¥Wov, 1057, e

=i
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In this letter, the General Counsel furthermore drew
Amint's attention to paragraph IV of the Board's terms of
reference regarding the time limit for submission of his
.pplllol

On |} December, Amin submitted to the Direster his
written appeal which a private lawyer and myself io.; part
in preparing, and which can be summed up as follows:

LETTER OF APPEAL

After expounding his case in a ghronolezical order
and referring to the varlous official commumicstions so far
had betwesn him and the Agenecy, he proceeded %o bring up the

points which, in his opinion, carried legsl relevance:

1. £i*

a) The Yead Auditor, who was the first to inform
him of the decision, sommunicated it to him as having beenm
based on the grounds of "general sultability", Upon review-
ing the Agensy's Regulations, Amin failed to see that "general
suitabllity"” was eontemplated as grounds for termination of
service, "even after seven and a half years of service.”

b) In the interview with Amin, the Comptreller
said bluntly that he was not prepared to review the case or
alter the decision, exeept if the Head Aunditor 41d se. In
other words, the Comptroller - who was the Chief of Finance

1. Terms of Reference of Ad Hoe Joint Appeals
h"d. Su’rl,P Poe 31‘3114

2, Letter of Appeal from Amin to Director,
dated l; December, 1957,
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Division - left the power of decision in the hands of his

1 subordinate, the Hesd Auditor, sgainst whose decision 1itself
-."" Amin was making a wl;int to the Comptroller; hence no

| "pecours hierarchique”, in the effective and nroper sense,

e) According to Amin's information, two out of

his three immediate supervisors were not consul ted before
the declsion was taken, He furthermore contended that he was
given no opportunity to defend himsel s against a declision
which had spparently been based on the merits orz'sdntrd
suitability”, and without taking "other factors" inte ocon-
sideration, This, Amin maintained, was a basiec reason why
he considered the decisfon to have been motivated by prejudice,

2« Relative Ability and Efficiency

When, upon reconsidering the m tter, the Comptroller
epparently discovered that a grave mistake had been committed in
having attributed the termination of services to the merits of
"general suitability", he shifted to another term in his let-
ter to Amin dated 25 Ootober, and wrote the followings

BedSEEEI RS SEsL e et ettt

as a result of this reduction in staff have been

selected solely on the basis of ir
m3mdvdutotholgmyr Han

1, Hemsen, gp,0it,, p. 148,

2. Refer to Cirecular 1ssued by Staff Assoeciation
Executive Committee - footnote, Supra., pJi7.

3. The underlining is mine,
b Supra,, p. }8.
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In contesting this point, Amin referred to his ability
vis-a-vis his colleagues, snd concluded that, by having singled
him out for temmination, the motive of prejudice was the de-
cisive factor,

He then proceeded to peint out in brief, the status,
ability, background, income, ete, of eamch of his colleagues
in the ssme grade, contending that he was superier to them in
qualifications and that he also had a more deserving soclologi-
cal case for retention in the Agency's service,

3. [Economy

a) While Amin fully apprecisted the faect that the
exigencies of service may sometimes demand a redustion of staff
on the grounds of economy, he on the other hand strongly main-
tained that justice and good government likewise demanded that
such reduction should not effect the most senior men in eny
given grade., He expressed his pride at having spared no efforts
to perform his duties in a very satisfectory mermer, and could
not aceept the decision, ascusing those who took it of having
been not only unfair to him, but alse unfatthful to the ins-
titute to which they were sccredited,

b) He asserted that, by terminating his services,
the result would be ingreasing the Agency's expenditures rather
than economising in them, the resson being s purely mathemati.
cal one: by disposing with his services, the number of days
for whish travel allowsnces were to be incurred would entall
emounts of money larger than his salary., "Besides”, he con-
tinued, "ome would have thought that the decision to reduse
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staff in any institute for any economical measure should leave
the Audit Branch to the last,”

In his opinion, the Branch was already understaffed,
especially that its budget had pro;idod for three posts whieh,
until then, had never been filled, 8till more, no other staff
reduction had yet been made in sny of the Agency's basie fune-
tions, Under all circumstances, however, suditors should be
the last to be reduced,

he Prefudtee

a) To prove further that prejudice itself was the
wmotivating factor, Amin complained that, out eof all staff
mbu--' in Finanee Division, he was terminated without an
examination of esch individual case,

b) His efficlency was never guestioned before, On
the contrary, he felt that he had been continuously sppreciated
by having normally received all his promotions, increments,
salary insoreases, etc., and, of course, by his retention in
the service for more than seven and a half years, Prior to
his termination, he had never been sriticiszed or reprimended,
or even accused of having committed a mistake or conducted
himself in any way other than with complete devotion to his
service, TWHe, therefore, felt entitled to imow the reasons of
this sudden adverse change, and refused even to think that the

1. Amin proved to be correct when, towards the
end of May, 1999, a new member of staff by
the name of Jaok Roberts was recruited to
;:ﬂ,{. an international post in the Audit

ane
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seven long years and more of the prime of his youth that he
mmtuumm.mm-mt'umndm
and abruptly cut by s very irregular and unjust decision,"

In conclusion of his eppeal, Amin salds "If, for
personal convenience or for other personal ressons, you will
consider my return to my original post inadvissble, I request
without prejudice to my previous request for reinstatement,
that you order my transfer to the Education and Tra ning
Divisien, to f111 the wvacancy oreated by the death of the
late ¥r, Alex Babakian."

THE AGENCY'S REPLY

Anin's sppesl wes transmitted to the Chalymen of the
Board, who duly referred it te the Genersl Counsel for reply
on behalf of the Direstor, This was done on 18 Decomber,

1
and cen be susmed up es followst

The Facts

a) imin's post was declared redundant to the Agency's
requirements after 30 November, 1957:

b) Having sarefully reviewed all other possible vacsn-
cies in the Agency, there was no suitadle one in which the
Agency eould offer him continued employment s

¢) Amin was given 30 dm'z-u-um notiece of his

1, General Counsel's Letter to Chalrman of %
Joint ippeels Board, We, LMG/250/01 (2),
18 December, 1957,

2. This 1s wrong, Amin wes sctually givem 38 days'
notice (from 53 Cetober until &o close of busi-
ness on 30 November); refer to the lotter from
Chief of Personnel Diviefen to Amin, supre., p.lLo.
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separation from the Agency's service, This was in conformity
to his letter of sppointment,

The Competense of the Board

The Neneral Counsel requested the Foard to recall
peregraph I (b) of its terms of nrormo.l wvhish denied 1t
the power of sonsidering the substantive questions of effie
eiency or redundancy, and limited its authority te termine-
tion ceses which do not comply with the terms of the letter
of appointment, ~r those motivated by oprejudice or some
other extrancous faetor,

The “eneral Counsel alse maintained that ths Appe-
lsnt felled to show by a rreponderance of the evidence the
validity of his sllegations, for the following reassons:

[*) L) the f et
nelu rert & R 13 '

g) The Appslant's letter of eppointment stated

inter alie in parsgraph i that: "This sppointment may bo?
terminated on 1l days' notice by the Agency st any time,"

b) This letter of sppointment is subijset %o the
Agency's Staff Regulations end Staff "mles applicable to area
staff members, snd in narticular to Staff Regulation 9,1

which provides that:

1. Suprass Pe 32,

2, Letter of appointment addressed to by
Administrative officer, Ne, Pers/ dated
15 Junse, 1950, lmin‘od on s zed
form, mmd sddressed to imin by Persommel
officer, on 1 July 1952, para L.
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The Mreetor may at any time terminate the
sppointment of any staff member if, in his opinion,
sush sction would be in the interest nf the Ageney,l

a1 bt

e) The Agenecy's decision was not motivated by pree
judice or by any other extransous faetor, dbut wes based on
the necessity of securing the highest standard of effioieney
within the financisl 1limits fmposed upon the Agensy by the
avallability of funds, The mammer in which the Ageney
achioves this 1s necessarily a wmatter for its sole judgement,
In declering the post redundsnt, the Ageney reashed 1ts de-
eision properly and without prejudice after a consideration
of all factors,

b) The reference made by the Appelant in his state-
ment to certain conversations and sorrespondense between hime
self and members of the Winanee Nvision is irrelevant to the
epneal "firstly becsuse they do not in any way esteblish that
prejudice or other extraneous feetors motivated the finding
of redundancy, and secondly bescause they relate to internal
deciaions which were taken by Finance ™Mvistion and not te the
offieial decision taken by the Ageney to terminate the applie
cant, "

Comelusion

In eonclusion, the General Counsel submitted that the
Board should:
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a) PFind that the Agency's desision was properly taken
end fully complied with the terms of the spplicant's letter
of srpointment ineluding all pertinment regulations and rules,
and was not motivated by prejudice or by any other extraneous
fastors and

b) Recommend to the Niresctor that the appeal should
be dismissed and the Ageney's decision be upheld,

r 'S R

The General Counsel's reply was referred by the
Chairmen of the Board to the Appelent for rebuttal, His re-
buttal, which I sgain took pert in preparing aleng with the
Appelant and s private lawyer, ceme to the Board on 2 January,
1958, snd can be summed up as tollon:l

The Facts

a) The Appelent expressed his regret that the
Agenoy's statement considering hils post redundeant was une
asceptable to him because of the need for auditors that eny
organization required until the elose of 1ts business, Fe
reliterated his point of view that the motivating factor was
pre judice and ",,, %o be more explicit, T will say, without
fear of being sontradieted, that I was the target of that
desision and not my post, for I cannot see how sny ascounte
inz system can service without proper asuditing, Youwr Board

cen very easily verify this fact and see for themselves that,

1, hetter from Amin to Chairman of Board, dated 2
January, 1958,
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in our Division, I was singled out for Aischerge, and no re-
organization in the routine of the work or the cvder of ita
execution, was ever done,

b) As regeards his vequest for transfer %o sn alterna-
tive post In the Agensy, he challenged the sllegation that
a careful roview of all possidle vascancies was made, snd that
it was oertainly true to say that, before 30 November 1957,
the period which must be considered as part of his employment
vith the Agemey, there was (and, as a matter of fact, continued
to exist throughout the consideration of this appeal) a vacant
post to which the Appelant maintained thet he could be sult-
ably tranaferred, in the Education Division, He thus sone
tended that, had there been any inolination to help him on
the part of Pinance Division, the matter of his tranafer, far
from creating sny embarassment or finsnelasl difficulty, would
have been a satlsfastory arrangement to all coneerned,

The Oompotence of the Board

Amin 4id not dispute this competence: on the contrary,
he affirmed that the evidence submitted Ly him was suffielent
to help the Bou'd to decide in his favour,

i__!'mm"“u-'nmrww-m}m: Ty e

Amin did not sllege that these terms were a cause of
controversy in the appeal, but strongly maintained that, to-
gether with vhatever the disoretionary powers of the Director
may be, they should st 21l times be governmd snd interpreted
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by the principles of justice and good administration., It
was not the text of regulations and rules which really
counted, he sald, but the spirit implied therein, "Indeed,
the promulgation of regulations allowing appeals from deei-
sions taken in such matters proves that sny decision taken
by, or on behalf of, the Nirector is not impeachable."

Prejudice and Extranecus Factors
On this point, Amin made his major attack on the Ge-

neral Counsel's reply, for the following reasons:

a) The General Counsel's phrase "necessity of securing
the highest standard of oﬂ'icimcy"l was to him ",.,.a most
irreconcilable statement to make" if compered to Chief of
Personnel Div;.lon'l conmendation of his work, on behalf of
the Director. In eddition, Amin assured that, whem his
qualificetions are compared to those of his collesgues, it
would appear at once that he was the best gqualified of all,
that he had used his qualifications and energy to zive the
best results, that he had in faect taken em initial part in
setting up the Audit Branch, and had served in 1t the longest
period of all,

b) Challenging the Genersl Counsel's statement of
"finencial limits imposed upon the Agemey by the avallability
of funds, "3 the Appelant went on to sey "...I do not want

1. Supra,, p. 58
2. Supra., p. 49

3. Supra,, p. 58
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to be rude in my reply, but I must say that this is the flim-
gsiest cause ever submitted, when you kmow that budgetary pro-
visions were aslready made and sporoved for my post up teo,
at any rate, the end of December 1957, The sudden ¢ hange
snd abrupt way which cut me off by the end of November 1957,
slone testify to the overwhelming prejudice vhich even blinded
the eyes of those who entertained it against me that they have
oeven disregarded this single fact,"

¢) Amin then refuted the General Counsel's serious
claim that that "is necessarily a matter for its /the Agency's/
sole judplnt,'l for, in Amin's opinion "...while it is true
to say that the Agency ean, in its judgment, terminate the
employment of any of its employees, it is equally true and
important to say that that judgment shall not be influenced
by any prejudice (and in my ecase there are mountains of 1t)."

d) He then defied the General Comsel's statement
that he had bomzdoolmd redundant "after a consideration
of a1l fasetors.” He submitted to the Board that such con-
sideration was not teken at all., ".,.T say this," he added,
"because neither the factor of my qualifications, nor the
factor of my long and satisfectory service, nor indeed the
factor of the subsistence of my family have ever been taken
inte that consideration.”

e) In comnection with the conversstions and corres-
pondence between him and members of Finence Division -

1. mia,
2. Dbid,
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insluding, of course, the Comptroller « the Appelmnt defended
that these ecould not be s0 easily brushed awsy on the grounds
of irrelevance., Although they represented the viewpoeint of
the Division - indeed, the one mainly concerned with this
dispute in the Agency - they, and the faects which could be
1111eited from them. nevethsless constituted sn importent
part of the issue, "I cannot spprecliate the assertion made
by the fGeneral Counsel,"” Amin said, "thet Internal discous-
siona have no bearing on the case, The decision termineting
my arpointment originated in the Mvision mnd vhatever was
said or written must be enquired into snd fully investigated,
This is even more importsnt beceuse T base my sppeal on pere
scnel prejudiece, snd what better evidence can be submitted
than what was sald snd 4iscussed in the Division soncerned
sbout my cease,"

Conclusion

In eonclusion, thse Appelant submitted that the Board
should recommend te the Director to set aside the decision
terminating his servicea and restore him %o his previous
post, or to such other post commensurate with his sualifica-
tions end lonz standing with the Ageney.

The Appelantis rebuttal was, in twrn, referred to the
General Ooumsel for any remarks or comments, on behalf of the
Director. Im his reply of 7 Jemuary, 1958, the Deputy Gemersl
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1
Counsel sald what can be summed up as follows:

a) There was nothing new in the Appelant's rebuttal,
and the "sllegations” contained in it had slready been pre-
sented in substance in his (Amin's) memorsndum to the Board
dated | Desember, 1957, "The rebuttal makes it olaar,” the
Deputy General Counsel said "that the appliesnt is attempt-
ing to substitute his judgment for that of the Agency in de-
termining when a post is redundant,” He, therefore, submit.
ted that this involved a "ub-tzmun aquestion™ which, in
accordance with paragreph I (b) of the RBoard'as terms of
reference, was beyond ita competence to consider,

b) The peint raised by Amin regerding his transfer to
enother vecant post had already been dealt with.3

e) The Appelant did not produse any evidence whatso-
ever to the effect that, in having decided to terminate his
services, the Ageney failed to comply with the terms of let-
ter of appointment including all pertinent regulations and
rules, or that 1t was motivated by prejudice or by some other
extraneous factor,

The Deputy Gemeral Counsel, therefore, submitted that
the Board should find as already indicsted in his earlier reply
dated 18 December, 1957,

1. Letter from Deputy fGenersl Counsel to Chalrmen
:;sguu-d, No. LEG/250/01 (2), dated 7 Jamuary,

2. Supra.s P.32.
3. Supra., p.56.
e Suprass P.50.
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with sll written documents in hend, the Board now felt
{tself in a position to proceed and make its Investigations
and hold the necessary hearings,

. The Boerd
Before making an secoownt of this, however, it is worth-

while stopping for s woment te give some brief deseriptive
background information of the Board's Chairmen snd members,

The Chalrmsn (Mr, Rafiq Tayedb) was a man highly repu-
ted for his integrity, ability and straightforwardness, not
only among Ageney staff alone, but alse in the various Arasbd
countries, This was due to his personal background as an
Edueation Specialist who had been in high Education posts
for meny years before, He was himself a prominent nationsl
of one of the Arab host states, of Palestinien birth, who
had held the rank of Winister of Rduecation for a long perioed,
vith alseo the pertfolie of Minister of Foreign Affairs for
some time, Prior to that, during the British Mendate in
Palestine, he had ocoupied for wany years the post of Ins-
pector of Edueation,

In his early youth, after having completed his second-
ary education with high success in Palestine, he was ome of
the few lucky Pelestinisns whose family could afford to send
sbroad for higher education., He joined the Americen Univer-
sity of Beirut for seversl years and, after obtaining his
B.A, degres in mathematics, he slso nroeeeded to London where
he joined the TLondon University and obtained 1ts Waster's

v 3
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doegree in the same field with "high honours",

Although e mathematiclian, he nevertheless combined
his knowledge of mathematics with a strong commend of Arabie
literature end a deep sense of humor, These embellishing
qualities ingrained in him were inheremnt in his talented
family whioh is stil]l well-known for the good writers and
poets it hed produced, His brother was one of the best poets
in the Arab countries,

With a background like this, he unguestionsbly com-
manded g high fatherly respect snd full confidence in the
Agency from both internstional and eree staff mewbers alilke,

In UNRWA, to which he was trmmsferred on losn from
UNESCO (The United Nations Rduestional,Seientifiec snd Cul.
twral Organization), he ocoupled the high position of Rduce-
tion Advisor,

Mr, Jean Berger, the Director's representative on
Board, was a PFrench lawyer who ocoupied the post of Legal
Advisor in the Oeneral Counsel's 0ffice, A middle-aged
Frenchman, he was a scholarly chareecter reputed for his in-
tegrity, hard work end competence, with a vast theoreticel and
practicsl knowledge in law, In addition %o his job in UNRWA,
he was slso a member of the Faculty of "1'Inetitut des Selences
Folitiques"” of S5t, Joseph's University in Beirut,

The suthor of this study, who was the Appelemt's
representative on the Board, is an Arsb Palestine refugee
himself, As townmates, he had kmown the Appelant snd his
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family eversinee his childhood, In Palestine, after having
completed his secondary education, he joined the teaching
profession in govermment schools for a few years, Later

on, he joined the Rroadoasting profession for many years, as
a news annownecer and commentator, thus bhecoming somewhat
popul m emong his countrymen., He joined UNRWA in May 1955,
as Publiec Relations Offlcer (Radio)., ™n the meantime, he
had embarked on a plan for higher oducation at the American
University of Beirut which, for three full ssholastiec yemrs,
he carried out alongside with his full-time work,

D, he First Hearing

In all feirness to the Anpelent, upon my request as his

ropr:uuuun on the Board, and in sccordsnoe with article
VIITI of its terma of reference, the Voard agreed to give
him the opportunity of reporting teo 1t verbally vhatever
additionsl evidence he still had in mind in order to prove
that, as already claimed by him, his termination of service
was motivated by prejudice, The Tomrd conseguently held the
first hearing on 15 Jemuary, when a full snd deteiled verbal
statement was given by the Appelant,

Although Amin's statement before the Foard somprised
mainly of points snd arguments already included in his write
ten appeal end rebuttel to the Ageney's reply to 16, as well

1. Suprse, pe 33.



as of the relevant sequence of correspondence involved in
the case it nevertheless inoluded some new points which he
thought, could add So the strength of his attempt to estaeb-
1ish prejudice as the motivating fastor, The following is a
brief assount of Amin's verbal statement:

a) Amin gave a detalled sccount of his offfcial
status with UNRWA eversinece he was sppointed omn %.6,19%0
in the Pre-Audit Seetion of the Chief Accountant's Office,
His starting selery was LL. 350 p.m.; om 1,1,1951, his salary
was raised to LL., 400 p,m., to be further raised on 1,4.1951
to LL. 500, After that he obtained his inerements regularly
within the seme grade (Orade 10), until 1,6,195 when he was
promoted to grade 11, at s monthly salary of LL, 575. From
that date onward he was kept in grade 11 wntil his salary
reached LL, 655 en 1.6,1957,

b)!.thonmtontowlntontthat, at some date,
it was decided that those who 414 the same work in the Aundit
Branch should be placed in the seme grade, with the result
mtmnorm-uuom-mmdmum
on the same level like him, Later, one of them was even pro-
moted to a higher grade, Being older in eppointment date,
however, Amin's salary continued for quite a time to be
actually higher than that of the colleague promoted to the
higher grade,

By stating this, Amin was trying (s) So esteblish
his right to priority in the service, end (b) to indiecate
m old injustice dome to him, whieh eould have rrobably
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constituted some kind of prejudice resulting from personal
dislike to him on the part of some of his superiors,

¢) He presented photostatic coples of his academie
qualifications, as well as certificetes from firms with which
he had worked prior to his employment with UNRWA, and whieh
spoke well of his efficiency and cooperative spirit,

His purpose here was to prove his effieliency end
qualifications.

d) Amin narrated a few incidents where "political
discussions” had been held in the office with his super-
visors (who were intermationsl non-iArab members of staff)
snd colleagues. These discussions were nertioularly held
during the Anglo-Prench attaek on Port Said in November 1956,
when almost evervbody in the erea was deeply concermed,

He strongly maintained that these politicsl discus-
slons with some of his supervisors, particularly Mr, Ralph
Snith,l were In the background of his later temmination of
services.

In saying this, the Appelant was trying to establish
bias end lack of impartiality emong his ;uporiorl, thus
questioning their internationsal loysalty.

e¢) He then narrated s few incidents, starting Jan-

uary 1957, giving the impression that Mr., Smith was trying

1. Infra., pp. 86-89,

2, The question of "loyalty" in intermational
civil service 1s discussed in some detail
below: see infra,, pp. 126-135,
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te "put sticks into his wheels". This, Amin sald, the su-
pervisor did by having often given him either an extremely
Aifficult job here, or an embarassing one there, or n{uning
to give him a plesseant one at all, as the case may be,

His purpose here was, again, to prove (a) prejudice
mounting up sgeinst him from the rank of some of his lmmediate
supervisors to reach at a later date the Head Auditor, and
eventually the Comptreller, and (b) diserimination between
him and his colleagues who, for one reason or another, seemed
to have been getting along much better than he d4id with the
supervisors,

f) Amin then proceeded to state that the manning tsble
of the Audit Branch was not fully recrulted at the time of his
termination, There were three vacent posts unoeccupied: two
for internationel employees and one for a junior staff mem-
I:om-.2 He also affirmed that no finaneciel saving eould pos~-
8ibly be made by terminating his service, because work had
glready been ascumulating, and the staff members who were
retained in the service would thus have to make more duby
visits to the fileld, and stay for longer durations, thus
costing additional expenses to the Agency at least equal
to, if not more than, his sslary.

Here, the Appelant was not only trying to refute the

1. Infre., pp. 73~Th.
2, This statement was confirmed by the Compt-
roller when he later appeared before the

Board; infra,, p. 83.
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execuse of economy made through his redustion t: Justify his
termination as redundsnt to the Agency's needs, bdut alse
to prove that more staff wore needed to sope with work
requirements,

g) He them stated that arrengements had already dbeen
made for four members of the Audit Brsmeh, ineluding himself,
to preceed to Jordan on a duty tour in Fovember 1057 (i.e,
the month following his temmination notification), The neces-
sary advice, clesrance and travel suthorisations had ell been
prepared, Upon Inquiring from one of his immediate super-
visors (¥Mr, Edward Cook) whether he (Amin) was alse insluded
tn the group proceeding to Jorden, he was informed in the af-
firmative.

Aseording to Amin, this point proves that the deci-
sion to terminate his services must have been taken so ab-
ruptly as e result of personal rivalries existing against
him in the urdercurrent, and taking effect at a time when
this decision was not expected at ell,

h) On 21 Oeteber 1957 (i,e, only two days prior %o
the date when the Head Auditor notiflied him of the decision
to terminate his services), Amin was asked by the Head Audl-
tor himself to do a specifie suditing job st Base Warehouse
mnd Port 0ffice, He immedliately put himself te the task
snd, upon fulfilling his job, reported bask to his office
two days later with a happy sense of accomplisiment, As

1. Comptroller's letter to Amin, supras,.p.: 8.
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he was writing down his audit report on this mission, he was
suddenly called inte the Head Auditor's office to be told by
the latter, only to his great disappointment, that the Compt-
roller had asked him to reduce by one the number of employees
in grade 11, The matter was considered, ocontinued the Head
Anditor, end 1t was decided that he {Amin) should be selected
for termination, The Head Auditor stated that the decision
was taken on grounds of "general sultsbility”. Amin objected
md prgued that (a) sueh a fretor was never contemplated by
the Agenoy as a reason for termination; (b) the Audit Prench
should be the last vhere reduction of staff should be madej
and (¢) he could not see the justifiestion of having been
singled out for sush a measure, The Fead Auditor told him
that the decision was final, but he 414 not specify that it
ws8 taken by the Direcstor. In point of faot, the Head
Auditor eclemrly stated that it was the Comptroller's deci-
sion, himself,

1) Continuing his story to the Board, Amin them pro-
ceeded to explein the steps followed by him to defend his
case, As mentioned earlier in this -mq.l he contacted
the Seeretary of the Staff Assocoiation Exeoutive Committee
who advised him to address a letter to the Comptroller, and
indieated %o him the 1ines along which 1% should be written,
The letter was written and sent te the Comptroller without

1. Supre., . lh.
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1
sny loss of time, Feeling that the matter was urgent and

pressing, Amin slso asked for an interview with the Comptrol-
ler in which he expleined that all factors (e.g. qualifieca-
tions, income, fmmily and refugee status, priority in service,
ete,) were not tsken Into consideration when the decision of
termination was taken, His Impression was that, in this
interview, his recourse to the Comptroller was not given
serious nhtmtloﬂ.z
j) Amin them gueted two of his supervisors (Yessrs.
Edward Cook and Williem Brewer) as having said to him that,
in t he meeting held for this purpose with the Head Auditor,
little discussion had taken place and thet, in thelr opinion,
he was as efficilent as the other Assistant-Auditoers,
In stating this he had a two-fold purpose.
(1) To prove that the factor of relative efficiency
was not dlsoussed; and
(11) To prove that ¥r, 3mith must have played a
big role in motivating the declision, because
the Head Auditor himself - who had only re-
cently joined the Agency ~did not have wmusch
chance to know and evd uate imin's efficiency
sufficiently enough,
According to Amin, 1%t sust have been prejudice mounting
up at an earlier stage,and stimmlated by ¥r. Smith, that hed

1. Supra,, po. Wh-h5.
2. Suprees p. LA,
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motivated the declsion,
k) Amin then mentioned to the Boerd a few exsmples

of work assignuents given to him by Mr, Smith to embaresa
him, One of them was in Gasa Field Office where he was sble
to discover some substantial finsnclal Alserepsncy, an sudit-
ing operation, whisch others were trying to aveld taking wp,
Another was with the Travel 0fflce where he slse olaimed to
have spotted some serious irregulsrities, These and stmiler
asslgnments were carried out by him not only well and promptly
enough, but, sccording to him, to en extent that, 1f due in-
vestigation had been made, 1t would have led to mome serious
diseiplinery weasures sgeinst a number of personnel, ineluding
some members of the Accounts and Aul it breanches themselves,

In this conneetion, he guoted a senior member of
Finsnce Division (¥r, Aliec Howards) as having commended him
for his help and cooperation,

1) In order to swpplement as theroughly as possible
his defence of his efficlency, Amin them stated that, in a
moeting which he had with the Head Auditor sometime in Decem-
ber, 1957 (i.e. two months after the desision of his terming.
tilon, end when his appesl was still in the hands of the Ad
Hos Joiat Appeals Board), the latter suggested that he was
prepared to recommend him for work at the Comptroller's
Office int he American University of Beirut, The Head Audi-
Tor even informed him thet he had also rewmmmended him %o
£111 the vacant post of Accountant i{n the Edusation and
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Training Division of UNRWA,

In conclusion, the Appelant submitted to the Board
that his case should be remedied by reinstating him in his
post, even if such reinstatement had to be done at the cost
of terminating the services of his elderly collesgue, WNr,
Sarkis, Although he again pointed out that he objected te
the principle of termination in the Audit Branech, at this
stage of the Agency's worlk he nevertheless maintained that,
1f termination of one staff member was unavoidable, his reten-
tion in the service would be much more useful and beneficial
to the Ageney's interest than retaining Mr, Sarkis "whose
health snd old age did not permit him to travel and carry out
the essential field work," He slso added that ¥Wr, Sarkis re-
ceived additional income from beth his pension from the ex-
Mandatory Government of Palestine and the salary of his wife,
while he (Amin), who was still at the prime of his youth,
had no income whatscever but his salary from UNRWA, snd had
to support three other persons at home,

E. Problem of Time Limit

" In accordance with article XI of its terms of refe-
rence, the Board was now feced with the problem of time limit,
Upon seeking the adviee of the Deputy General Counsel in his
eapacity only ss the Ageney's Acting legal advisor, at the
time, in a meeting held purposely with him on 13 Jammary,

1. Supra, v. 33
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1058, he expressed his legal opinion that the Board c:u].d not

consider itself of having been "selized of the appeal™ wuntil

it was In possession of the necessary doouwrents concerning

this appeal; in other words, until the two essential state-
ments were received, namely the appeal from the Appelant and

the Agency's reply to 18, Since the Agency's reply was received
on 18,12,1957, the period of five weeks within which the Board
hed to submit its report to the Director should them begin to

be counted as from that date,

In sddition, the Board also noted in the same meeting
the Deputy General Counsel's vio'po!.n; (interpreting Article
IV of the Poerd's terms of reference) that sn extemsion of
the period mentioned in Article XI was possible, 1f the Roard

found sueh an extension neceasary,

F. A Delicate Stage

After having carefully studied the written statements
of both the Appelsnt and the Ageney, the Board sonsidered that
there was a delicete situation concerning the procedure fol-
lowed in the terminetion of the staff member's service, as
well as the grounds for it, The Board, therefore, found it
more advisable to report its views on this delicate point teo
the Director, requesting him to find an outlet for the eritical
situation before the Board proceeded sny further in the case,

1, See Board's terms of reference, art, XI,

ibgd.
2. Supra,, p. 32-33,
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uogrm. it submitted a confidential report te the Direc~
tor and decided unanimously that, having submitted 1t, its
proceedings should be suspended until s reply from the Direc-
tor was received,

In its report, the Board first gave a full socount of
imin's case, Inecluding his employment history in the Ageney,
After that, 1t pointed out te the Director how, when Amin was
notified by the Head Auditor of the decision as having been
taken on grounds of “"general suitability”, and when he made
his objection, no chance was given to him at the time to redut
the adverse comments, The Appelant made his objection on the
grounds of (a) efficiency, quelifications, end seniority of
service; (b) the fast that "general suitability” was never
contemplated as & basis for staff reduction; (¢) that "other
factors" (priority in service, refugee status, other income )
were not taken into consideration; and that (d) the Audit Branch
should be the last place in the Agensy where staff reduction
should be effected, He therefore scnoluded that, in having
singled him out for reduction, the decision wvas, at a certain
supervisory level, motivated by pre judice, PFinally, he ssked
to be either reinatated, or appointed to £111 a suitable vecant
post in the Edusetion and Training Mvision,

The Board then proceeded to point out the Ageney's reply
to Amin negating snd disproving the point of prejudice, It
explained the General Coumsel's defence that the deeision

1. Confidential Report from Chairman snd Members
of Board te Direstor, dated 9 Jeamuary, 1958,
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(2) was tsken in the interest of the Ac;uy by the applieation
of Regulstion 9,1 of Staff Regulations; (b) weas not motivated
by prejudice or sny other extraneous factor; (¢) was dlotated
by reasons of esoonomy: snd (4) complied fully with the Appel-
ant'sa letter of appointment including all pertinent staff
regulations and staff rules,

"As the decision taken was not based on the NMrector's
discretionary powers, " the rervort continues, "the Board con-
sidored it within its competence to examine whether or not the
termination of the Appelant's appointment was in conformity
with the terms of his employment., As = result, the following
facts were therefore found relevant:

2) The invocation of Regulation 9.1.2 of UNRWA's Staff
Regula tions in cormestion with "the interest of the Agency” -
in the sense required by the Regulation « was mentioned for
the first time in the Agency's reply deted 18 December, 1957.3

b) The Administration appeared to be unecertaln as to
the grounds on which the Appelant's sppointment should be
terminated,

The Board, at this stage, found 1t premature to com-
ment on the Appelmnt's contention that the termination of
Amin's appeintment was motiveted by prejudice or bad intention,

Nevertheless, the sbsemee of prejudice could not have made

1-. m ’0 58-
2+ Ibid,
3. Supwa,, pp. 56-59.
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regular the measure taken, In view of this the Board concen-
trated its ergument on the procedural wesiness of the ocase,
and sald the followings:

In owr opinion, the cedure followed was not
based on any written text of regulations, There is
no doubt that the Administration is unquestionably
empowered to assess the competenoy of everyonme of
its staff, But, as the rules stand, such assessment
by 1ts0lf oennot be taken as the omly oriterion for
terminating the appointment of an employee, The
rosult of such a procedure is bound to affect ad-
versely the professional record of the employese and

ars to heve in a wey the same ultimate effect
of termination for cause,

¥oreover, the Secretary-fenerasl 1! bound in simi-
lar cases to erply staff Rule 109,le.* vhich provides
that ',..1f the necessities of service recuire abeli-
tion of a post or reductign of the staff,.. #ue regard
shall be had to relative eompetense, te
integrity sn of service...' Tn the opinion
of the Board, the text just quoted should constitute
the optimmm power conferred on the Mrector, unless,
by some oxplicit constitutional text of which we are
not awere, he hes setually been given more extraor-
dinary power,

Conseguently, the Board unsnimously considers that
the temmination of Amin's sppointment has not been in
sscordance with regular procedures and that it should
report the matter to you,,..3
Tn conclusion, the Boerd, aware as 1t was of the dif.

fMenlt fingnelal oircumatances of the Agenoy, and in order not
to overlook the strong ressons which might dietate a poliey of
gtaff reduction, sugpested the following for the purpose of
avolding sny compromise in the Director's serious task, snd at
the seme time to reserve that the Poard members believed to bde
Justice:

1, United Wations, Staff Rules, op.eit.,pp.h7-48.
2, The underlining is mine,

3. Confldential Report from Chairman snd Nembers
of Board to Director, supra, p. T6.
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a) That a study be made to lay down a procedure
embodying and explaining in full not only the
eriterion of competency, but also other relevant
eriteria so that decilsions of termination based
on them shall be uncontestasble, (Tm the opinienm
of the Beard, such a proposed prosedure might be
arrived at by the institution of an ad hoe cone-
sultative committee),

b) That administrative steps be taken whish
would remedy the situation and consequently make
1t unnecessary for the Board to proeeed further,l

n this respeet, the Roard went as far as telling

the Direetor that !t had to report 1ts viewpoint to him ,

at this stage, before proceeding any further with the case

end probebly, as a result, finding itself obliged to re-

veel in a scandalous manner the procsdural mistakes com-
2

mitted by the Administratiom,

For ressone that will be explained later on in

3
this stvdy, the Pomrd's sugzestions wers refused by the

Asting Director, end it was asked merely to proceed with

the case as it stood,

G.

¥ritten Fvidences and Wore Hearings
It was now the Foard's duty to conduet the necessary

investigzetion into all points and cireumstances, and with
all persons, mentioned by the Appelant.

For my part, although I was his representative on

the Rosrd, T nevertheless had snother morsl responsibillity

1., Ibvid,
2. Ibid,
3. Iafras,pp. 101-102,

S
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to the gemersal interest of the Agenocy and 1ts whole body of
staff, "n other words, i1t was my duty to make sure that the
decision taken was a carefully eonsidered and falrly justi-
fiable one, even if 1t had to be upheld te the personal det-
riment of the Aprelent himself whom T was representing,

(1) Hritben Uvidences

On more them one oceasion the Appelant slaimed that
ot least two of his immediate supervisors (¥essrs. Rrewer and
Cook who had spparently been misinforming him) were not con-
sulted before the decision was tnm.l Nevertheless, to my
surprise, when the Chairman of the Poard asked for Amin's
persongl file from the Personnel Division, a confidentisl
written statement from each of the supervisors (ineluding,
of ecourse, “rewer and Cook) was found enslosed in 1t, The
following is & summary of these statements (all of which seem
to have been written on 2l Oeteber, 1957, at the request of the
Head Auditor) which desl with Amin's relative ability vis-a-
vies his collesagues:

They all sgreed that Amin was a hardworker, and that,
although his work tended to be inconsistent, it could never-
theless not be qualified as inferior to that of his colleagues.
They nevertheless raised the following peints of evaluation:

e) Amin is tempersmentally not well-suited to be an
auditor, Thers have been cases of heated dispute between him

1. fee In Amin's letter of appeal to the Nrector,
%p. 53 3 snd also in his verbel state-
nen fore the Roard, supras, Pe 73.

el
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and other pecople, and he was constantly "at odde" with mem.
bers of the Azency staff with whom he had to deal in his
work, Loudly shouting and Alsputing Awring office hours, he
creates diffisulty for all concermed, T™is 12 especially
unfortunate vhen 1t involves an euditor since, by nature of
his work suditor wust be sble to cooperate with ot
people in order to carry gut his dutles, Apart from academic
qualifications, sn euditor must possess certain sualities
such as tast, politemess and s satisfactory working relation-
ship, Unfortunately, Amin did not have an adequate command
of such aualities, Consenquently, his temperament emnd working
ability were alemental in his termination,

b) Amin always seemed to be the least satisflied mem-
her of Staff in the Audit Branch compleining frequently sbout
assignments, both in losation snd type, ss well as transporta-
tion.

Upon studying these statements, T raised the point
in the Board thet they carried the daste 2! netober, 1957;
1.0, one day after the decision had been transmitted to the
Aprelant by the Head Auditor, This, in my opinion, suprorted
the Appelant's contention that his immediate supervisors had
not teen consulted prior to teking the decisien,

The Cheirman took up my point but was informed by
the Wead Auditor that the verbal consultation had taken place
in @ue time, The written statements were later on placed in

Amin's file, In confirmetion of the verbal ones, and the delay
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looked as a matter of routine,

(2) Yerbal Evidences

The Poard then prooeeded to eall those persons
mentioned by the Appelamt to aprear before 1t snd answer
certain questions arising in the case,

on 26 Pebruary, the Comptroller was the first teo
appear before the Poard, A stout, intelligent, professorial
end self-confident man, of American nationality, who had
been in the teaching profession as professor of Advanced
Accountaney in an American university before he besame an in-
ternational eivil servent and who seemed to be so sure of
the correctness of the decision taken, Mr, fGeorge Thomas ex-
rlained that there was no ouestion that the Audit Prench was
faced with the problem of heving to reduce the number of its
staff for reasons of economy, Two international and two area
staff poats were dulu’d redundant, Of the two International
posts, cne was vacant and an incumbent had been found to 111
the other, But, before his arrival, the post was cancelled and
he was told that his sppointment was abolished, As to the two
erea staff posts, one was vacent, and the second had to de
selected for termination from smonz the ocecupled posts,

The opinionsof all three immediate supervisors, cone
tinued the Comptroller, were sought before the decision was
taken, They all arrived separately and independently at the
seme conclusion, namely that 1t was Amin's post which should
be cancelled, Thélir coneclusion coineided with the Head Auditor's
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views, as well a8 with his own as well,

According to the Comptroller, the three Audit-
Assistants were technically almost all of the same calidbre.
Other eriteria had, therefore, to be sonsidered, In this
respect, he emphasized that Amin's working relationship with
people whom he hed to audit wae helow that of his colle agues,
This was the decisive factor in the decision, The "other
fectors” were not relevant, since relative efficiency was
the point under consideration., ™ the Comptreoller's opinion,
a proper working relationship between an suditor snd those
he has to audit 1s not only essentiesl but constitutes a mafjor

grt of t 's ef .

In reply to a question by me, the Comptroller admitted
that Amin hed never been reprimanded or warmed in writimg,

e slso admitted that such a reprimand or warning could have
possibly adjusted his behavior to e certalin extent, but
nevertheless, he added, temperament was a basic psychologlcal
ouality end called for more them a mere reprimend or warning
to adjust-possibly a sneclal attention that should cont inue
for years,

¥r, William Brewer

tne of Amin's immediate supervisors, ¥r, Rrewer, alseo
appeared on the same day.: am American clitizen, but with a

strong bsckground as an international eivil ®rvent, vho had
joined UNRWA in 1953, and hed thus kmown the Appelant for

several vears, Amin's work, he stated, lacked consistency.



-Bso

fle would sometimes perform a good job, and scmetimes a poor
one, Temperamemtally, he was quarrelsome, snd the other
two suditors were more relisble snd more suitaeble,

Tn ¥Wr, Prewer's opinion, no great mowledge of
accountancy was required in audit work, A good imowledge
of regulations, and adequate experience were necessary,
Temperarent and good working relationships were most im-
portant,

fie affirmed that, on e previous ccocasion, Amin was
verbally asdvised by him to wateh his temperament and re~
letions with people,

M Prown d Aud )

A Cenadisn strong type snd an obviously intelligent
and challenging youngmen, who gave the impression of having
been offended when he had te aprear before the Board to sne
swer some suestions which he wust have most likely qualified
as "mobody else's business", ¥r, Frown appeared before the
Board on 7 Mareh, Fe had been the first te transmit to Amin
the declision to terminate his asppointment,

He explained that, from the point of view of teshe
nical effieiency, it was diffioult to decide who of the three
AuditeAssistents should be terminated, simply because nome of
them possessed remsrikable qualifications, The only remaining
reasonable guestion to ask, he suthoritatively "instructed”
the Poard, would be: "Who of the three, if terminated, would
eause the least effect on the work of the Audit Pranchi" In
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his opinion, it was Amin,

Tn turn, he slse affirmed that s good working re-
lationship with people formed an integral and essential part
of an sauditor's work, Tt is sueh a relationship which would
make a good suditor win people's eonfidence snd eooperation,
Amin was tempersmentally not sulted in that sense, The iu-
dit Branch, the Head Auditor assured the Board, would main-
tain 1ts same efficiency standard without Amin, "as has been
smply illustrated since Amin had left,"

Other points were also ralsed by ¥r. Brown: Amint's
unwillingness to work overtime: reluetence of his supervisors
end collesgues to sccompeny him on agsigmments in the leld;
Alsputes with Travel officers, field staff wmembers, ete, He
sald thet, on one ocscasion, he had drawn Amints attention to
these points end told him to address his somplaint directly
to him, as his boss, end not to suarrel with people,

The Aprelemt, ¥r, Prown concluded, was capsbls of
doing goed ascounting work, and he admitted that he had re-
commanied him for such work to the Deputy Chief of Tducation
end Training Divillen.l But, he continued, if he were asiced
to give the Appelsnt a written recommendation for a job out-
side UNRWA, he would only give a limited one, and would pro-
bably mention Amin's tsetlessness in it,

1, Refer to this point in Amin's verbal
statement before the Board, SuUpPras, P« 7.:-75,



- 8] -

¥r., Edward Cook

Mr. Cook belonged to a category of offlieials exis-
tent in every organization of sizable magnitude, whose
power of doei;ien and line of action 1ied much less in their
own hands then In those of thetr superiors and colleagues .

A Palestine Arab, by birth and origin, Mr., Cook hed migrated
to the United States of America vears earlier where he married
an Americen girl and consequently acquired the American na-
tionality. This gave him the advantage of being recrulted
by the Ageney in 1955, as an international eivil servant,
but added nothing to his average capacity snd medioere per-
sonality. He was comparatively young, but lacked the vigour
of youth, not to speak of its ideals, brilliancy and 1ife,
His main eriterion at work was apparently to seek his super-
iors! blessings, somewhat regardless of what the means to
such sn end were,

In Amin's case he seemed to have played a little
drama of "double-face” - not that he was a dramatist by
talent a8 much as he was weak by personality. He and W¥r,
Brewer, both kept telling Amin one thing all the time, while
they were at the seme time aetually doing contradictory things,
on the other side of the fence.

When he appeared before the Board on 7 March, Mr,
Cook had slmost nothing to add to either what he had already
sald in his written statemeat to the Head Auditor, or to what

his colleagues and superiors had said before the Board., The
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game story was repeated: good relationship with people is a
trait most essential to an amditor, snd friction with them
would affect adversely his work, He eonaidered tesetless-
ness to be Amin's weak point, end also claimed to have hinted
to him on one ceecasion in that sense, When, however, he was
asked to specify, he falled to mention sny specific inecident,

¥r, Ralph Smith

This was the supervisor to whom Amin had attributed
the source of his troublc.l A cunning, cold blooded youngman
whe zave the impression of a ruthless Casino msnager, who
would have the guts to wateh, from behind a cold wooden
comter, people falling from their glery, or putting an end
to their lives without giving the matter more than a slight
nod of the head, or shake of the shoulders, he alse sppeared
before the Poard on 7 March to zive his evidence, Tt was
Amin's sllegation that Smith, having been sn srdent support-
er of the American Democratic Party, was prejudieed azalinst
Arab nationsl causes, in gemeral, and the Palestine Arad re-
fugee case, in perticulsr, This, Amin emphasized, was not
in keeping with the behavior of an internationsl eivil servant,
When ssked whether he had aver had sny political discussions
with the Appelant during offiee hours, he replied that, during
the Suesz orisis in Novemeber, 1956, practically all members of
staff commented on the news, It was only natural teo do se, he
said, and hevreferred to call them "talks" rather them "pelitiesl

1, Ibid,, pe 69,
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d1 scussions™,

He A1d not recall a diseussion which, secording
to Amin, had taken place bHetween them in Amman, snd {n which
the strength of the Arad armies was comrared by him unfavore
ably to that of the Tsraeli army., He, however, admitted that
he could have indedd made the comment attriduted to him by
Amin to the effeot that "the Tsraell srwy alone could defeat
ell those of the Arab states fighting together." By making
this deslaration, Smith was elearly careless about the signi-
ficsnee of his being outspoken, contrary to the standards and
ideals of Internstiomal eivil service stendards,

fe nevertheless consluded by affirming that, in
having recommended Amin as the staff mewher to be terminated
for redvndsney, he was not st all iInfluenced by his politieal
differences of épinfon with the Appelant, Thether or not it
is possible for s humem being to rid himself comletely of
such influences is, hovever, = matter to be argued, Pinally,
¥Mr, Smith stated thet Amin's genersl disposition was such as
to make it Afifficult for him to get along with pecple without
frietion,

H, Conolusion
0f what velue is this case to the student of Fublie
Adninistration? On the surface, 1t looks as If 1t 1s no
more than the mere narration of the "story” of » eranky em-
rloyee who 1is dropped when budgetary requirememnts seem to
necessitete 2 reduction in work foree, We naturally objeets

1
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and attempts to "fight" for his dally bread, Wvidences,
statements, correspondence, ete, go badkk and forth all the
time, in a hot race to win the "battle", As such, the case
is an ordinary one common to any organization, subnationsl,
national or internatiomal.

But, looking deeper into the case, we should be able
to spot some problems in its context, typicel of multi-national
orgenigstion and which are not ordinarily encountered in na-
ticnsl administration, In part I of this study we hypothe-
sized that international personnel brought different culturel
and national heritages with them when thevy entered into admi-
nistration with other nationsls in e multi-national organiza-
tion, We also hypothesised that the extra-ordinary povers
appropriately ziven to the Chief Administrative Offiger iIn
international organization ecarried with them the risk of being
unduly used in sn arbitrary menner, in the neme of that officer.
We also mentioned that advisory machinery was set up to safe-
guard staff interests agsinst any possible sbuse of such power.

How far them have these hypotheses been carried
throughout the case? What points of scientific interest arise
in the case from the viewpoint of management-staff relationship?
What effeet cen the mixture of nationslities, languages, cul-
tures, baskgrounds, ete, have on the -ork'of 2 multi-national
orgenizationy

Other guestions also seem to srise in connection

with: (a) the substantive guestion of evalueting the staff
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member's efficiency and incorporating his work relationship
as sn integral part of 1t; (b) legality ef procedures followed
by the Agenoy in terminating his services; (e) staff integrity,
loyalty, impertiaslity and bias; end (d) the psychologlcal
effect of "refugee status" on the staff member's behavior in
the Orpanization,

Tt 1s to sush gquestions that the following two parts
of this study will try to mive some answers,



PART IV

THE DRCISION

A. The Poard's Reluctance

As we have seen in Part III, above, the Poard was
somewhat reluctant to give its recommendations on the Amin
nano.l This reluctance resulted, not as yet from a de-
finite convietion thet prejudice was iteelfl the motivating
fector (the Board ssid that, at that stage, 1t was too
early for it to voice its opinion on this matter), but be-
sause, in terminating the Appelsnt's serviges, the Agenoy's
Administration seemed uncertain about the grounds unon
which the termination was to take plaoo.a

As we had seen earlier, when the Head Auditor first
communicated the decision to Amin he said to him that it hed
been taken on the basis of "general auitnbllity'.B When,
later on, the Comptroller realiszed the mistake done in attri-
buting the decision te this vague reason, he shifted over to

another one, "relative ability”"., The facts of the ecase,

1., See Poard's Confidentisl Report to Nirector
dated 9 Jenuary 1958, supra,,npe76-80,

2. M, Pa 790
3. Supre,, vp. 3.
be Supra,, o. LA.

-92 -
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however, vhen impaertially and objeotively laid down, lead
to the strong suspicion that there was a basic intention
of metting rid of the staff member, with the attitude that

excuses can be ocoined, vhen it was necessary to do so, MNore-
over, the Appelsnt was neither granted a "recours grageleux’,

nor a "recours hierarchique” in the proper snd effective
1
sense, Also, 1t seemed doubtful whether proper sonsulta-

tion with the immediate supervisors was duly made, These
and other conflicts in the spirit of cormuniecations end ecor-
respondence made between the Appelant and various Ageney
Divisions ecncerned reflected the Agency's procedural ine
adequaciez in the whole case,

Most important of these inedequacies were perhaps:

a) The lack of periodical reports in the staff
member's personal file asbout his work performance and other
norms essentisl to the evaluation of his efficliency, com-
retence mmd integrity: and

b) Lack of sny writtem reprimand or werming in the
staff member's file, or even the mere sonfirmed Indiecation
that his attention had ever been dreswn to the Inferior aqua-
1ity of his work relationship and 1ts serious impact on his
work performance,

It, therefore, seemed as if arbitrariness was the
declisive element in terminating the staff member's cervices -

an arbitrariness used in the name of the NMrector, the Agency's

1. Supras, Pe )¢,
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Chief Administrative COfficer, thus clearly putting forth te
the student in the fleld the danger potential in the use of
such diseretionary vowers, without the presemnce of adequate
counter-measures of control, exiastent to a considerable de-~
gree in national administration,

To turn back for a moment, and Judge the value of
the term "sultability", used by the fNead Auditor, reference
can be made to a somewhat similar case whieh had been cone
sidered by the United Hations Administrative Trlbtmtl.l
The Tribunal had met at the Furopean 0ffice of the United
Nations at Oeneva from 23 July to 11 August 1952 to comsi-
der two apreals, In one of them the Tribunal ruled that
"eee the Administration was bound te furnish a speeifiec
reason for the nonrenewal of the sontract and, for that
purvose, a general term such as "suitabllity" was not su-
ffizient .u"?

In other words, the Tribunal was implieitly asking
the Administration to meske g speeific reason for the de-
cision of termination, Sush specification, in the writer's
opinion, cannot be made by either of the usages "=uitsbility"
or "relative efficiency" unless a substantive evaluation of
the factors composing such "sultability" or “efficienecy” is
made in advance, thence the need for am objeective persommnel

1. Supras, pp. 35:h0,
2s “ntt.od rutionl, .
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The need for an objective personnel formula,
so as to reduce prejudice in the evaluation of
qualifications, 1s more necessary Iin an inter-
national orgsnization, with staff members from
many nationalities thrown in together, them in
any national institution,.. However imperfect
sueh a formula may be as sn absolute measure of
worth, i1t would be better than sny procedure, at
present followed and which does not attempt te
arrive st a quentitative appraisal., A rudimen-
tary objective formula could be evolved 1f thome
responsible for personnel appraissl would at least
1ist the relevent fastors that have a bearing on
a group (eategory) of posts, assign a maximum and
minimam score for each factor, and allot a score
for eseh staff member within the seale, It would
thus be possidle to place staff members at 4if-
ferent levels according to the total score they
receive,,. However,,, the utilization of guantita-
tive formulase does not precude consideration of
personality factors, e.z. initiative, resource-
fulness, adaptebility, whieh, thouszh subjective,
have =& ﬁo-iing on the overall evaluation of any
candidate,

B, 3Some Comparative lotes
Apart from the rrocedural apparent wesimesses re-

ferred to above in temminating the Appelant's appointment,
it was also considered by the Board that the extraordinery
power itself delegated to the Director under Regulation 9,1
of UNRWA Staff Regulations Applicable to Aree Staff luborlz
seemed to be not only contestsble, but even more srhitrary
than that delegated to the Secretary-Genersl under asimiler
elrcumstances, in accordanece with Article 9-1.0.3 of the

sarist (New Yorik:
88, 1952), p. .
2e Opacits, pe 7.
3, United Nations, Staff Rules, op,eit., p. 47
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Staff Regulstions of United Nations Secretariat, For com-
parative purpeses, the following texts of the two regula-
tions are cited:

Re ti UKRWA)

The Director may at eny time terminate the
appointment of MMI if, in his opin-
fion, such sction wou e Iin e interest of the
Azency,

R United Nat e )s

In the sase of all r? staff members, ine
eluding staff members serving a probationary

period for a permanent appointment, the Secre-

tary-teneral may at any time terminate the

sorointment, if, in his opinion, sueh setion

would be in the interest of the nited Wations,

This Article (C) of Regulation 9,1, of the Secre-
tariat's Staff Regulations was adopted by the Genersl Assem-
bly at its sixth session as Rnolutien3990 (VI), upon a re-
comrendation from the Pifth Committee, The Committee had
made this recommendation after having received the following
statement made by the Secretary-General to the General Assem-
bly proposing the slarification of his authority to terminate
temporary-indefinite appeintments:

ees It i8 evident from the records of the

General Assembiy..., that it was always intended
that the Secretary-General have the right to

1. The underlining is mine, Tt is considered
importent here to remind the reader that
the term "staff member" refers to "area
staff members” who form the great majority
of UNRWA employees; see supra,, p. 1l.

2., The underlining i1s mine,
3. See Repertory of Fractice..., op.eits, p. 245.
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terminate temporarv sppointments freely and in his
diseretion, 1in order to lmprove the calibre of the
staff and to develop eventually a permanent staff
which would meet the high standards envisaged by
the Charter, In the Sescretary-fieneral's opinion
such anthority is undoubtedly necessary in order
to enable him to replace the temporary staff with
better persormel qualified In all respects to be-
come permenent career offieials in the organisation.l
The term "other" in Regulation 9,1.s, (Secretariat)
above, excludes those categories mentioned in earli®r parts
of this Regulation, nsmely those holding "a permanent ap-
pointment and whose probationary period has been completed”
2
(9.1.2.) and those holdng "a fixed-term sppointment prior
3
to the expiration date" (9.1.b.) ; in other words, the re-
maining catesory of indefinite~temporary snpointments who
do not form the majority of staff at the United Wations
Secretariat,
The indefinite sppointment is a temporary ap-
pointment whieh does not have any speei fie expira-
tion date and which continues in effect wntil

terminated or converted into another type of ap-
pointment, b

In ocontrast, it is explicitly eleer from Regulation
9.1 (UNRWA) sbove thet "the Director mey et any time terminate
eny staff member,,.”, In UNRWA, these "staff members” form
the great majority of personnel.

1. 0A (VI), Annexes, a.i.}45, ‘/19%“.1’
para, O as quoted in ibid,, p.244,

2, United Wations, Staff Rules, op.ceit,, p.h7.
3. Ibid,
h. Bepertory of Practice..., gp.eit., v. 243.
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In its confidential report te the Nirector dated 9
January, 1958.1 the Boaerd had, of course, discussed this
point and considered, by a unnni;ou- vote, that:

Regulation 9,1, (UNRWA) bgased as it wason Regula-
tion 9.l.e, (3oerotu-1nt).3 was applicable to the overwhelm-
ing majority of UNRWA personnel (nsmely, those with inde-
finite-temporary sppointment), in contrast to the conditions
prevailing in the Secretariat where such type of employment
tended to be the exeeption.

The Board, therefore, expressed its opinion that
Regulation 9,1, (UVRWA), which gives the Director the possi-
bility to use such extraordinary vowers should be Invoked
with a great desl of prudence; otherwise, the safeguard
given to staff members would be reduced to nothing, and
consequently their morale, es & result of a precarious sense
of tenure, would drop to minimum standards, thus affecting
their initiative, efficiency and productivity,

By doing so, the Board was trying to be sincerely
consistent with the spirit of its advisory capacity to the
Director, as well as its overall attitude towards the genereal
interest of the Agenecy, where the Director's interests and
those of his staff were identicel.

1. Supra,,pr. 76-80.

2. stg Eoﬂ;ﬁim Applicable to Area Staff
ors, !2:3 29 Pe fo

3. United Wations, Staff Rules, op.eit., p. h7.

i« Confidential Report from Chairmen and Members
of Board to Director, Suprs,,Pp.76-80.

o
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The rrineiple that the head of an international
orzenization should be given full responsibility for
the administretion of which he is in charge... has
been goncrlllz sceepted and is, I belleve, right,
This implies in practice that such manhiu::z as
may be established to assist him must, ap from
a final sourt of appeal, be advisory in character,
In sonsequence, the danper presents itsslf that
such an administrative officer wvho wishes to aot
in an arbitrary or sutooratiec mammer may endeavour
to weaken the machinery or may simply ignore the
advice he has recelved, Tis first of these two
dangers 18 by far the more serious,}

Fortunately, a8 we shall see below, it wes the less
serious danger that resulted in this case, bhut all the same

the Poard's advice was simply ignored,

Ce QOther Factors to Consider

What edded still more to the Noard's reluctance was,
of course, the special humanitarisn consideration due to
TNHWA staff members bheing refugees themselves - a considera-
tion whish Indeed called for Iincreased care and thoughtfule
ness, After all, the salaries received dy most ataff members
from the Ageney constituted nrasctically their only mesns of
1ivelihood end family subsistence., The Poard, therefore,
sould not “ave possibly falled to draw the ™restor's atten-
tion to thie delieate peint iIn sonnection with the Invesation
of Art, 9.1, of URRWA Staff Ragulntlonuzs otherwise, sny mis-
interpretation of the intention behind its legislation,
whatever 1ts good intentions were, would eventually only




endanger the relation of trust and feeling of confidence which
strongly existed between the Director snd his staff,
sssThatever the sood intentions and the good
judgment of the head of sn adminiastration, he 4s
always open toa ttack,.. The risk of attask will
be greater when the standards on which judgments
are based are undeveloped or open to honest comn-
tention, The interests of the wise and well-in-
tentioned head and those of his staff are therefore
identical. Both he snd they need the protection
afforded by regulations thet are clear and easily
enforceable, by standards that are generally, if
not universally, recognized to be reasonable and
Just.l
In doing so, the Board was qulte awere of the Tforces
of circumstances with whieh the Director was faced at the time.
The financiasl situation of the Agency wes 80 bad that it seemed
to everyone responsible that an enormous reduction of staffl
was Iinevitable, The Board could not have overlooked this
strong reason that was to diectate such 2 poliey and lead to
subsequent decisions of termination, At the smme time, how-
ever, the Board was also Interested in seeing to 1t that the
case under review should constitute no precedent for Chiefs
of Divisions to pull strings and do injustice to staff mem-
bers, Otherwise, if the norms of confidence between the
Staff and the Direector (ineluding, of course, those who take
action on his behalf) are not respected, the whole efficiency
of the administrative machinery becomes liable to erumble,
When these norms sre not respected... the con-
fidence of the staff and the smooth working of the

adninistration may be adversely affected, The

regulations muat be drawn up with the imary pur-
pose of ocontrelling the behaviour of t.g: Starr,

1. Lovedsy, loc.cit,



but they should be formulated in sueh a way as teo

have some restraining effect on the head of the

administration,l

In other words, the Foard was tactfully attempting
to draw the Directorts attention te the potentisl danger
that mey dsmage the sense of confidence between him and his
staff as a result of an undue erbitrary use of his extra-
ordinary powers egeinst the staff, In this specifle case,
i1t was the Board's opinion that such an abuse was being made
because of a lack of procedure ",,,embod ing and explaining
in full not only the eriterion of competency, but also re-
levant orf teria se that duillgnl of termination bamsed on
them ghal1] be uncontestable,"

It was the Board's opinion thet this defect sghould
be remedied by the institution of an ad hoc eonsultative
commi ttee whiloch should make a thorough study of the relevant
eriteris, snd not merely leave the matter in the hands of

the respective Chiefs of Divisions or Branch Heads,

D. Advisory Bosrd or Rubber Stemp?
To its surprise, the Board found out that the response

to 1ts "advice" was absolutely contrary to its expectation,
Instead of giving rise to a favorable attitude, the "sugges-
tion" led to a severe reasction on the part of the Deputy

1. m. PPe 108-109-

2, Confidential Report from Chalrmsn and Mewbers
of Board to Director, Supra,, p. 80

3. Ibld,
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Director (in his capacity as Aeting Director, at the time),
because its implementation was considered by him a risky one,
for the following reasons, which were made verbally to the
Chairman of the nonrdsl

a2) It was based on no exiasting staff regulations or
raless

b) YWo sueh practice existed at the "mited Nations
Aeadquarters or sny of the other United Wations ormzenisations:
and

¢) It would largely curtall the Director's powers
when the need arose to use them,

The Asting Mreetor, of course, A1d not miss the opmor-
tunity of drawing the Board's attention to its terms of re-
ference and "requesting” it to abide by them, However, by
® reacting, the Acting Director who, from the point of view
of bere legality, was within his right, must have overlooked
the following important factors:

a) The existence of sn Administrative Tribumasl at the
United Yations Seeretariat)

b) That the Roard's "suggestion” was of mere advisory
character, mnd aimed at blocking the wav for the oscurence of
a serious precedent where arbitrariness was aoparently being
made Iin an undue menner; and

¢) The advantages obtainable from proper cooperation
with the PRoard, based on an objective, impertisl and liberal

1. Interview between Deputy Director and Board
Chairmen on 13 MMh. 19581
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aettitude, The following ere some of the major advantages
1
in this respect:

(1) ™e faot that the Board, although of an advisory
character, could wisely serve as a useful inst-
rument to check the Director's Jjudgment;

(11) Thet the Board wes a means for promoting mong
the staff a spirit of cooperation, a sense of
being engeged in & joint undertaking;

(111) That the Board was a means for stimulating staff
interest, as anxious as the Director himself was,
to participate in formulating and implementing
standards of efficiency and conduotj

(iv) That the Board wes a means for safeguarding staff
members against national or cultural diserimina-
tion or any other form of injustice; and

(v) That the Board could serve as a good instrument
to protect the Nirector himself against suspi-
cion or atteck from staff members or eny other
pvarties interested or concerned,

1) That the Board could relieve the Director of
the burden of work, by condueting itself the
umy inquiries, which he could not econduct him-
self,

The Deputy Director's reaction cen be easily under-
stood, A man of considerable practical administrative ability

1, For this part, see Loveday, op.elt,, pp.129-130.
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who knew slmost every staff member down to the very lowest
of echelons in the hierarchy, he always looked so confldent
of himself snd of his strong cormand on the Organization,
He, therefore, refused to sccept the "insimuation” that any
Division Chief, or Branch Head, could ever attempt to make
the NDirector viectim of a "d'édtournsment de pouvoir". He was
an Englishman with high culture, and belonged to a family
that had spent at least three generstions in one of the Arasd
countrles, He therefore, knew sc well not only the menta-
1ity, traditicons, snd problems of the erea, but could even
speak and read Arabic to an extent that always made him feel
"at home”, within Agency premises,

In view of this strong background, the Deputy Direec-
tor was 3o widely, and highly, eonnected in the Arab ecountries
that he mractically !mew the Iina and ocuts of all matters re-
lasted to his staff attitudes,

What added still more to his strons "rower conseclous-
ness” was his "power of continuity”, Like the Comptroller in
the federal govermment of U,S.,A., and the permanent Under-
Secretaries in the British Government, Directors csme and went
but he was always there to "hold the castle” and keep the show
going all the time,

It was obvious to the Board that the Director (a preo-
minent, very able and populsr American citizen , who was away
from the Agency on an extended duty tour in America and
Furope at the time the Board's suggestion was made) would only
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acquiesce to his Deputy's point of view, If the Deputy
Director's baskground in the area snd sense of "power of
continuity"” geve him a strong feeling of s elf-confidence, the
Director's popularity among the staff, snd refugee community
as & whole, gave him nonetheless a 2till stronger one,

In view of gll this, end insofar as it attempted to
urge for a basic reconsideration touching on the roots of
regulations and procedures, the Board, therefore, was un-
fortunately fighting = losing case. It realized that, although
it was not basically intended to serve as such, its role in
the case was restricted to nothing more tham a Rubber Stamp
for the Administration,

Having realised this, the Nosrd found that there was
only one path left open for it « all othere were closed -
namely, to formulate its decision basing 1tself merely on the
objective and purely mechanical fact-findings 1t had made,

E. The Board's Findings
After a thorough study of all doouments, correspond-

ence, written and oral evidences, snd all other materisl directly
or indirectly related to this appeal, ineluding of course, the
Appelant's nersonal file of service, the Posrd proceeded to
place its "findings" on record,

A comprehensive sumary was first made of all facts,
statements, points of view, communications, written and oral
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evidences and all other material made available to the Foard,
Basing itselfl upon all thies iInformation, and bearing well iIn
mind its terms of reference, the Board's "findings”™ were the
rollovinml

a) Amin's post wes not the only one declared redundent
to the Agency's needs. Two internationsl, end one other area
staff posts in the Audit Pranch alone were at the time also
declared rndundant.? A limited number of area staff poste
were also declared redundant in other Nivisions, both at
Headouarters snd in the ™elds (ineluding the pvost of Account-
ant in the Tduesation and Training Division, which the Appelent
had applisd for transfer tos. and which was fi{lled up at n
later date only by san Internal transfer of mnothar member of
the same Division).

b) Amin's contention that at leest two of his irmediate
supervisors were not consulted prior to his termination sould
not be substentiated., On the contrary, 1t was proved to the
satisfaction of the Poard thst arrangements were made by the
Head iuditor to obtain, not only verbally, but also in writing,
the opinions of all supervisors as to who of the three Audit-

Agsistents was to be terminated on the basis of relative

l. Letter from RBoard to Director, dated 1l March,

2e R?’.’;‘- to Comptroller's verbal evidence before
the Board, supra,, 3.

3. Letter of anpesl from Amin to Direstor, supra,, 56.
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1
efficlency. All of the three supervisors arrived, sevarately

and independently, at the same conelusion,

¢) The inecidents to which the Appelant alluded in hi;
verbal statements and qualified as "political discussions”
seemed to be merely of the nature of general comments on
current news, The Board eould not establish that those com-
ments or "talks" could have in any way influenced the deci-
sion to terminate Amin's services, particularly if Amin‘'s
services called for real appreciation on the part of the
supervisors, and alsc when the three indenendent recommenda-
tions referred to in (b) above sre takem into sonsideration.

d) Amin's personal file presented for the Board's

perusal contained no reports sbout his efficiency or ner-
formance, Two separate periodieal renorts were, however,
produced by the Agency which seemed to be the only documents
of this nature availsble. In one of them dated 2l Marsh,
1952, Amin's "technical or professional competence” was es-
sessed as "very good"; "industry, neatness and regularity of
attendance” was styled as "very good"; his resourcefulness,
Judgment and willingness to accept responsibility, "very good":
his devotion to duty, "very good"™; comparison with other staff

members, "sbove average"”: overall rating, by Supervisor,

1. Summary of supervisors' written recommendations
to Aead Auditor, Supras., pPe 81-82,

2. Refer to Amin's verbal evidence before the Board,
8upraes» P« 49,

A=
o
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1
"very good”,

In the other periodicel report, dated 2 April 1953,
the assessments referred to previously were resvectively
rated as "average”, "average"”, "not ontatmding'é "keen on
accurate results”, "average" and "satisfactory”.

®) The Board nevertheless noted that, sinee 1053,
nothing in the nature of a report sbout Amin's work perform-
ance was available in his file. Moreover, the Poard failed
to obtaln any conerete indication that his attention was ever
called to the need for improving his relations with people
with whom his work brought him in contaect. Sueh an indice-
tion wes absent (except for the feset that some of the super-
visors claimed before the Board to have drawmn the Appelant's
attention verbally to it on one or two oceasions) in spite
of the faect that, throughout his years of service in the Agency,
the supervisors - ineluding the Head Aunditor and Comptroller -
seemed to have been forming the impression that tsctlessness
was Amin's weakest voint, Tt was in faet Jeopardi zing his
whole career as en Audit-Assistant to the extent that it wes
eventually established by the Division concerned as the basis
for his termination,

1. Confidential Report on Staff Progress from Head
Auditor to Chief, Personnel Division, dated 2
Merch, 1952 (Placed in Amin's personal file at
Personnel Division,)

2, Confidential Report on Staff Progress, from Head
Auditor to Chief, Personnel Division, dated 2
April 1953 (Placed in Amin's personsl file at
Personnel Division,)
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1
F. The Board's R endati

Under the general prineiples of Droit Administratif
for anmulment of administrative decisions of this nature, the
Board srrived unanimously at the conclusion that the Appelant
failed to give adequate proof that the declsion against whieh
he had appesled was apnliesble to any of the following rouennz
a) Was teken by an incompetent authority (Eom' tence):
b) Was not taken in conformity with essential forms
or procedures (vice de forme);
¢) Was motivated by abuse of authority (détournement
de pouvoir); or
d) Considering UNRWA's staff regulations and rules,
a8 they stood at the time the appeel was submitted and con-
sidered, snd with which reguletions and rules the Ad Hoe Joimt
Apreals Board was bound, there was no violation of them when
the decision to terminate the Appelant's arpointment was

taken (vielation de la loi).

The Board then proceeded to point out how, in terminat-
ing Amin's services on grounds of redundancy after taking inte
aceount the relative efficiency of staff members in the same
grade, the Agency considered that, in the nature of sudit

work, relative sultebility so far as working relationship

was eoncerned must be takem into account when the effieciency

1. Letter from Board to Director, dated 11 March,
1956, supra,,pp. 105-10A,

2« For an interesting discussion of these ressons,
refer to Hempson, gp,eit,, pp. 148-172.
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of an audit employee is mssessed, Taking this into econsidera-
tion, the Beoard noted the Agency's point of view that the ter-
mination of Amin's services would least affect the efficiency
of 1ts Audit Branech,

In pointing this out, the Board drew the Director's

attention to the fact that 1ts terms of reference did not
permit 1t to go into the substantive guestion of how the

Agency errived st that opinion.
Likewise, the Roard's terms of reference did not allow

it to ask to what extent "other factors” (e.z. length of ser-
vice, family, refugee status, income,etec, ) would have modi-
fied the decision taken to terminate the Appelant's appoint-
ment. In fact, hased ms it was on ground of relative effi-
ciency, and sv long as the Board was not authorized to go into
the details of efficieney evaluation, the decision was con-
sldered by the Board to have been taken im the interest of
the Agency.

Consequently, the Board unanimously agreed to recom-
mend to the Director:

(a) That the sppesl be dismissed and that the Agemey's
decision be upheld.

(b) That the sttention of the Administration be ecalled
to the fact that, in the Boerd's opinion, the termina-
tion of Amin's eprointment was not based on sny pro-
fessional fault for which he could have been held res-
ponsible, Tn the eircumstances, =and in conformity to
the practice followed in the United Wations, (Staff
Rule 109,1,e.)1 the Appelant is emtitled to priority

1. United Nations, Staff Rules, op.cit., pr. L7-48,
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of eonsideration for employment in the Agency if the
opportunity now existed or whenever any opportunity
arose in the future, provided that his qualifications
and general suitability made him fit to 111 such
vacancies; and

(a) That instructions be given for the issue to (Amin)
of a certificate of service as favourable as possible,
80 that he shall not be made to suffer in consequence
of a necessary measure which the Agency had taken
through no fault of his, and so that hls future as a
refugee and head of a family shall not be jeopardizmed
after having served the Agency for a period extending
over seven and a helf yesrs,

G. A Conclusive Remark

The situation must have not become clear, WHere was
a case of a staff member, snd, simultaneocusly, a member of
a refugee community working for an International Organization,
whose long services in the Orgmnization were sbruptly cut off
under the apperently legitimate excuse of the "interest of the
Agenecy". The question remains, however, whether or not (a°
the procedure followed in terminating his services was correct:
(b) the real motive behind the termination was indeed "the
interest of the Ageney”, or prejudice; and, dedusting from
this, (e¢) the regulations and rules legislated to safeuard
the staff member's interests were of sny, or no, help to
contribute towards his protection ageinst what can be qualified
as s arbitrary use of the Chief Administrative Officer's
extra-ordinary powers,

The all importsnt guestion teo the s tudent of rublie
Administration 1s the following:

In a situastion 1ike this where a great risk lies in
reducing the Chidf Adpinistrative Officer's extra-ordinary
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powers in an internationd mnlm.dutnﬁd‘m-
tection could be devised to protect the individual from a
similar abuse of these powers in an arbitrary menwe r?



PART V

ORNERAL COMMRNTS AND EVALUATION

A. The "Administrative Finality"
Now, that we have come to this point in our study,

the gquestion should be asked: In what sense dces this case
interest the student in the field of Publiec Administrationt
What paths of thought does 1t open to him?

On 1ts surface, the case 1s a mere narrative of the
story of an employee of an International Orgenigation, whose
services were terminated In a manner abruptly cutting off
the only source of 1ivelihood, for himself and his family,
As a refugee, he belonged to the very community after whose
members the Organigation itself was established to look.
This fact added to the legel aspect of this Individual rro-
blem a humanitarien one,

So far, there seems to be no reason cslling for a
serious critiecism of the Director's administrative powers.
The power of hire and fire is one of the well-establighad
prerogatives of the chief executive in eny organigation, and
is by no meens the point of contest to be challenged here,
This prerogrative, it has been sdmitted, is even far more
importent in international, tham in nationel, administration,

w113 =«
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in spite of the bellef that ".,., whenever a sonflict deve-
lops between power and the rule of law, or more generally
morality, the latter 1s in porn."1

But the corresponding growth of safeguards and ad-
ministrative remedies in national sdministration ordinarily
reflects, to a large extent, = strong sense of security and
ease-mindedness on the part of the staff., There is always
some refuge to resort to, What, on the other hand, happens
in 1nt§rngt10nal organization where this kind of "protestion"
seems to be lasking?

This ouestion does not imply that every adminis-
trative action taken by the echief administrative officer
must necessarily be reviewed by a higher body or court for
the purposes of control and csheelkt, Yo adninfatrator would
be =illing to work under such conditions, Tt 18 essential
for him to have a degree of authority at least commensurate
to his degree of responaibility, Similerly, no organization
can function up teo efficiency standards, under sueh restri.
ctions, "Everywhere there i1s a point which the courts and
the law hold to be unreviewable and unchallengeable: this
is what 1s called variously "discretion”, freles Ermessen
ses [ which 7 means that the ecourts act with en eye to the

reasonable conduet of reasonable men,,. They allow, in

1. M. !ziolt‘. Pe 12.
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1
Avericen terms, 'administrative finslity." Beyond this

point of “finality", the courts refuse to set. Tn other
words, "somewhere.,.. the law courts must leave the offi-
clal's judgment free of challenge - not on law, not ale
together on procedure, but on facts and expediency of
ution."2

Vow, insofar as the Amin Case i1s concerned the
issue should be one of great interest to the scholar, not
only because 1t is difficult to determine where exactly
the point of "administrative finality” exists, but beecause
ne higher judielary body exists., As we have seen, the Ad
Hoe Joint Appeals Poard had nothing more than an edvisory
capacity., Tven this is questionable, What then is 1t that
could have safeguarded the staff member's interests agalnst
the apparent abuse of the Director's extreordinary powers?
This 1s, in short, the guestion thet this study eims at put-
ting forth to the student in the field,

B, Nation d Inte tio dminiatr
The case furthermore seems to offer an opportunity

for making a brief comparison of some charscteristics of in-

termational orgenization as well as some similarities and
dissimilarities existent between national end international

l. J.¥, Lendis, The Administrative Process (Yale,
1938), chap, IV; ats, uo% an Iﬁ_g-
inistrative ( 8t. » »
oﬁgiw ﬁ;; as quoted En Herman Piner, Theo
d Practiec £ Mo t (rev, ed.}
'3.- Tm!'i: ionry Egﬂ ms Eo.. %%,9). p. 930,

2, mid,
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administration, The following are a few points of relevant
significance:

a8) The first cherasteristic of international work
lies not only in the fact that 1t 1s "econcerned with inter-
national affalrs but 1s condueted by an international staff.
50 long as that staff 18 actuated by a common purpese and
common ethical beliefs, that fast pives rise to no imsupere
able difficulties. But 1t does very larcely determine the
prineiples on which the whole svstem of admini stration must
be based, When the staff contsginas any considersble mroup of
persons who pursue some object other then that of the in-
stitution that employs them or believes that the end justi-
fies the means, thenm very serious difficulties do present
thcmlelves..."l

b) The second characteristic seems to be an adjusted
sense of loyalty required by a staff member in an interna-
tional elvil service., This will be Alscusséd in some length
below.2 Nevertheless, the following quetation f rom the nited
Vations Advisory Poerd's Report on Standards of Condust in
International Civil Service, may for the Present serve as &
gulding deseription of the recuirements for a goed semsae of
loyalty in international wopk:

sesdn Internationel outlook..., flows from un-

derstending of and loyalty to the objeotive snd
purposes of the internationa) organisation as get

1. hv‘dly’ *) 813 ’ ppo 30"310
24 Infr!., Pha 126-1350
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forth in i1its Charter or Constitution, The ac-
ceptance of the oath of office and of the basie
obligation to serve wholeheartedly and complete-
ly the organization's interests needs to be
worked out in many direot!ans, It involves
willingness te try to understand snd to be to-
lerant of different points of view, different
cultursl patterns, snd 4ifferent work habits,

It also entails willingness to work without

pre judice or bias with persons of all nationae-
lities, religions snd cultures, Tt means »
readiness to he continually conssious of how
proposels, events and statements of orinion

may aprear to a nri wide range of nationali-
tiessee In fset, the highest tyre of loyal
international c¢ivil servant 1s one who finds
that whatever his narsonal views he can will.
ingly econform to the observence of his interna-
tional obligations and support the decisions of
the international organization he serves,.. "hat
is essentlial 1s not the absence of personal,
political or national views but rather restralnt
at all times,.. in the exrression of such views,

¢) The third charseteristic seems to be the Aiffi-
culty of linguistic communication where "the majority of the
staff are compelled to work iIn a lsngusge they have not ac-
aquired in infaney and which, therefore, doez not give suto-
maties expression to their thoughts and portonality."z What
applies to language in this respect alse spnlies to other
background ingredients, such as eulture, religion, social
traditions, not to overlook, of course, the national methods

of administration with whiech many staff members are already

1, U.N, Doe, Ooorl{ Civil Service; as quoted in
Naxwell Oohen, "The United Fations Secretariat
~ Some Constitutional and Administrative Deve-

tional Lew, ¥ s Pe "

2+ Lovedsy, opecit,, p. 3l.



- 118 - %

influenced,

An internationel organization must also
struggle with the diffieculties created by the
fact that in dreving {te officiels from more
than /50 different countries, i1t dAraws into
itsel zeng of different afneontl of »roper
methods of administration,..

Or, as another scholer puts 1t, en international
agency finds 1ife more complicated in that,

The officers of the ship / who are salling
the ship while bullding 1t are belng required
to study new methods of navigation as they sall,
to transmit orders in strange tongues, and, fin-
8lly.ee / to_/ proceed full speed over an une

imown course to & none-~too-well defined destina-
tion-z

This perhaps explains why it is so far not easy to
determine a definite solution for the inflammable problem
of lovalty in international administration. Tt originates
from the nature of mixture in internstional work,

Internationel administration,.. i1s still in an

experimental stase and 1s 11vely to remain empirical
for a long time to ecome, To be dommatie 1s to be

stupld,3
d) Unlike the national offieciel, the 1ife of a
staff member in internstional administration 1s larsely de-

termined by the locality in which the organization 1s situated,

1, Philip C, Jessup, The Internation blem of
Govofggfg ¥ankind !aIarO-onE. Enff%ornin. T907),
PPe =lce

2« Robert I, Biren, "Staffing an International
Agency," Publie Por%il Ro%ow; July 1, 1947,
Pe 1243 ae guoted in am R, sher, J, Do=-
nald Kingsley and 0. Glenn Stshl, Public Per=-
sonnel Administration (3rd ed,; New York: 5555.»

thers, s PP 592-933-
3. Loveday, op.cit,, p. viii,
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He has been "uprooted”, socially isolated, and compelled
to lead a 1ife discommected from all his ehildhood infl-
uences that shape character, habits of thought, tastes,
outlook, ete, Consequently, he ",.. must remain external
to the eountry in which he lives, He is not a working
partner; he can play no part in either municipel or na-
tional poliecies, le must secept the scelal organization
for better or worse as he finds it, JHe 13 always in the
final analysis a guest, As a guest he must set end speak
with circumapeotion."l

Tn order to avold dangers resulting from this so-
clal isolation (e.g. the staff dividing into national
groups, or confining themselves outaide the organlization
to Adiseussing the same subjeects they discuse within 1t),
it 13 the duty of the international administrator teo pro-

mote sn Iinternetional ecommunity with a2 reel sense of unity,

wide interests and diverse sctivities, No such problem
exists to the national eadministrator.

e) The staflf member in international sdministre-
tion lae:: to a considerable degree the sense of security
which his natlonal counterpart has. What contributes te
this insecurity s the fset that, despite the substantial
progress made, internaetional work is still largely experi-
mental, PReing the sport of polities, 1t is typified with
e basie insecurity of tenure that affects staff morale,

1. Ib;d.’ Po 30

o Vit



- 120 -

and 1t may heve been reasonably maintained that "...
there are no mood grounds for sssuming that any inter-
national organisation will sontinue to funetion inde-
finitely..."

This unattractive postulate for a career slso
reflects itself in difficulties to recrult new and younes
capacities, and in ineressed staff »ecuirements for
special benefits, such as safeguards for the future of
their families, education of their children, expatriate
privileges, and the like,

f) In cases of political econfliet or agsression
the problem of "divided loyalties” presents itself within
an international organ. Staff members are confronted with
e serious 4ifficulty: if they maintain their faithfulness
to the prineiples of the Organization they serve, they be-
come liable to be looked at with an evil eye by their come
patriots at home, If they behave the other way round, thev
*ill most likely be ostracized in thelr "international so-
clety” for having falled to keep up to their international
obligations.

Obviously, nationsl administration 1s free of a
problem of this nature,

g) In desling with his nstional colleagues on a
national plane, a national offiecial unconsciously shares
with them their national gualities, In international work,

1. Ib’.da. Pe 130
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on the other hand, a staff member must penetrate beyond these
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considerations and adjust his conduct to a greater degree of
suitability to the feelings of others.

h) In international work, a staff member in a higher
supervisory post, has much more immediate responsibility for
formulating policies than his national counterpart., He has
no minister, or cabinet, permanently restident and in echarge
of departments, with whom he esn discuss the Initisl formu-
lation of policies. "..,The absence of ministerid respon-
8ibility... makes 2 profound difference, and the head of
en international orgsnigzation may suffer from the inadequacy
of protective political mechsnism when dealing with an Assembly,
Couneil, or exeeutive bo-rd."l

1) In view of the fact that international civil ser-
vants are normally not subjeet to local lew, the supervisor
is morally responsible for their personal behaviour - a point
which, outside the course of duty rerformance and the impact
of personal conduct on the efficiency of his department, »
national sdministrator does not reslly have to worry about.

J) Perhaps the most distinctive Aifference between
the two lies in their relationships to their respective legis-
latures, National administration, in this respect, has the
advantage (some consider it a dissdventage) that Parliaments
are in session for the major part of the year, and the Csbinet

the executive organ, i{s in constant being, In Intermational

1. M' PR 27-28.
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organiszation, on the other hand, the General Assembly meets
ordinarily once, and for a minor part of, e year, This ab-
sence of constant contact between the permanent steff and
revresentative body ",..throws upon the higher officials a
heavy welight of responsibility and a demand for econstant
but esutious initiative., To Ao nothing may at times be a
plain neglect of duty, though to set may inevitably incur
eriticism,. .}

This 18 a mere highlighting of only some of the
differences between national and Internationsl administra-
tion, end this study does not by any mesns claim to have
exhausted all this large area of study.z

We shall now turn over to the case we have in hand,

and analyze some of its significant aspeots:

C. Some Psvechological Attitudes
a) A socio-psychologicsl aspect. The staff member, who

~was an Intelligent, industrious snd s hardworking voungman,
suddenly looked around him to find himself abruptly ecut off
from eny means of earning inecome., In UNRWA, he was struggling
as hard as he could for a reasonable living mtil, in his
view and the views of the hundreds of thousands of his
co-refugees, some solution is found for his political problem.

1, Harold B, PButler, "Some Problems of am Inter-
national Civil Service,"”
X (Oetober, 1932), p, 381.

2. For further details on thga point, ro:‘!,‘or to
Loveday, g;!oit:; PP. 1«38 and 115-116: Wosher,

Kingsley an . %, PPe 590-602; and
Butl.r' ;b;d.. PP 3 - .
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Only then would he be able to either return to his homelsnd,
where he oan feel more secure, or receive s certain lump sum
of money in sompensation for the 1ot he had lef't back behind
him, in Palestine, in 1048,

Looking at the sase through this humanitarisn sngle,
we will find that, with the flow of time, refugee status had
formed a major paychologicel attitude that has been inorea-
singly shaping his, and his fellow countrymen's thinking -
en attitude of dislike and resentment to the forces that they
believed to have interpleyed to bring about their tregedy,

During the severel years that I spent in UNRWA, I
hed the opportunity to observe closely this sttitude, grad-
ually end constantly growing smong the large community of the
Agency's refugee-employees themselves, At times, T would even
find myself inelined to have the same tendemey, "after al1”,
a stafl member would often grumble, "what am T bdut a mere
refugee, vietim of the United Nations and the Oreat Powers
which have failed to Implement its resclutions snd restore
my rights to repatriastion snd compensationt! Whatever income
I am getting in the form of sslary through UBRWA is only a
narcotic to dope me, end as such it is my right to go on
receliving this inecome," 0r, as snalysed in s soclo-psy-
chologicel study made by one scholar:

+seT2% of the total ssmple resented most either
Britain and/or the United States as the bearers of

the chief responsibility for the utum dispos-
uuiea. nd \n‘l.!.ml ﬂue. 9‘,..: . .’.
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ves] Condemmation of the United Wations,
s prastically unanimous in respeect to U.N.
sction or lack of setion in the Palestine conflict,
This condemmation is extended to U,N. agencles such
as UNRWA... A very fregquent response was that UNRWA
services were like the 'giving of a shot of morphine’
(and UNRWA's headquarters building in Beirut was ealled
‘the narcoties castle'), that UNRWA's help was nothing
but a palliative suring none of the basie 1lls but
perpetuating the misery of refugee l1life, and that
UNRWA had failed in 1ts main task which was that of
helping the refugees to go home,.2
Such an attitude, eoupled with imin's 1ll-temper
(which was probably sugmented by his chroniec i1llness from an
uleer in his stomach), perhaps explains why he left the deep
impression around him about his teactlessness and his being
"a Aiffieult person to deal with," Tt seemed as if he was
all the time generating around him a resstion of dislike:
and, later on, when 1% came to represent him on the Ad Hoe
Joint Appeals Board, I very well realized why those working
with him had developed their impression about him, My per-
sonal knowledge of him, his background and perscnal probl ems
was quite helpful in overcoming the difficulty of dealing

with him., Basiecally, he was s remarksble humsn element,

1. The underlining is mine,

2, :: t:::l‘:;rpohohdod Study of Arab Refugee
B research .M m Fred
0. Brulms ( (] m W, Moore, 1@

It should be indicated that the last sentence
(1.0.'."““ UNRWA had M'!.M...ﬁt.) is an
overatatemsnt, There is nothing in any of the
relevant General Assembly Resolutions that

the premise that UNRWA's task iz "that
of helping the refugees to go home,"
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Unconsciously driven by the general attitude des-
eribed sbove, throughout his years of serviee in the Agemey,
imin had obviously carried too far the assumption (a psy-
chological attitude) of having had sn established right of
quasi-ownership of the Ageney.

b) Sense of Continuity. Another similar phenomemon
could also be traced from the fact that, uwprooted as he was
from his homeland where his fathers snd ancestors were borm
end had 1ived, he had taken for granted the feet that he was
the first staff member to be employed in the Audit Branch,
end therefore must have over-developed, also unconsciously,
a "sense of continuity” resulting in a “semse of power"
towards his superiors. He, therefore, underestimated the
possibility of being one day ousted by one or two Interma-
tional employees, who would normally not remain in the Ageney's
service for a period exeeeding ?-3 yesrs. In other words,
his sense of centimuity in the service which, in national
organisations usually does offer some strong sense of "mec-
urity of tenure”, was of an adverse offect in his case,

©) Sense of “mechanical" ability, A third attitude
mthpwtormlmlmmtohmmmmnn
misunderstending of the nature of his Job, So far as he was
soncerned (and he repeatedly said this to me ) he was an
Audit-Assistant; end, as sueh, so long as his "figures” were
correct, and his "performsnce"” faithful, serious and honest,
there remained nothing else for him to werry sbout. Untiy
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the very end of his appeal, the fastor of his "working
relationship” never appealed to him as a genmuine and ine
separgble part of his work, by the very nature of 1it, In
spite of the fact that his attention wes verbally dvawn

to it on one or two occasions, this overeonfidence of "megche
anical™ ability left him with no seruples whatsoever sbout
his supervisers’ personal resetions. The human factor 414
not mean & thing to him, In point of faet, as was shown by
the eourse of hls case, this very factor, 1tself was the
rock against which his sails were destroyed, His swuperior
stood up to the argument that a good "working relationship"
was essential to an suditor, and it was beyond the Poard's
Jurisdietion to contest this technical assessment of his
efficiency, It was considered a "substantive question"” in
assessing en suditor's efficiency, or relative offieciency,
and the Board was literally paralyzed, in the course of

its investigations and study, from golng into the substene
tive grounds of this assessment,

De Loyslty in International Orgahlization

These psyehologieal factors,in tote, mive rise to the
diffieult preblem of "loyalty" in international work, Te
whom should a staff member in en international orgemization
be loyal? How should this loyalty reflect i1tself? Can this
loyalty elash with another, and, if the snewer 1s inm the
affirmative, what should the staff member do asbout 1%9
How far ean, end must,en international official conciliate



.
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his national pride to his Internationsl obligations? To
whom should his loyalty first go? Is international loyalby
incompatible with the national one? These and many other
questions present themselves calling for a thorough study
of the objectives of international organiszation as well as
a deep survey within the human element in administration.
In presenting the following brief analysis of the subject,
this study does not in the least claim to have fulfilled
all its requirements, Far from it: 1t would have hardly
even scratched the surface, Once more, it merely aims at
opening new paths of thought to those interested in the
field of research, In this specific study of Amin's case,
most of these points offer some analysis that csn help us
make a better grasp of the problem of loyalty, particularly
the loyalties of Amin end Smith,

Staffed as it 1s with incumbents from a variety of
nations, internationsl administration offers problems char-
acsteristic of its owm, Staff members do not only come inte
friction with one another on account of clashes in national
feelings, cultures, backgrounds, ete., but sre often exposed
to moral obligations towards their respective countries if
and when they come inte sonflict with those of other staff
members in the Organization, If, in the course of performing
his duties, every staff member wore to be left to be driven
by sueh conflicting omotions, what would them happen to the
World Organization and its great contribution %o world peace?
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How far, on the other hand, ean we objectively ex-
pect people to be free from partiality and blas? To vhat
extent 13 it practically possible to put inte practice the
Secretary-‘eneral's own words:

Inherent in the of loyalty to the
United Nations, and prourib standards
of conduct, is the obu.nthn of the staff member
to maintain impartiality, to aveid blas, in his
work and in his behavier.l

Put, how practicslly possible is 1t to fulfil the
requirements of such an international outlook? Whether or
pot the answer lies in the following solution suggested in
one of the studies on this question, is a matter for time
to confirm, and for students in the field to sonsider:

ss+ The manpower required for the building of
a cooperative world community, must havo
technical ¢ tence, absolute person ntori
and a genuinely international ouuook.
three attributes the last is rerhaps the least
prevalent today and the most diffieult to develop.
The gosl of every national edusationsal program for
the public serviece should be to inculemte a deep

t for and an understending of eultural and

nationsl differemeces as they a t common interna-
tional purposes,2

Although, as already stated,it is not the objeet of

this study to solve the problem of "dual loyalty in interna-

tional orgenisation, it nevertheless can be sontended ' ...

280TO ALY =i
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that staff members in this orgenisation sre not meent to
be deprived of theéir right to maintain this national loyal-
ty, so long as 1t does not genuinely confliet with their
loyalty to the overwhelming cause of world peamse whieh the
organigetion is ultimately supposed to serve, This natur-
ally gives rise to the gquestion if, in the long »um and
wider orbit, there is any real contradiction between the
two loyalties in a world getiing smaller snd smaller every-
day end, yet, more and more threatened with destrucilon and
ermmihilation, In smswer to this question, some scholars in
the field have sald:
ves International administration is dbut the

B o A Tihse eantamed

The noble ideals implied in this statement are un-
doubtedly invalusble, But how feasible the application can
be is a matter that ealls for some deep thought in our pre-
sent time, and would probably eontinue to call for such
thought for years to ecome.

The difficulty mey become clearer when we require
a relatively simple snd junior steflf member %o fulfil the
following requirement:

ees What is essential is thet the international
offieial should be able to slough his national pre-
judiees, meke himsedf an integral pert of a group
composed of elements at first quite unfemiliar to
him snd work faithfully for it, In order to do
this he must be savsble of understanding persons

1. Mp Pe 8.

‘r‘
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with cultural ba different from his

own and of athizing with them, He must be

able to realize that there sre world interests

and @ world point of view more important than

those of his own country and to accept the fact

that his employment in an intermational institu-

tion implies that he will work for those interests
end for them alone in all eircumstances,)

Wow, to return here for 2 moment and reflect on the
Gase under study, let us ask ourselves a few questions and
see how applicable ther are to this statement,

In the first place, how practical would 1t be te
expect Amin - who represented the average staff member of
UNRWA "So slough his national prejudices™ for the inter-
national cause which the Agency took part in serving?

In the second place, how far can we expect Amin
"to realize that there are world interests and a world
point of view more importent then those of his own country?"
In faot, if this statement spplied to other situatiomd and
world problems, how spplicable could it basieally be, and
how true, to a whole population that had been completely
uprooted from its homeland without feelingz any signs of in-
ternational enforcement of the rules of justice snd pemce?

In the third place, is it true that when Amin - and
the multitude of his collesmgues - had aceepted to work in
UNRWA, they had also secepted "the fact that / their_ / em-
ployment in an international institution / implied / that

/[ they would_/ work for those interests snd for them alome

1. M" m P 32.
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in sll sircumstances?"” The challenge te this argument has
already been made when ;ho psychological attitudes involwved
in this case were made,

Bven if, for argument's sake, Loveday's statement
ecan be applied to internationsl civil servants, its appli-
cability to sn average UNRWA staff member who 1s also a
Palestine refugee is, therefore, very doubtful, After a1l
the mgority of the Palestine refugees attribute thelr de-
plorable condition to the United Nations itself (emnd, of
course i1ts major component powers) which they are demanded
to pay allegiance. to.

Following the pattern of the United Nations Secre-
t-rint.z and in accordsnce with Regulation 1,1 of its Staff
Regulations Applicable to Area Staff Iﬂb.rl.j UNRWA has
embodied in its standard Letter of Appointment a "declara-

tion" of loyalty which runs as follows:

1. Supra,, pp. 122-126,

2. The United Wations "ocath" reads as follows: "X
solemnly swear (undertske, affirm, promise) te
exercise in sll leyelty, diseretion and econ-
seience the functions entrusted to me as an Iin-
ternational ecivil servent of the United Wations,
to dischaerge these functions and regulate my con-
duet with the interests of the United Wations
enly in view, and not to seek or aceept instrue-
tions in regard to the performsmce of my dutfes
from any government or cther sutherity extermal
te the Orgenisation”; as guoted in R

Prectice..., 9p.cit., p. 185.

3. «s Pele This Reguletion stipulates the
owing: "Staff members by accept appoinmtment
pledge themselves to discharge their tions
with the interests of the Agenecy only in view."
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T solemnly declare that T will exersise im all
hvg::z. diseretion end conscience, the rno?tm
entrusted to me as a member of the staff of (UNRWA)
snd that T will discharge those functions and@ re-
gulate my conduct with the Interests of the Agency
only in view, snd thet T will mot seek or scaept
instrustions in regmard to the performence of my
duties from sny suthority external te the Agenmey.

This declaration was naturally made by Amin, vhen he
signed the standardized Letter of Appointment om 1 July, 1952,
Nevertheless, did that prevent his sense of loyalty from be-

ing impaired when the cwmlative effeect of the paychological
factors mentioned in this section was exposed to the test,
together with the national pride rising in him in resction
to his politicel discussionswith Nr, Smith?

On the other hand, how much impartiality and free-
dom from bias 414 Smith himself who, as mn international
staff member, was supposed to have = better sense of loyal-
ty to the Orgenisation, show under such eireumstences, in
complisnce with the letter and spirit of the Charters:

Article 100

1. In the performance of théir duties the Secre-

tary-General and the staff shall,., refrain Trom

eny action which might reflect on thelr position

a8 htmtio{d officials responsible only %o the

Orgenization,

The spirit of this article was enlarged upon in the
United Wetions Staff Reguletions whish imposed upon stal'fl
members of the Sesretariat obligations concerning their
personal conduet, Regulation 1.1, requires them "to re-

gulaste their conduct with the Iinterests of the TUnited

1. Charter of the United NatlonSssss 9Re8iBs, Pe Sl
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1
Fations only in view," This obligation is further smpll-

fied in Staff Regulmtion 1.l which prevides the following:

¥embera of the Seeretariat shall conduct them-
selves at all times in a manner befitting thelr
status as international elivil servants. They shall
not engage In any sotivity that i inoTtibh with
the proper discharge of their duties with the United

Nations, They shall avoid any asction .IM_
cular Al - J. .. J publie pronouncements

y ect on th us, or on the integ-
rity, independence and impartiality whiech are re-

quired by that status, le they are not expected
to give wp their national sentiments or their poli-
tical and religious convictions, they shall at all
times bear in mind the reserve and tact ineumbent
upon them by reason of their internationsl status.3
Tn UNRWA, Regulation 1.l of Staff Regulations Appli=-
cable to International Staff Members, and leﬂ%on 1.4 of
Steff Regulations Applicable to Area Staff Members ocarry e
similar undertaking.
Wow far, therefore, were Amin and his superviser,
Smith, setually bound by their oath of leyelty to the inter-
national work they were both serving? Ts the spirit die-
played by these two staff members a practical demonstration
of a statement once made in this respect by the United States

Chief delegate to the United Nations, Ambassador Lodge, that

1. United Netions, Staff Rules, opeoibs, p. 3.
2. The underlining is mine,

3. United Wations, Staff Rules, op.eit., p+ L.
h. Op, elts, p. 2.
5¢ Opseit,, p. 2.
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"no Americsn who works for sn international orgsnization
puts himself above tl{o law of the United States... There's
no allegiance gt all to the mlt;d Nations, .. it has none
of the attrlbutes of govermment "? Or is it =n application
of Secretary-Genersl Dz Hammarskjold's words:
Loyalty to the U.N., in the sense in whieh X
derstand the d to have used the phrase

?hu-! reflect/3 does not bring a staff member in

onfliet with the duties of a good oitizen of a
member nation, whieh has Klodgod itself to observe
the terms of the Charter.

This is a question left for interested students in
the fleld to challenge, Wevertheless, in the writer's opin-
ion, the second opinion seems to be the correct one because
allegisnce, or loyalty, is a continuous process, and it would
be considerably below humen standards not to expeet a peorson
to grow some sense of it to en Institution with which he is

anool'atod, without dropping his loyslty te his own country.

1. The underlining is mine,

*

Inter nd_Civil Servics, pord. /
¥ ce J 5 ’ ”. 35, ll-u, as
quoted in Prencis 0. Wileox and Carl W, Warey,

P10 D0 B SLL i b1 " JE1 A LIS
ashington, D.U.? & » A 1

19;5’3 Pe l‘lh.

3. This phrase was used by the Civil Service
Advisory Board in the rononnz sentence:
" eein any conflict between national and
international loyalties, the conduct of the
international ecivil servant must ‘elearly
reflect' his obligation to the intermational
organization.”

ke (0etober 12, 199 );
a8 Quo
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This was even more confirmed by the Preparatory Cormission
of the "nited Wations itself, when it stated that, in ser-
ving the United Nations, the staff member was %n fast "ser-
ving the higher interests of his own country.” The Inter-
national Civil Service Advisery Board also expressed s si-
milar point of view when 1t said that "legitimate nationsl
interests sould only be served by the promotieor of world peace
end prosperity and the suecessful progress of the interma~
2
tionsl orgsniszetion toward these ob jestives,”
As dramatically described by an authority on the
sub ject,
essloyalty to international service may seem
what Plato called a 'watery affection' compared
with the strong wine of patriotism, if only be-
csuse 1t 18 a reasoned rather then sn instine-
tive faith, It 1s none the less a reality, and...

the two loyalties, so far from being incompatite,
are complementary...3

®. Prejudtce or Wo Prejudice?

This brief discussion of the problem of loyalty
in international organigzation may have probably thrown some
side light on the Amiri Case, Added to his specific paycho-
logical attitudes explained esrlier, the mixture of na-
tionalities, languages, backgrounds, cultures end political

3. Putler, gp.eit., p. 386,

E "
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outlook, have all apparently played a part, somewhere in the
deep undercurrent, in motivating the decision to terminate
his appointment., This impression was dominmnt in the minds
of the Board's (hairyman and members; but the problem that
faced them was how to establish that Amin was made vietim

of prejudice generated by these factors?

Everytime the Board tried to dig deeper in this 41
rection, it was reminded of its terms of reference. Tactless-
ness end "working relationships" were technically assessed by
the Division concerned as part of an Auditor's efficiency send,
consequently, the Board could never challenge the genmuinity
of the assessment because "in the case of an appesl sgainst
a decision based on inefficiency, relative efficiency or
redundancy of a staff member, the Board shall not considexr
the substantive questions of efficiency or redundency, but
only evidence that the decision has been motivated by mre-
Judioce or by some other extraneous factor, "1

The situation presented a deadlock which this study
cannot claim to have the solution for, WNevertheless, in
stimuleting the reader's interest, the following suggestion
will also be carried, having once been made by someone who
seems to have been himgelf a vietim of a similar case at
the United Wations Secretariat:

eeelt 18 the writer's belief that the minimum

requirement is the creation of a permanent Civil
Service Commission (or Board), sppointed by and

1. Board's Terms of Reference, Suprs., n. 3°.
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dimu{.nnmnbh to the General Assembly, with
s establish principles and procedures for
recrultment snd standards of efficiency...l

As earlier stated T had a dual responsibility on the
Board: one towards the Appelant whom T was representing on
the Board, and simultaneously snother one towards the Agenoy,
as a vhole, by seeing to 1t that the general Interest of the
staff was safeguarded, even if 1t had to be so done to the
detriment of the Appelant himself, What made this attitude
of mine more imperative was the fact that, shortly after I
sccepted to represent the Appelent,I was elected member of
the Staff Association Executive Committee, and as such could
not have possibly overlooked my rerresentational status, It

had been gziven to me by the Staff Assembly in a free election,

Happlly emough, this sense of dual responsibility was alse cshared

by ¥r. Berger, who formally represented the Agenecy on the
Board, and the Chalirman, ¥r, Tayeb, hthe general interest of
the staff, we took 1t upon ourselves to see to it thet Amin
was not being made vietim of prejudice, Otherwise, the case
would form a precedent whereby any officer in a superwvisory
position ecould get rid of a subordinate of his, under the
pretence of "redundaney", "econemy", "relative efficiemey”,
"general suitability", or whatever other similar term could

1. Behman, gp.eit., Pe 5.
2, Supra.,pp. 80-91.
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be coined to serve an illegitimate end. This indeed formed
our guiding prineciple in following up Amin's appesl to the
minutest detall, becsuse,
vesIn human relationships, particularly between
an administration and a staff member in an inter-
national institution, the line between justifliable
and pre judiced sction can sometimes be very thin,
and 1in sush embarassing situations the administra-

tion may be tempted to use epithets and phrn.{
1ike 'difficult!, 'he 4id not get along', ete.

G. Menggement-Staff Relations

Before proceeding forth, it is now thought appropriate
to give a brief sccount of whet the UNRWA 3teff Association
was, its origin and the purposes it was created to serve.

Although comparatively new in international administra-
tion, management-staff relations are not ineidental, Sinece
the early days of the modernm century, not to go back even
a:rlio:l in history, these relations have been continuously
gainirg ground =ainly as a result of the growing diversity
of soclety, the development of industry and its complex
requir ements from both employer snd emplovee, In mn age
where democraey is the underlying concept of a prospective
peaceful and orderly world, the growth of such relations is
only a reflection of the everlasting humsn desire for a
respectful and productive life compatible with man's innate
love for freedom., No group action can normally be directed

with a unity of purpese to make the eventusl and solid

1. Behanaen, gz.oit., Ps 13!

',;r' £
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achievement of positive results, unless essh of the individusals
forming the group himself feels that, to a eertain extent, he
has "his say” in his work sad his personal conditions involved.
Since soeial organisms consist of groups of humen
beings, each of whom is mctiveted by varying motives,
no administration cen fulfil its obligations if it

18 not supported wholeheartedly by its staff ot »ll

levels, It follows that a staff sssooiation is not

an 'instrument' of the orgenigation but an essential

art of it. BSuch en assoclation ensures that prob-
ems con be resolved In a way satisfsetory to all,

Therefore, & staflf association is =sn essential require-

ment of a 'democratic administration,l

This is true in international, as well as national,
local snd private sdministration. In having orgsnized them-
selves to proteet their interests and improve thelr working
econditions, stalf assoclations (and leagues, wmnions, ete,)
heve in fact rendered a great service to the march of civi-
lization and plaved a prominent part in promoting humsn wel-
fare and scoeial well-being,

The case of the Whitlev Counacils in Englend offers
specific significence in this cormeetion, Tn seeking to
improve relations between organiged lsbor and canital and
between Employers and Employed, the whitley Councile were
invented and started to function 1n 1018, as a method of
hendling staff claims and grievences, of inviting staff co-

operation and of applying the 1dess of conelliation end

l. Luther H. Bvans, Statement made before the
opening meeting of the fourth session of
the Hxecutive Counell of the Fedsration of
International Civil Servents' Assceiations,
on li September 195!, Paris; as quoted in
Younz, op,eit,, p. 207.
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erbitration to a public servise which, for zenerations
earlier had been dominated by suthoritarian traditions.
This task was discharged "by the formulatiom of an ela~
borate plan of joint industrial councils, each responsible
for sontinuous efforts to adjust the interests of workers
and employers in a particular m.‘l AL though they
fell short from fully sechieving their objestiives in the
first few yesrs, the "hitley Counsils nevertheless furmed
an important develppment in pointing the way to management.
staff cooperation in industry.

on 8 April 1919, and after many efforts, the Bri-
tish Chsmesllor of the Exchequer, spesking for his govern-
ment, publiely ammounced the government's weloome So the
introdustion of the system into the British Civil Serviee,
end on 23 July 1919, the fimst meeting of the National
Council for the Adeinistrative and Legal Depertments of the
Givil Service was held, "This event marked the beginning
of a new era in the 11fe of the eoivil Mﬂ.'! The aceep-
tance of the system, however, did not imply that goverrment
which, constitutionally speaking represents the taxpayer,
hed surrendered its right to take executive action in mana-
ging the publie service, But, with the elapse of time, a
conventional situation has obvicusly been developed whereby

= o
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the staff side has become a real partner in the conduct

of the British administration, attending to a large number

of matters ranging from "reorgsmnization, assimilation, cost

of 1iving, promotion, temporary staffs, and further edusation...
[ to_] subsistence rates, sppeals in ﬂntpn:-r osses,
lunshrooms, age of retirement, and the 1ike."

Although 1t 13 mot the purpose of this study to make
an evaluation of the advantares and disadvanteges of Whitley-
igm to easch of the two parties concerned,it could nevertheleas
be safely sald that it clearly possesses substantial adven-
tages from the mansgement point of view, Tt has provided it,
at least with 2 mashinery for a better M

whitleyism soon started to feel 1ts way beyond the
national Pritish Civil Service when, in 1928, a staff committee
eonsisting of six members elected by the staff, was created in
the International Labour Office at Gemeva "... for the purpose
of pepresenting staff interests before the Administration and
making propesals to the Administration for the improvement of
the situation of the staff, both as regards their work amd
their general living mdltm"’ Tt was indeed the com=
position of this committee that carried Whitleyism over teo
the international fleld; in more specific terms,

1. Ibide, ppe 338-339.

2. For a detailed study of advan and dissd-
vantages, see 1bids, pp. 337-3

3. Arttele 90 niuW'L the w

lo
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ess Porhaps the fact that the workers' re-

presentatives constitute one of the m:.:m

of the sovere omcm.rmowd fon,

and that ¥r, Albert Thomas, the first Directore

General of the Tnternational labour 0ffice, hed

some from the ranks of the workers and had graduated

through trsde-union work té6 become an Interna-
tional .:l.go contributes in no small measure Eo
the in ti1 of staff unioniem on an intere
national plane,

The system was thus applied, with a remarksble
success, in the Tnternational Labour Office in 1928, buk
unfertunately to = much lesser extent In the League of Na-

2
tions in 1030, When, however, an identical set-up was re-
sommended to be ereated in the United Netions Seecretariat
in 1945, Iry’tho Executive Committee of the Preparatory
Commission, this recormendation was not embodied in the
provisional Staff Regulations adopted by the Gemeral Assembly
in 1946, The unheppy experience felt in the TLeague Seczre-
tarist hed spparently influenced the thiniring of the members
of the Prepsratory Commission, The Commission, however, d41d
suggest that steff participation on a limited scale (1.9, In
matters affecting appointment, promotion and diseiplinaxry
measures) "should be sought through utzbuoh.d machinery

i{n the mew international organization,”

1, Statement by ¥r, Reo, Acting Director-General
of the International Lebour Office, before the
first session of the founell of the Federation

£ Tnternational Civil ts! ions
:a 20 September 1052 (msﬁ/mx?: ); s
quoted in Young, p. 208,

2, Young, 9p.cit,, vre 208209,

3, The oc—ngu:'o raf A
T Tntas e 209,

- BRI

ons, 53 (Po/
, a8 quoted
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The actusl constitution of a Staff Conmittee: in
the United Hations Secretariet took plaece in 1947, Aecord-
ing to the provisional Staff Rules made by the Secretary-
General, this Committee was in prineiple only econsul tol"oin
questions relating to staff sdministration and welfare,”

In 1950, the permsnent Staff Regulations sdopted by
the General Assembly provided for the esteblishment of a
staff Council eleeted by the staff thus making it a perma-
nent feature of the United Watlions seeretariat, Regulation
8.1 stipulates the following:

a) A staff Couneil, elected by the staff, shall

be established for the purpose of emsuring con-

tinuous contact between the staff and the Saecre-

tary-General, The Council shall be entitled to
maire proposals to the secretary-teneral for the
improvement in the situation of staff members,

both me regards their conditions of work and their

general conditions of 1ife,

b) The Staff Couneil shell be composed in such a

way o8 to afford .;;nltablo representation of all

levels of the st °

¢) Rleetion of the Staflf Couneil shall take place

snnually under reguletions drawn up by the Staff
Council snd agreed to by the secretary-Genersl,?

He The g!m in g!g‘&
In accordance with the same prineiple, a provisional

conmittee was formed inm UNRWA in 1994 to draw the provisional

1. United Wations, MF (United Wations
Document A/551 o ay, ; as guoted in
ibid.

2, United Nations, Staff Bules, 0p.olts, P« h5.
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1
Statute of the Staff Association for Headquarters, The

statute was drawn and approved by the Mr;.m of the
Agency snd promulgated on 11 August 1955,
Article 2 of the Statute stipulates the followingt
The purposes of the Staffl Association are:
a) Te contribute the promotion of the objestives
of the UNRWA / sic / by the efficient and loyal dis~
charge of the functions assigned te the Agenoy}

®) To promote snd safeguard the rights, interests
and welfare of the staff;

¢) To promote recreational and soolal sectivities
egmong all members of the Staff,.

The first Staff Assembly was eonvened on 3 Oectober
1085, at the UNESCO Hall, Beirut, snd the first Executive

Conmittee of Staff Assoclation was elected during the meeting

1, ¥No administrative eireular or written evidence
was found in UNRWA records, This information
was obtained verbally from ¥r, Salem Sa'id,
Chairmen of the Exesutive Committee of UNRWA
staff Association,

2. Nemorandum from UNRWA Direector to All Staff

Members st Feadguarters, dated 11 August 19585,
together with the Statute of Staff Assoclgtior

I The HeaACTus ters of UNRWAFR ¥ wpters, ¢

articles), and Rules of Frocedw 1 ngs

yf the Staf aemb ] D rules jued 1ir
ence with AX cle X of the Statute whiech

P

stipulates as follows: "The proceedings at any
ataff Assembly shall be governed by the rules
of orocedure especlally adopted by the Assembly,
and in sny situation not covered by these rules
reforence will be to Robert's Rules of order,"

3s
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for the calendar year 1956, This practice has continued
yesrly eversince, but with the Staff Assembly convening at
the invitation of its Executive Omltt;o, "not later than
the 15th day of December of each vear,” Similar Staff
Associationswere subsequently also formed in the field
offices,

on 1 July 1957, the system was regulated under the
provision of Staff Regulation 8.1 which stipulates the
following:

staff Associations, with eppropriate organs,

may be established by the staff for the purpose

of ensuring contact between them end the Director.

Representatives of the staff associations shall

be entitled to make proposals to the Director for

tmprovements in the situation of staff members both

as regards thelr aondit&ono of work and thelr geme-

ral conditions of life.

The implementation of this Regulation has very re-

3

sently been further slarified in Rule 108,1 of the per-

manent Staff Rules, which has covered it in some detall,

1. fect of System International igat

What now, te the reader's mind, is the significance
of staff relations in internmational organization? Tn reply
to a question like this, 1t would not be sufficient to state
that, in the United Nations Secretariat, the Speclalized
Agencles and UNRWA, the progressing achievements made through

1. ngg,. chap, IV (Staff Assembly), Art, 7 (e)
Pe -

3. UNRWA, Staff Rules op.cit., pr. . 3=hly,
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staff ecouncils snd asscoliations have been more than satis-
factory. Apart from the representational charascter of these
assoeistions, thelr advisory caspescities, and improvements
in the "eonditions of work" and the "general sonditions of
1ife” of staff members (e,g. salary seales, inoreases and
inorements, loans, housing conditions, appeals against ade
ministrative decisions, transportation snd the 1ike), a
special chsrasteristic remains to be mentioned, ¥anagement-
staff relations in international organization, where a var-
fety of langusges, cultwres, baskgrounds, ste, exists, seem
to reflect most favorably the international charaster of
the nited Yations and 1ts organs, by dringing about eon-
certed and interscting multinational efforts towards an
sffective, although ' painstaking and time-consuming, fune-
tioning of the pdministrative machinery, Higher morale, co-
operation mnd effisieney mre thus eventually developed ohly
to typify sn efficlient Internationsl eivil aserviece vhich
unilateral snd sdministrative decisions alone cmmot attain,

The Staff Committeof the nited Yations Buropean
0ffice at Geneva onse put it as follows:

¥o other working method could produce more

favourable results than those methods used with

the best co-operative spirit,l

Or, in the words of a competent authority on the

sub jeect:

p 1N mof the Staff Conmittee to Staff
y tor 99}. (OQS.BqN‘Q’o of 12
1954), pe 121 ae quoted in Young, op.oit., p. 219.
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ese This guite extensive machin represented
& comp se between the concept of = manager-
iad uthorlby on the one hand,snd other,
Soiion oF ShEIT (abarente I Dotk poibe 15
well as the encouragement of gtaff partiel
in the development of Secretariat
policles and the nuntu-u of high standards
of diseipline end worality,l
In spite of the fast that Vanagement.Staff rew
lations in UNRWA did not actually carry all this weight

from the staff point of view (and this can be largely
attributed to the unusually delicate preoblem vhich the
Agency handles), it can nevertheless be safely saild that
the cooperative spirit and guiding prineiples referred to
in this section, formed the eriteria whioch the Board
sdopted in considering the Amin Case,

7. The Need for Staff Reduction

Tarning back to the Case, the guestion now arises
vhether or not there had been any reasl necessity to termin.
ate Amin's servieces on grounds of redundaney te the Agency's
needs, It is true that, due teo finenclal stringeney, a2 re-
duction of astaff on a somevhat large seale was contemplated
by the Direetor, This would have entalled, if 1t material-
ized, several hundreds of staff members (including the dis-
econtinuation of a mumber of the Agemey's functions), In his
talk to the Staff on 3 May, 1957, the Diresctor had alerted
the staff to this poasibility, but with the utmost assurance

1, Ceohen, m Pe 301,
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that (1) he would resort to it as a last measure, only if
and when inevitable, Wis guiding prineiple; under such
oircumstances, would primarily be the peneral welfare of
the one million refugee populationy and (?) a w‘.l.
study would be made for every case of staff reduction,

Fortunately enough, UNRWA was able to pull through
its financial orisis, and 1its budgetary needs for the foll.
owing year were adequately secured, Tt, therefore, followed
that the situation ecalled for no need for a staff reduetion,

Thus, although the exeuse given for Amin's reduc-
tion came somehow as an implicit dejure response to the
Director's announgement, it nevertheless carried a defacte
significance in the sense that it formed an abuse of the
opportunity., Oonsequently, the argument of redundancy wust
be refuted,

K. Sigaificance of Checking Effeet
It should, however, be plased on record that a grest

service was done to the staff, in general, by Amim's case,

At 1ts early stages, information had started to leak to the
Board that some Chiefs of Divisions end Hesds of Franches
were pslready contemplating similer steps and plemming to get
rid of some staff members in the seme manner, They were only
walting to see if the matter was an"easy” ome., Fortunately
for the staff members "listed"” for termination, the case did
not turn out to be so "soft", The serious trouble taken by

1. Suprss; Pe) s,
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the Board in studying Amin's case very carefully, the
time consumed, the smount of correspondence invelved, the
hearings held for senior employees of supervisory capseity
with the tough time they were given when crossexsmined by
the Board, the detasiled guestions they had to answer and
facts ard dates to give, the striectly legal attitude reo-
gquired by the Board from the Oeneral Council's O0ffice,
and all other work entalled - all this formed a ¥kind of a
contrel - slthough of an advisory nature - over the Admini.
stration,

It is true that the Board's final recommendation
did not call for a reversal of the decision to terminate
Amin's services; but, nevertheless, the Board's mere power
to investigate and advise was in i1tself sn effective de-
terrent against similar recurrences in the future, In other
words, as one suthority on the subjeet puts 1t:

Whether these intermal judielal o-nlthosl
have had any effect in protect staff rights
against the administration's srbitrary decisions
or not ig a matter of opinion. Tt is probably not
far off to state, as observed by ¥Mr, Ramshofen-
Wertheimer, on the League of Wations experiences,?

that the importance of these rested in'their exist-
ence rather than in their operation, because, by

1. Referring to the Joint als Board, the Judi-
ciel Committee, the Joint Diseciplinary Committee
and the Staff Committee in the United Nations
Secretariet,

2.
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their very -ol-w the Administration -ut do
ssible to avolid the sharge of ar-
bitrariness h i1ts exereise of discretionary

POWEr, ool

L. Some Misesllansous Remarks
Some wisoellaneous romarks remain to be mades

2) Although the prastice followed by the Agency
in cases of termination of service is to give fourteen days'
notice, i1t wes noticed that the notlise peried given to Amin
oxtended from 2; Oetober until the elose of business on 30
November, 1957, It is considered that this longer<than-
usual period (for which the staffmember was fully paid while
he hed actuglly ceased to work on 23 October) was only given
as a compensatory measure for an sot which the Agemoy must
have felt to be unfair,

b) The fset that the writtem statements made by
the three supervisors were dated 2l Octobder ( 1.e, one day
after Amin's verbal notification of the decision by the Head
Auditor) agzaein eslls for some suspieion, at least in the
efficiency of the Administration if not in the very inten-
tions of the Division consermed, What could have possibly
prevented this measure to take 1ts normal chronclogical
course, other than the attempt to cover up = miastake in

« Young, op.eit,, pe 186,

2, Letter from Chief, Personnel Division %o
Amin, p. hz imin's letter of ap-
nh:m pera. i) stipulates that “"this
appointment may be mnuwv
notice by the Ageney...."
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procedure which was apparently realized in the last minute
of 23 October?

¢) Amin's personel file included no reprimsnd or
warning whatscever., His temperamental problem, os already
evidenced by several responsible people, was an old one, It
could not have been a sudden product of the last week, month,
or even vesr, If such a reprimend or warning had beem of-
ficially effectively forwarded to him, 1t could have pre-
sumably made a reasonsble effect of adjustment on him, Lack
of such a dooument reflects dadly on t he efficiency of both
the Branch and Division he belonged to, and more so on the
soundness of administrative system of the Personnel Division,
thence the Agensy in general.

d) Although considered a "substentive gquestion” and
assessed by the Oomptroller snd his responsible lisutenants
a8 part of sn auditor's efficiency, thereby preventing the
RBoard from enquiring eny further into this "teohnical”™ mat-
ter, it is felt that . the staff member's work relations
should not have necessarily led to the termination of his
service, unless serious efforts had been made to adjust this
"technical weaimess”.

This point haes even more significsmce., TIn the
writer's opinion, 1t reflects disadventageously more om the
administrative system of the Agency than on the capability
of the staff member himself, It shows a lack of modern
technigues in selecting, treining snd developing perscmmel.
Tt furthermore revesls the lack of surveys to find out staff
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problems, thence the need to consult with them for the pur-
pose of solving them, It also reveals the lack of proper
conmunications between the Chief Administrative Officer and
his staff, as well as the lack of incentives snd such other
norms that are cspable of stimulating initiative snd interest
in the work, on the part of the staff,

The proper manegerial attitude towards the staff in
personnel sdministration should be a positive one that om
help promote the interests of democratic wanagement, Imn other
words, it 1s more the "do" rather then the "do not" that gives
fruition in running sn institution, Otherwise, if the megative
attitude: alone is followed, mnd dlseiplinary measures are
teken as 2 result, the result will probably be frustration
end low morale,

Even if bureaucratie behavior alone were to be the
eriterion in Amin's case, on the part of Msnagement, a mere
warning, fine, demotion, stop of salary increase, or any si-
milar administrative meassure could have sufficed, at least
for a first precedural step towards his wm.l

o) At least two of Amin's immediate supervisors,
¥essrs, Brewer snd Cook, mave the fmpression of having some-
how misled him in the case, While, on the one hand, they
would deny to him having been consulted on the decisiom -

with even one of them expressing his surprise at it -

1, For en intertaining discussion on this sub-
Jeect, refer to Mosher, op.cit,, shap, XII,
PPe 285‘317.
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investigation revealed that they had clearly given their
recommendations against his retention in the serviee.

) ntil the case was takem up by the Chief of Person-
nel Division, on behalf of the Direstor, there seemed to have
beenn some wavering of responsibility with both the Oomptrol-
ler and Head Auditor trying to place 1t on each other, The
Comptroller even went to the extent of having soccepted to
chamge his decision if the Head Auditor was willing to do so.

g) T™e question of "relative ability” was first ﬂo:!.od
in the Comptreller's letter te Amin dated 25 Ostober, 1957.
Up €111 then the exact cause for termination did not appear
to be well-grounded, It was varying between "redundsncy”,
"staff reduction”, and "general suitebility”,

h) Amin's contention that the Audit Branch was under-
staf'fed proved in later days to be correet., On 29 May 1959,
a8 new member was added (Mr. Jack Roberts) to the Branch's
strength as an international employee, while, in his evidence
before the Board, the Comptroller hed stated that two Inter-
national end two area staff posts had been declared redundant
to the Agemey's nuds.B

M. Some Adverse Remarks
In the meantime, some comments can also be made on

the weaknesses of Amin's sppesal. In addition to his tactlessmess
1. Suwpra,, p. !B,

2. Ibid,
3. Supre., p. A3,




- 154 -

- the gap through which he was attacked -« the following pointas
can be speaified:

a) Although intelligent and industrious, Amin lacked
the abllity of precision, It was necessary for me at glmost
every step of the case to draw his attention that he wust be
precise in the Information and statements he gave either to
me, or directly to the Board, His hot temper and tendency to
generalige, snd oversimplify facts constantly sonstituted a
great difficulty in bringing forth a successful emd to his
appeal, His physicsl illness had spparently mush to do here.

b) In my strong opinion, his request for trensfer to
Rducation snd Training Division did wesken his came, It left
the impression on the Chaimmen snd the other member of the
Board that he was not fully convinced of his right to rein-
statement in his original post, Upon his insistemce,however,
it took me quite a deal of effort to convinee the Board to
use this argument with the Agency as "a fase saving device"”
for the Administration, Nevertheless, the whole thing looked
like bargaining - not even a compromi se.

e) In his contacts and correspondsnce with the Compt-
roller, first, end then with the Ageney, at large, Amin again
lacked preecision and tect. Although Y d4id help him in the
preparation of a large part of his eorrespondence, he nevere
theless always insisted on hitting too hard snd, often, point-
lesely. Tn my opinion, he should have concentrated more on
the facte and given more specific proofs of his "relative
efficioney” than he daia,
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N. Some Gonelusive Remarks

m-muomummm.mu-.
without offering a solution., It has illustrated, through
the direct narration of a real case, the existence of danger
potential in the extra-ordinary powers of the Chief Adminis-
trative Offfcer in internstional orgsnization., Tt has so far
been agreed by almost all scholars in the field that, in the
interest of world pesse, mo restrictions should be laid on
the right of the officer to use these powers. The author
of this study cannot but add his voice to this almost una-
nimous agreement on the issue.

Nevertheless, insofar as the welfare of the individual
stalf member - snd consequently the whole body of international
staff - 18 concerned, this study alms at stimulating the in-
terest of students in the field to be on the lookout for
solutions, A clear abuse of the Chief Administrative Officer's
powers has been made in the Amin case, without leaving a single
mesns by whida the Ad Hog Joint Appeals Board could have
remedied the situstion, There is no reason to suppose that
such injustice camnot recur under similar, or other, cirewm-
stences, whether in UNRWA, the United Nations Secretariat or
any other United Nations Organ,

¥hat then could be done o check the use of the Thief
Administrative Officer's powers without prejudicing his
essential independent status im, end obligations %o, the
World Commmnity, ss a whole?
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Tt 18 not in the lsast assumed that the solution will
be sn essy one, The tiring search for i{t, however, will
certainly be an exceedingly Interesting and bemeficlial ome,
It will surely be a new contribution to the study of Inter.
netionel persommel administration vhere the wmixture of ne-
tionelities, diverse iInfluences of national administrative:
systems, end the compled ty of langusges, cultures, religions,
reces, backgrounds, ete, havea weighty bearing not only en
the orgenizaticn's standard of functioning, snd success, but
elso on its very survival itself, One scholar has elected
to express his viewpoint as followa:

§++Habitually, organizetions improve as function,

The perscns least worried about either val or

suceess for the United Netions are those members of

the Secretariat ,..vho spend most of thér time on

its affairs, The nited FWations best

the job of estebli itself by doing the duties

that full to 1%, by go shesad where possidle and by

drawing beck where 1t 1
grecter future and prone m"bﬂi.”m woll

done counts in the tally toward better better
done in the future, So far the pro 5 are .
The United Nations will grow by s 1t will
True, But, for the scademic researcher, there should
be no justificetion whatscever for declining to take the
challenge on the growmds that the United Nations 1s s unique
set-up whose complex adwinistrative problems will only be

solved with time., The solution of these problems should be

1. Chase, gp,cit,, P.390.
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mﬂum‘uﬁothﬂuﬂndwnm. than

the product of trial snd error sovered by the elapse of years,
Whatever apnlies to the United Nations Secrestariat in this
respect will alse apply to all international organs ineluding,
of course, UNRWA.

veoMaking sllowsnce for the fact that easy solutions
mutn«ﬂhhmi‘uhmwlm

1 titude of nationalities, surely, after

s of the existence of the Organisation,

one is enti oluukm&norm-xnmt
efforts have been made teo build a truly internationd
Secreteariat in the spirit of the Charter smd the re-
commendations of the Preparstory Commission of the
United Wations,l

1. Behanam, op.eit., p. 1.
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