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PREFACE

It 18 due to the anomalous situation created by the
"Balfour Declaration” that Palestine rested on a precarious
foundation. Many Yooks, and artiocles in different magazines,
were written sponsoring the Zionist Cause. Some British
statesmen even believed that 1t i{s worthwhile to experiment
with the oreation of a Natlonal Home for the Jews. Suoh an
action,they ocontended, would not prejudice the political and
civil rights of the Arabe. This was not true. The Arabs
were at pains in aoquainting the British people of their
grievances. The oxrdinary British citizen scarcely heard of
what harm the British policy was inflioting on the people of
Palestine. ©Save for the works of Mr., J. Jeffries, Palestine
the Reality, and that of George Antonius, The Arad Awakening,
no valuable books appeared championing the Areb point of view.

The extension and gravity of the recent disturbances

of 1938, ooupled with the scaroity of sources defending the
Arab cause stimlated me to inquire more into the true facts
of the situation. Frequently, I had to depend on Zionist
sources, which distorted th& faots of the aituation. They
deploted the Arabs as dlood thirstjpeople. whose business
was to plunder the Jews.

The Arads attempted every paocific form to have thelr
grievances remedied. When they failed, they resorted to
foroible measures, but with no avail. In endeavouring to
combat the Zionist peril, the Arabs tended to forget the
importance of oonstruotive work. A4Also, in their decision
of non-gooperation with the administration they took a
middle-cdnrse. a polioy which greatly hampered the prosecu-
tion of the national cause. |



PREFACE

The Mandatory's govermment endeavoured all through
t¢c have an impartial attitude when dealing with the two
communitles, The influx of Jewish immigrsnis coupled
with the chain of disturhances precluded the govermment
from effeoting oonstitutional chenges. Whether Palestine
has politically evolved under the tutelage of Great
Britain 1s the subjeot of the thesis.

It is‘impossible for me to end without confessing
my appreclation and gratitude for the inealeuladble advice
and asslistance I recelved from Professor Roger Soltau,
without whose help this work would have never been
completed. Also much thanks and gratefulness should be
regerved for Mr., Cecil Houranrnl to whom I acknowledge
my indebtedness. I sincerely hope that in my survey of

events I tend to be as near to the true facts as possible.

Omar M, Abou-Khadra.



CHAPTER I
HISTORICAL RETROSPECT

The Land and the “eople

Palestine is bounded on the north dy Syria, which was
adninistered under a mandate entrusted to the President of
the French Republic, on the east by Transjordan, a mandated
territory where a native Government under His Highness the
Enir Abdullash has been esteblished, on the south-west by
the Peninsuls of Sinsl, which forms part of Egypt, and on
the West by the lediterranean. To the South-éast, separated
from Palestine by only a narrow strip of Transjordan terri-
tory, lies the independent Arad state of Nejd under the rule
of Xing Abdul-Azziz idn Saud who also 1s the King of Hejaz.

Viewed in the light of the history of at least the last
four centuries, Palestine is an artifiecial coanception. Under
the Ottoman regime 1t formed part only of an administrative
unit, the remainder of which consisted of areas now coming
within the jurisdiction of the governments of other neighbour-
ing mandated territories. Its frontiers, too, are largely
artificial. In many parts they lle open to the migrations
of nomad trides who by inter-governnental agreements (1)
are allowed unhindered passage across these frontiers for
the purpose of exeroising rights of grazing which they have
soquired dy long usage. In Turkish times the members of all
these tribes were Ottoman sudblects; today some are technical-
ly of Palestinian, some of Transjordanian and others of .
Syrian nationality, and it is at least doubtful whether they
themnselves reocognigze distinotions of this character.

TIT Report on the Commlssion of the ralestine Llsturbances
of August, 1929, Page 6.
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Palestine is & small country. Its average length from
north to south is about 160 miles and its extreme width
from east to west is less than 70 miles. Its area is
approximately 10,100 square miles (26,537 square kilometers)
including a water ares of 261 square miles. ‘2’ 'In size
it is therefore comparasblie to Wales or Belgium.' Though
small in area, Palestine has s variety of geosraphical de-
tall, of soil and of climate wider than that of countries
nany times 1ts size. In the south and south-west there are
wide expanses of sand dunes and desert. The remainder of
the esountry falls naturally into three longlitudinal strips,
the maritime plain, the mountainous regions and the Jordan
Valley.

Along the greater part of the Western seaboard lies a
streteh of fertile plain of sand and sandy loam soll. In
the south this plain has an average width of about 20 miles,
but it gradually narroﬁs to the north until at Mount Carmel,
near Haifa, the hills approach to within g few lundred yards
of the sea, bdut beyond Carmel the plain widens again. The
second strip consists of two distinet mountainous reglons
divided sharply by the Plain of Esdraelon. To the north of
that Plain are the mountains of Gallilee, extending deyond
the Syrian frontier and rising at Jebel Jermak to a helght
of 3,934 feet above sea level; to the south are the mountains
of Samarra and Judea which in places reach heights little
less than those of Galilee. Most of this second strip of
country is desolate and stony, but at irregular intervals
there coocur stretches of fertile land capable of deep tillage.

TZ) The Handbook of Palestine and Transjordan by Juke and
Keith Roch, Page 5.
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The Plain of Esdraelon {(Xar} Ibn Aimer), which cuts so
sharply through the mountsin system of Palestine, is roughly
trigngular 1n shape. Though the so0il 1s here of a heavier
and more clayey texture than that of the coastsl plain,
Esdraelon is proverbisally fertile and 1is especially sultable
for cereal production. The third and eastern strip of country
is the Jordan Valley - a natural depression which, starting
from sea level in the extreme north of the country, falls
gradvally to a depth of 1,300 ft. below that level aﬁ the
Lead Sea about 100 miles to the south. (2’ This Valley 1is
the third large block of fertile land in Palestine, the others
being the Plain of Esdraelon and the Meritinme Plain. But
climate naturally varies with altitude and whereas the plains
are sub-tropilecal. and humid and the mountainous region is
drier and more temperate, mick of the Jordan Valley is at
times oppressively hot, the rainfall 1is slight and it seems
doubtful whether the fertile tracts within 1t can support
large mgricultural population without a proper system of irri-
gation.(4)

In addition to Jerusalem, whioh is sitvated iIn the midst
of the hills of Judes, the principal towns of Palestine are
Haifa, a naval port in the north at the entrance to the FPlain
of Esdraelon, Jaffa, another port which liea some 40 miiﬁﬁfgﬁﬁrth-
weat of Jerusalem and Tel-Aviv which is contiguous $o Jaffsa.
0f these Jerusalem has now a small majority of Jewish inhabit-
ants; in Haifa both races are approximately equal; Tel-Aviv
is entirely a Jewish towm, and in Jaffa the great majority of
the people ars iradbs.

T%) Report on the Commlsslon of ihe ralestine Uisturbances of
Augnst, 1929, Page 7.
{4) Report on Immigration and Land Settlement, Simmson's

Mavmmd sl A
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Palestine, the land which has given to the World Judaism
and Christianity and has played an important part in the early
development of Ialem, is now inhabited by representatives of
many races. The largest element of the population 1s composed
of Arabs the langunage of whom 1s Arebie, its religions are
Islam snd Christianity. Next in numerical strength are the
Jews whose usual language is Ylddish, but the use of Hebrew
as a spoken and written secular language has made enormous
strides: In recen$ yeoars, largely owing to the impetus which
the Zionist movement has given to its revival. The Hebrew
language, to quote the High Commissioner's Interim Repord
on Palestine for 1920-21 which, except for purposes of ritual,
had been dead rdr many centuries, was revived as a vernaoular.
Hebrew is now the language spoken by almost all the younger
guneratidn of Jewe in Palsestine and by & large proportion of
their elders (5). Immigration in the nineteenth and special-
1y the twentieth centuries has contributed the bdulk of the
present Jewigh population of Palestine; the sole representa-
tives of ancient Israel continuously inhadbliting the country
are to be found in the small remmant of the Samaritans. The
third e¢ensus of Palestine since the country has come under
British administration was taken in 19328 and gave a total
population of 1,418,619 made up as followas: 895,159 being
¥oslens, 399,808 Jews, 111,796 Christians and 11,856 of
different religions like Druses and Bahais (&),

With the exception of small Shiah colonies, the lMoslems
of Palestine are Sunnis divided among the four rites (lazhab)
approximately in the following proportions:- )
Shafi 70%; Hanafi 20%; Hanball 9%; Maliki 1.

{87 7The Randbook of ralestins and Transjordan, rage Gl.

(6) Report on the Administration of Palestine, 1938 Page 286.
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Under the Ottoman Government the Hanafl was the established
rite, it being to this school that the majority of Turks
belong. The Christian total inocludes adherents of the Orthodox,
Roman Catholie, Greek Uniate (lelkite), Anglican, Armenian,
Coptie, Abyssinlan, Haronite and other Chureches. Sixty |
languages are figored in the Census as habltually spoken in
palestine (7)

NHow the Armb population falls into two categories, the
Nomads (Bedawi) and the Settled Arabs. The former are the
purer in blood, being the direct descendants of the nomadic
tridbes who from time immemorial have inhabited the Arsbian
Peninsula, and who to this day dwell in portadble tents of
black goats' hair. The Bedouina are for the most part Xoslems
but are on the whole less devout than the settled Arabs. Most
of the Bedouins of Palestine live in the Beersheba sud-district.
Some of the semi-nomads of Transjordan especially arocund
Madabo and Kerak in Transjordan still retain the Christisnity
which they adopted in the early centuries of the Christisn
era (85. The settled Arabs are of more nixed descent, some
of them are agrioculturists and dwellers in towns, eivilized,
industrial and of peaceful inelinations.

In 1839 the Jews of Palestine were reported to number
about 12,000, in 1880 they were estimated at 36,000, in
1900 at 70,000, and‘at the outdreak of the war at about
85,000, It was about 1880 that Jewiah immigration was
resumed on an appreciadble mcale, and sinoe thie period most
of the Jewish immigrants have deen Ashkenazim from Central
and ZEastern Europe. The Balfour Deoclaration has of course
T7T Report on the 1931 Census by E. Hills, published by the

Governnent in 1933.
(8) A Handbook of Palestine & Transjordan, Page 40.
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| given a great impetus to further Jewish immigration from all
parts of the Jewish "Diaspora”. There are other Jewlish Com-
minities attracted to the country by its sacred associatidns.evu
One of the most interesting of these is the colony of the so-
called Bokhara Jews; they claim to be the descendants of
Jews who emigrated from Eabylon to Persia and thence to
Central Asla. Another element deserving of mention is the
Colony of Yemenite Jewsz, who mpeak both Hedbrew and Arabic,
eni’fave been out off from the rest of the world since the
rise of Islam in the 7th Century of the Christian era. They
are g remnant of those large Jewish nomadic or semi-nomsdic
communities, many of them sutonomous, which existed through-
out Aradbia in the time of Muhammad. In the course of the
last thirty yesrs or so a number of fhese have been return-
ing to Pelestine, which now numbers adbout 6000 Yemenite
Jewég)-otherwise most of the recent Jewlsh immigrants are
either Polish or German Jews who fled awey from persecution.

Palestine Under Turkish Rule

Turkish government in Palestine before the Great War
was in effect & despotism, modified to some extent by the
delegation of authority to the leading families in Syria
(inocluding Palestine before 1918) who held large estates.

At the end of the period of Turkish ml& Palestine lay,
adninistratively speaking, partly in the &utonomoua Sanlseg
of Jerusslem (not a part of any vilayet, but sudbject im-
mediately to Constantinople) which emdraced five Qedas,
namely those of Jexusalem, Jaffa, Hebron, Gaza and Beersheda
and partly in the Vilayet of Beirut in the Sanjag of Aore

00K 0 estine and Trans)o , rage o0.
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with five ;adas, namely those of Acre, Halfa, Safad, Nazareth
and Tiberias and the Sanjag of Hables embracing the qadas of
Fables, Jenin and Tulkarm.

Fow the Ottoman administration was highly centralized

for the Vilaya, adminlistered by a Vali, was divided into

sanjags administered by ﬁntassa:rifawho reslded in the seat

of the sanjag and were regponsible to the Vall. ZEach sanjag

was divided into Jadas at the head of which was a Caimagam

who was in turn responsible to the intassarrif. The Qadas

were sub-divided into Nahiehs under officials known as Mudirs;
gnd the smellest unit in this symmetriocal administrative orgas. .-
nization was the Village ruled by i1ts Mukhtar (headman) snd

his elders.

The Vali, being appointed by the Sublime Porte, had the
supreme anthority irn rumning the administrative, educational - -
and political affalrs of the Vilaya. He was the supreme head
of the police and was responsidle for the enforcement of the
Judicial decisions, of the laws of the Empire and the laws
that pertain to the Vilaya. The actual administration of the
police was in the hands of a colonel who was placed at the
orders of the Vall; the latter divided the police foroces among
the sanj)ags and Qadas. The Vall even appointed within his
competence the administrative officials and he had to make
one tisij of inspection in the Vilaya every year. He was %o
supervige the collection of taxes and to send them to Const-
antinople. He could not levy new taxes or reduce 0ld ones
without the consent of the Porte though he could recommend
any nmeasure he thought nedessary.

Several other officials appointed largely dy the Central _

¥alli in th
covernnment assisted the the acts of administration.
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Most important among them were: the dafterdar, appointed by
the niniater of finance and put at the disposal of the Vali
to take care of the finances of the Vilaya. He was respons-
idble to the minister for his action. The revenues of the
Yilayet, part of which had to be pald into the Imperial
Treasury, were derived ehlefly from the taxation of land and
dbuildings, customs, stamp duties and court fees. Other inm-
posts were levied, such as & tax on animals, payment in lieu
of foreed labour on road or to obtain exemption from military
service. At a later date special war taxes were imposed on
bdbuildings, salaries and professions. The main tax on land
was the tithe ('Ushr) calculated at 12§% of the grosa yield
of the land. While the incidence varied acoording to the
harvest, the amrmal assessment in the fieléd or the threshing
floor gave opportunity for great abuse. The Turkish Govern-
ment, in sceepting the finasl highest did for a village or

looslity, was only Interested in so far as the full collection

of the sunm due to them was pald. Any sum over and above this
went into the contractor’s pocket, and in practioce by a divi-
sion of spoil between the contrasctor, the rich landowner and
the mukhtar {(village headman) great pressure could be and
wag exerted on the peasantry (103,

Another official appointed by the Forte was the Maktabji
who has for his function to keep and run the correspondence
of the Vilaya and the government press. He was assisted by

n

a special diwan. Another official was appointed by the Porte ...

at the suggestion of the HMinister of Foreign Affairs to
control the exeoution of treaties in the Vilaya and to admin-
ister ite foreizgn relations. He was the agent of the central

TITT nmual keport Bor 1920, rage 9.



HISTORICAL RETROSPECT -9 -

governnent to de the medium of relation between the Vilaya
and the representatives of foreign governments. Still an-
other official was sppointed by the Porte to supervise and
administer pudblie works, to ameliorate communications and

to execute all works that he thought to be of general inter-
est. He also took oare of the agriculture of the Vilaya.

The Vall was finally assisted by an administratlive
oouncil which he presided and which was compogsed of Xadi-el-
Kudat (Chief Justice), the Deftardar, the Maktubjl, the
Director of Foreign Affalrs and of four other members, half
Moslems and half non-Moslems. Half the number of members
were renewed every two years. The business of the Couneoll
was to discusa the administrative affalrs of the Vilays.

If 1% found certain abuses in the administration it ecould
appeal to the Sublime Porte.

In the Vilaya was elected a General Council composed of
four nembers elected by cmoh San)ag, two of them loslems apd -
two non-liogslems. The (Qouncil was presided by the Vall who
called it to qget once every year for a perlod not longer
than fcrty days. The General Council waes renewed completely
evexy year and could be re-elected. It could discusa all
affairs relating to the organization, to public works, to
the Sanjags, Qadas and municipalities. It could offer recom-
nendations for the amelioration of ocommerce, industry and
agriculture, for the improvement of tax colleoting in the
Vilayat, for the establishment of agricultural banks and
for the spreading of education. vthen the members of the
Councll desired to disouss a sud)ect, they had to present
their demands first to the Vali who examined them and pre-
sented what he authorized to the Council to be discussed.
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- The deoisions of the Councll werse then sent through the Vall
to the Central GCovernment which embodied them in an irads.
Thus the Council played a passive role in administration.
It d1d not have the right of initiative and 1ts recommendations
were subject twice to the whinms of the Vali before they eould
reach the Central Covernment and be accorded & hearing. 1
belleve that the role 1% played was insignificant, being main--.--
ly naintained to inculeate in the ninds of the people that
they particlpated in running the affairg of the state and
that they posacssed a popular form of government.

In the administration of Sanlags and sdas the sane
state of affeirs was followed; the utassarrif in the former
and the Ceimakam In the latter were both appointeld by the
Central government. The Mutessarrif was to execute th& orders
of the Central govermment and the instructions of the Veli.
He had the executive power in the Senjag withlin the limits e
of his competence, hut the financial function and the police
were Yeyond his power. As in the Lewa so in the Sanj}ag the
Mutessarrif was asslisted by an administrative council whieh
he presided and whioh had the right to discuss all that per-
tained to the ¢ivil administration, tv the finance, and to
the ocollection of taxes. A miniature council existed in
every Jada which was presided by the <aimakam who was direct-
1y responsidle to the Hutassarif and hed to execute his orders,
those of the Vall and of the Central govermment.

In the M¥udiriyus a pecullar method was followed. ZEach
gsect in a Mdiriya elected two Mukhtars, the seet having less
than twenty houses had right to one Mukhtar only. The Laina-
xan should be informed of the results of the election,and he

Fmmors

had the right of approval. Those Mukhtars, once they obtained
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the approval of the Qalimakams would become the agents of the
government, they would be entrusted with the collectlon of
taxes and the execution of the general work of administration.
They also took sharge of the municipal affairs, each in what
related to his particular sect. Each sect in the Mudiriye
had a council of elders whose members should not exceed
twelve nor de less than three. The inems and the religious

chiefs were ex offielo memhers of the council wvhose business

was to distridute the texes on the members of the sect, dis-
cuss matters conneoted with the poliece in the ¥mdiriya, with
public sanitation and egriculture. The presidency of the
cduncll of elders assembled together was of the right of the
oldest Uukhtar The Mukhtars and the elders were elected
for one year apd could be reelected. They received instruc-
tions from the local authority,and the Mukhtars could be
removed by the Qaimakam 1f they d4id not fulfill their duties
or if the couneil of elders comnlained of their actions.

5S¢ we may conolude that the Ottoman administrastion was
highly centralized and the position of the Vali with all the
‘powers that pertained to him, helped %o create more integra-
tion and ecoordination in the Vilaya. The feature of asking
loeal inhabitants to partieipate in the administration was
only introduced in the latter part of the 193th Century; but
all these administrative esouncils on all levels of administra-
tion and the General Council of the Vilaya, which were oreat-
od to represent the popular element, were not freely and
liberally elected - add to this that they were restricted in
their sompetence 80 that they had inevitadly to fall under
the dominstion of the representatives of the Central govermment.
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Manieioal Councils:

In Palestine at the time of the Ottoman Turis, there
were twenty three Munioipal Councils. The Admiristrative
Council divides the town into Munioipal ciroles, each having
40,000 inhabitants snd a Manicipal Couwneil. The *unieipal
Council is composed of Lfrom tem to twelve members elected for --

residing in towm
four years from among the Ottomen subjects, slected members
eligible for electlons should be adove 30 years of age, must
speak Turkish and pay 100 piasters in taxes asnnuslly on proper-
ty owmed in town. The memhers should rot be involved in busi-
ness aflalrs connected with the miniciraslity. One half of
the menYers retirs every two years. The President of the
Council (the Mayor) is appointed by the government from the
elected menbers. He is salaried and he appoints the muniei~
pal officials after the approval of the Council. He is also
responsidble for the execution of its decisions. The Couneil
meets twice a week at least, at the invitation of the Presi-
dent. If the President is absent, he is replaced by the old-
est member. The rmniocipal doctor and englneer are advisory
menbers of the Councll. The revemue of the nunicipality comes
from the munieipal taxes, from assessments and income from
property owned by the munieipality. The municipality has a
budget which is approved by the Municipal Couneil and is then
submitted to the Administrative Couneil. The duties of the
Municipal Councils are to constrmct streets, publlic buildings,
gewago systems, beaulify the town, defend its interest, estab-
lish hospifals and to supervise publie morality. lMHoat of
these features of the munioipalities are still retained by
the British government 1ln Palestine.
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"Religiouns and Civil Courts:

An important feature of the Turkish reglze wes the recog-
nition of religious endownents Xunown as Wagf. Under livslem
law "where & property is mede waqf the proprietary rigat of
the grantor is divested and it renanins henceforith in the
implied ouﬁership of the Almighty. The usufruct only is
applied for the beneflt of human beings und the sudbject of
the dedication becones inslieradble and non-heritadle in per-
petulty". This form of erdowment wes also adopted by aost
of the other religious comrunlties in Palestine. Iztimately
connected with these trusts were the Sharl'a or religious
eourts. During the "tiomen reginme a nuanber of laws affecting
the comstitution, Jjurisdiction, procedure and internal organi-
zation of the Shari'a courts were promulgated by tie Sultan,
who was also the Caliph, and after the establishment of the
consiitutional Government, by the leglslative body -~ a lioslem
authority. This authority 4id not admit law whenever it
thought it desirable, as, for example, by a law dealing with
the inheritance of land. A4As regards the administration of
Awkaf, the Shari'a courts registered any dedication and en-
forced 1t=s terms, while the ninistry of Awkaf supervised the
adniniatration of trst property. The Yinliagtey of Justice
in Constantinople exeroised adminisirative powers in regard
to the procedure and internal orgaunization of the Shari'a
courts, the ™mles of procedure for which were establiched by
law, not by orders 1issued by tie ministry. These courtc
were an important part of the Turkish admirisiretive systen.
Religious courts were also recognized for the different reli-
gions commnities; these all dealt with matters of personal
status.

As t9 the tvdlelal swysten. a court of Firct Instance.
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~composed of three Judges was established in each Qada with

a Court of Appeal composed of five or more members in each
Sanjag. There was the Higher Court of Appeal in Constanti-
nople. 1In Palestine there were, therefore, 13 Courts of
First Instance and 3 Gourts of Appeal. There were in addi-
tion single Judges or Justiees of the Peace in the principal
towms. Thns there were mumerous courts throughout Palestine,
with numbers of judges whose salaries were by no means to
commensurate with their responsibilities.

Qther Activities during the Ottoman Regime:

Eduoeation, at the date of the Occupation -~ the publiec
gysten of elementary and secondary eduecastion in Palestine -
was essentially that first estadblished by the Turkish law
of 1869. The secondary and higher elementary schools in
the provinces were subject to the Vilayet control under
inmperial officers and were comparatively efficient. The 1ow-'
er elementary schools in towmns and villages were managed dy
special local committees and were often little better then
the 0ld Quran schools. The general organization of the
school system was modelled on the Fremch. Improvements in
organization and efficiency were effected after the Revolu-
tion of 1908, more partioularly by the law of 1913, whiash
was designed to strengthen the control of the ministry snd
of the inperial education offiocers over the lbuar elenentary
pchools. Comparatively little progress was nade in the out-
lying parts of the Ottoman Eumpire. The northern sub-districts
of Palestine, which formed part of the Vilayet of Beirut, |
protifod more than the autonomous Sanjag of Jerusalem where
eduoation was largely 1n.tho hanis of forelgn missionary bodies.

In theory Ottoman public education was gratuitous and
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compulsory; religious instruction was part of the curriculum,
and some provisions were made by law for other religions

than the Hoslem. Turkish was the language of instruction in
publie schools down to the outdreat of war. Universal element-
ary education never became a reality in any part of the Empire.
Female education was almost entirely neglected. In generzl,

it may be said that the public schools in the Turkish provinces
were 111 orgenized and that the methods of instruction were
unsatisfactory, add to this that the usze of a foreign mediunm
(Turkish) even in elementary classes made the schools very
largely insffective. This explains why at the time of Ocoupa-
tion so huge a bulk of the people were illiterate.

As to agriculture and industry, previous 4o the RBritish
occupation manj fertile lands were left untilled and many
others were neglected. Industry wes practically unknown
with the exoception of the wine cellars of Reshon le Tseyon,
established by Baron Edmon de Rothsohild in 1892, and the -
native soap industry, established for centuries in Eablus
and Jaffa which was oarried on under the most primitive condi- -
tions. -

The position of the foreigner in Palestine under Turkish
rale was usually safeguarded dy the consular anthority of
his country. The interestsof minorities were also protected
by diplomats of interested nations., Immigration except
by Ottoman nationals, was nominally prohibited, but the door
gould generally be opened on payment, Foreigners could not
be registered as owners of land, unless prepared to forgo
consular protestion, but nevertheless some Jewish colonies
were started by Baron Edmond de Rothsehild. The relations

between the eolonists and thelr Arad neighbours were on the

whnla PuitordAlr and na entnroniasmn nr antinsthr exiated.
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A8 & result of the revolution in 1908, an Ottoman
Parliament was created consisting of a Senate and a Chamber
of Deputles, the latier beilng elected by an electoral
college on the basis of one deputy for every 50,000 nale
gubjects. The mmber of deputies elected from the territory
which 1s now Palestine was eix. So at the latter time of the
Turks Palestine as the rest of the Ottoman BEnpire began to
send elected members on parity with the Turks, dut the Turkish
governzent was always careful to get a Turkish majority in
the two chambers.

It 15 well recognized that the rule of the Turks before
the War wes in the matter of law and order extremely effective.
The Vall ir Beirut retained in his own hands and under his
own discretion the portfolio of internal security. The courts
may have been corrupt, dishonesty may have pervaded public '
finance, the methods employed for the prevention or detection
of orime may have been antiquated but the evil doer did not
prosper. Sedition, banditry or robbery were put down with
a firm hand The Turkish policeman was Teared and respected.
Exeept in a few outlying places the ordinary oitizen eould
go about his lawful oceasions unmolested.

Inring the Great War there was s reversion to military
deapotism and towards its close the Turkish Commanders having
reason to doudt the loyalty of their Palestinian subjeots,
adopted severe repressive measures. Apart from frequent
pubdlic exeocutions and intensive oomseriptions, the countryside
was Genuded of animals, fuel and food supplies. Some land-
owners were foreed to mortgage their properites to meet the
demands made on them by the authorities. Payment whenm made
was in a depreciated currenoy. Turkish Treasury notes had

211 em 0 Ana FIPED A thelir fece value, the nrices of stanle
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-foodstuffs and other commodities were so high in a country

always dependent on imports. In thelr retreat the Turks
took with them not only the agricultural stock and produce
of the ocountry, but also the records, cash balances and
prineipal officials of the government.

There is no doubt that in 1917 and 1918 the British
troops were welcomed by the Arabs in this state of general
chaos and depression and that the eititude of the Arabs in
Palestine, passlve and active, contributed to thelr suocess.



CHAPTER IIX
BRITISE COIMITMENTS

The Hussein-llscilahon Treaty
For many years before the War the Arad provinces of the

Turkish Empire had been restive under the rule of the Sultan
at Constantinople, end the Turkish army had often been eng-
aged in repressing the outdbreaks of the free-spirited trides-
men in the Arabian Peninsula. No less dangerous to Ottoman
ascendancey was the growth of a nationalist movement among
the young intelligentsia of Syris. Its origin may be traced
to the awakening about 1860, of a new interest in Arab history-
and eulture(l). Societlies were established for the study of
the Arad Golden Age and the revival of Arabic literzture.
Western ideas of nationality and self-government were penet-
rating the Near Eastern world. For a generation the cause
made little heedway under the olespotic rule of Abdul-Hamid,
but the osoup d'etat of the Young Turks in 1908 seemed for

a moment to have opened a new age of freedom throughout the
Empire. Abdel-Hamid was forced to resuscitate the lidhat
Constitution of 1876, buat in the first parliament the irabs
were greatly under-represented in the Lower House for the
total population of the Ottomen Empire (excluding Egypt)
amounted approximately to 22 millions of whom 7% were Turks
by raee and 10% Arads. Yet in the Chamber of Leputies which
assembled in December 1908 out of the total of 245 elected
ropresahtativas 150 were Turks and 60 Arabg,a ratio of § - 2
to the advantage of the Turks, Three Arad senates were
appointed by the Sultan out of forty seats in the Upper
House, But the ottomanization polioy of the Young Turks

TI7 Teels Report, rage 1B.
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convinoed the Arabs that a deliberate attempt was being made
to suppress their culture and tradition and to substitute

that whioh was purely Turkish. They were not prepared to

be easily assimilated, however, and Arasd politicel nationalism

becen to develop rapidly. From 1909 onwards secret societies - .

were founded standing for the autonomy of the Arab provinces;
the earllest was al-luntada al-idabi (Literary Clud) in
Constantinople, another important pudlic socliety was founded
in Cairo in 1912 with the name of the Ottoman Decentralization
Party, and still another very important one was al-Fatat,
founded in Paris in 1911; no other society has played as
deternining a part in the history of the national movement.
Its objeots were to work for the independence of the Arab
countries and their lideration from the Turkish yoke.

At the pame time the position of Sharif Hussein in Hejaz
as Custodian of the Holy Places was precarious. Hussein was
aware of the intrigues of the Young Turks to replace him by
another man who would be more obedient and truatful towards
the Turks. His son, Prince Adbdullah, was a deputy for Hejaz
in the Turkish Chamber of Deputies. While on his way to
Constantinople he passed dy Cairo, where he interviewed
Sir Ronald Storrs and Lord Kitchemer. Abddullah divulged to
Kitchener the strained relations that existed between the
Purkish authorities and the Sharif. He iried to_ascertain
the British government's attitude in the event of a conflict
dreaking out openly between Turks and Arahs., The answer was
discouraging; Kitohener saidi that since England's traidtional
policy was one of friendship with Turkey, it was not likely
that she would interveme. Storrs called on Abdullah at the
hotel where the latter in more explicit terms disolosed to
Storrs a great deal more than he told Kitchener of the gravity
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of the situnation., When Abdullah happened to be passing by
Cairo on his return home he again interviewed Storrs. These
talks revealed to Lord Kitchener the depth of the animosity
existing between the Turks and the Arabs., Vhen the war
broke out Kitehener was in the British Capital on his wey
to Egypt; he was recalled to London to occupy the seat of
Secretary for War. Sir Ronald returned without his ohief.
“According to instructions he received from the War 0fflce,
Storrs was authorized to enquire from Adbdullah whether in
the event of war with Turkey the Sharif of liecca would follow
Turkey or join Great Britain againgt her. The reply was
that the Sharif expressed his willingness to come to an under-
standing with England but was unable as yet to depart from
the neutrality which his position in Islam bound him to odserve.
He hinted that he night £ind it possible to lead his immediate
followers to revolt in the event of the Turks bringing matters
to head provided England were to promise effective support.
Kitchener telegraphed the reply opened with the news of the
deoclaration of war with Turkey and contained a definite
promise that 1f the Sharif and his followers were to side
with England against Purkey, the British government would
guarantee his retention as Grand Sharif with all the rights
and privileges pertaining to the posltion and would defend
hin against all external aggresaiocn; alsc she would help the
Arabs in general %o win their independenve. The Sharif
would be recognized as the Caliph if he were proclaimed so.
The Sharif's letter tc the newly appointed High Com-
nissioner, Sir Henry XMacMahon, dated July 14, 1915 stipulated
among other things that "England should acknowledge the
independence of the Aradb countries, bounded on the north by
tersina-Adana up to the 370 of latitude on which degree falls
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. Berzek, Urfa, Mardin, iidiat, Amadia inland up to the border
of Persia, on the east by the borders of Tersia up to the
Gulf of Basra, on the south by ﬁha Indian Ocean, with the
excaption of the position of Aden to remain as it is, on the
wesat by the Red Sea, the lediterranean Sea up to Mersina,
ingland to approve of the proclamation of an Arab Khalifate
ef Islam™.

In his reply dated 30th August, 1915, Sir Henry Maci{ahon
tried to evade the main point of the Sharif's note; the High
Commigsioner abstalned from saying either yes or no. He re-
iterated the genersl assurances given to the Sharif in Lord
Kitchener's name both as regards Arsbd independence and the
Arab Caliphate., But when it came to specifying the meaning
70: those apsurances and defining the ares of that irad inde~
pendence, the High Commisioner declared that 1t appeared a
waste of time to discuss such things under the stress of war.
The Sharif wroie back very promptly on the 9th of September
expreasing his surprise gt the hesitanoy with which his
proposals for fixing the boundaries of Arad independence had
been received and was at pailns to explaln that those proposals
nad not originated with himself but had been put forward by
"our pecple” as an essential condition.

The cholce before Sir Henry laclieshon was now perfectly
clear. After commnicating with the home govermment he was

now enpowered to despatech in reply to Bussein a note contain- - .

ing the most important part of the whole correspondence. It
nay perhaps be regarded as the most important international
dooument in the history of the Arab national movement. It
contains the pledges whish brought the Arads into the war,
openly on the side of the Allies. The note is dated the 24th
of October, 1915, and the paragraphs which define the pledge
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‘and itz acoompanying. reservations run as follows:

"The districts of Mersin and Alexandretta and portions
of Syrias lying to the west of the distriots of Damaseus, Honms,
Hama and Aleppo, camnot be said to be purely Arad and must
on that account bé excepted from the proposed delimitation.

"Subject to that modification and without prejudice to
the treaties concluded between us and ecertaln Airsd chiefs,
we accept that delimitation. '

"As for the regions lying within the proposed frontiers
in which Great Britain is free to act without detriment to

the interests of her ally France, I am authorized to give you
the following pledges on behalf of the govermment of Great
Britain and to reply as follows to your note:

"THAT, SUBJECT TC THE MODIFICATIONS STATED ABOVE, GREAT
BRITAIR IS PREPARED TO RECOGNIZE AFD UPHOLD THE INDEPENDENCE
OF THE ARABS IR ALL THE REGIOLS LYING WITHIN THE FRORTIERS
PROPOSED BY THE SHARIF OF MECCA."™

The contents of this note is very clear and definite,
but it has a peculiar importance when referring to Palestine
sinca-thn British government tried to solve the inoonsistency |
of this pledge and that of the Balfour Deolaration by stating
that Palestine was excluded by implication, when Sir Henry
MacMahon notified the Sharif that portions of Syris lying
to the west of the districts of Damasous, Homs, Hama and Ailep-

Pt 4

po. This contention was publicly sponsored by Mr. Winston
Charcohill in 1922 when speaking as a responsible Seoretary
of State for the Colonies, he tried to argue that the word
distriets in that phrase was to be read as equivalent to Vi-
layets, and that since the "Vilayet of lamasocus" included
that part of Syria - now known as Transjordan - which lay to
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the east of the River Jordan, it followed that that part of
Syria - now Inown as Palestine - which lay to the west of
the Jordan was one of the portlions of territory reserved in
Sir Henry liacliahon's phrase.

But such an argument can be easily refuted In the first
place, the word distriets in Sir Henry XMscMahon's phrase counld
not have been intended as the equivalent of Vilayets, because
theres were no such things as the 'Vilayet of lamascus', the
Vilayet of Homs and the Vilayet of Hama. There was one single
Vilayet of Syxria of which Damascus was the capltal, and two
gnaller adminigtrative divislions of whick Homs and Hama were
the principal towns. 3Sir Henry laclahon's phrase can only
nake sense if we take his districts as meaning what they
correspond, that_is 40 say, the regions adjacent to the four
clties and hig reservation ag applying to that part of Syris -
roughly from Sidon to Alexandretta - which lies to the west
of the contimous line formed by those four cities and:the
districts immediately adjoining them. The boundaries of the
Arad countries to receive their independence as set out by
King Hussein, ran normally, north, south, east and west. The
boundary on the west was thus stated "on the west by the Red
Sea and the Medlterranean Sea up to ldersina”. This was formal-
ly accepted by Sir Henry Macliahon, on behalf of the British
government with the modifications that he stipulated. The
Frenoh area,Fortherm Syris, the northern part of the Hediter-
ranean frontier was excluded, temporarily. KXo one denies this
exclusion. But 1f the plea of the Colonial Secretary be
accepted and Palestine alsc be exoluded, then the whole Mediter-
ranean frontier disappears and since nothing is anywhere
nentioned as substituting the lost Palestine boundary, the

Arabisn gtate is left with no frontieras from Iamascus to the
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- Red Sea whioh would have no sense unless Palestlne 1s 1ng—
luded in the promised area.

There is no doudbt that the Sharif understood that the
British govermment or ita High Commlissioner meant by the
excluded portlions "Belrut and its ccasts". In his letter
to Sir Henry Maciahon he referred to the reservations as
generally affeoting the Vilayets of Aleppo and Beirut and
insisted that doth Vilayets and thelr coasts were purely
Arad. In hias reply dated Decemder 13, 1915 Sir Henry lac-
ashon stated that "with regard to the Vilayets of Aleppo and
Beirut the Government of Great Britain has taken careful
note of your observation ....". This shows that both parties
referred and understood that they meant the same thing. No
reference to the 'Vilayet of Damascus' was ever made or to
Sanjag of Jerusalem. Dr. Eogarth;who was an advisor to
Sir Henxry lMaclMahon on the Aradb affalrs declared in the History
of the Peace Conference that the wording of our pledges justi-
fied Hussein's interpretation.

And lastly in his memorandum of Octoder 9, 1919 JLord
curzon,addressing Emir Felsal, among other things, on the
question of these "porticns™, referred to them as lying to
the west of the Towns of Damescus, Homs, Iams and Aleppo.

S50 it may be oconcluded that the British arguments and
gontentions ecannot relieve them from the pledge and word of
honour they gave to the Arabs; that there is s breaoh of
faith from the side of the British government is obvious. The
Arabs sincerely and loyally asscciated theiyr cause with that
of the Allies, but 1t was the greedy ambition of expansion
which eaused the Great Powers to deviate from the promises
that they made. To say that Palestine was anmong the reserved

territories is to distort the true facts of the case as



R e e e g BT b o e i R i i e e e e b S e,
RS M W . JASRISA N, (35 i D e L it et e SN e s VoA i e e

g

ot o nrare, M

BRITISH COMMITMENTS - 25 =

evidenced from the contimued refusal of the successive
3ritish Governments to publish the contents of the Hussein-
Haclahon letters. But this reveals only one side of the
case for bhefore the war was over Palestine had been sold
twice.

The Sykes-Plgot AgTreement

The first of those commitments - the Sykes-Picot agree-~
nent as it is generslly ocalled - was entered into by Great
Britain with France and Russie, in the spring of 1916. The
French delegate was M. F. George Picot,who had served in Syria
as Consul Genersal in Beirut in the years preceding the Var.
Iis 3British oolleague was Sir lark Sykes, who was famous for
his studies in Bastern affairs. The two delegates together
drew up a scheme for the disposal of those parts of the
Ottoman‘Empire which were wanted by Great Britain and France.
They were then instructed to proceed to FPetrograd (Leningrgd)
in order to discusg their proposals with the Russian govern-
ment. Negotiations were opened there, adout the middle of
March 1916, culminating in a tripartite treaty for the parti-
tion of the Ottoman Empire. As far as the lot of Palestine
was oonocerned it was agreed that Halfa and Acere with a émall
strip of hinterland were the share of Great Britain, and the
rest of what 18 now known as Palestine was reserved for a
special international regime of its own.

The Sykes-rPicot agreement i{s 2 document not only as
regards the fate of Palestine dut as to the future Arad State.
"It is the produot of greed at its worst and reveals the
atupidity of its authors", for the inhabitants of Syria and
Iraq were politically more developed and mature than their
bretheren of the inlsnd regione. Yet the agreement provided
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that the greater part of Syria and Iraq might be placed under
a regine of direct forelgn administration, while the inland
regions were to form independent Arad states PRat more
gerious even than those errors of Judgement was the breach
of faith. The ngreenent had been negotimted and concluded
without the ¥nowledge of the Sharif Kussein and it contained
provisions which were in direct conflict with the terms of
Anglo-airab alliance. The Sykes~Plcot agreement was not con-
municated to Hussein because the British realized that if

Hu .sein knew of 1t, he would unhesitatingly denounce his
alliance. But Hussein kmew of 1t after the Brest-Litorvsk
treaty in 1918 vhen the.Bolsheviks published el1]1 secret
agreenents. It was diselosed by the Turks in order to prove
the dishonesty of the 3ritish intentions; but Wingate, the
new British High Commiséioner, conveyed to Hussein a catego-
rical denisl of the existence of such a treaty. In the light
of the faots,as far as they are now kmown, the message sent
out in the name of Lord Baifour, the then Secretary of State
for foreign affairs was a dishonest communication only intend-
ed to conceal the true facts as existed at that time.

The Balfour Declaration

Yeanwhile, after several months of close negotiations
with Jewish leaders in BEngland, the British government had
entered into yet another commitment whioh conflicted with
their previous pledges to the Arabs. This was the famous
Ealfour Declaration which was issued on November 2, 1917.

Shortly after the outbresk of the war, 8 group of
Zionist leaders in England set to work to odtain the synmpathy
of the government to their cause. Accordingly, Zionist
effort in the politicel field had mainly concentrated on
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- persuading the rulers of Turkey, by a variety of mesns, to
pernit an inoreased Jewish colonization of Palestine. All
their efforts proved to be futile for Abdul-Hamid would not
consent to such demands. When the Young Turks gained the

day in 1908, they were inclined 4o listen to Zionist proposals,
but they again relected the Zionist scheme especially after

an angry scene in the Ottoman Chamber in the sutumn of 1912
when Arsb deputies had protested against the acquisition by
Jews of a large area of arable land in the Plain of Esdraelon
and the threatened dispossession of the Arad peasants.

The center of Zionlst activity, at the cutbreak of war,
was Berlin, but when Turiey Joined the Central Powers the
Zionists found 1t expedient to plesy on the two Btringg and
foster their intimate relation with the Entente Powers.

The Zionists in England were led by a Polish Jew,

Dr. Chaim Weizmann. The majority of influentisl English Jews
were opposed to Zionism dbecause of the nationalistic ides |
inherent in 1t. Outside the Jewish league, the Zionist Cause
had one powerful supporter in C. P. Scott, then editor of the
¥anchegter Guardian, and another in A. J. Balfour, dut no
others of importance until lr. Lloyd George, on being spproach-
ed by Dr. Welzmann became a believer in the movement. It is
paid that lr. Herbert (now Loxd) Samuel who was a memdber of
the Asguith cabinet approached the prime minister and some of
his colleagues with a scheme for settling 4 million Jews in
Palestine. But Asquith turned out to be unsympathetic and
the effort led to no positive result., It is said that ten
years later after Mr. Asquith had visited Palestine he wrote
"The talk of making Palestine into a Jewish 'National Home'
seens t0 me as fantastic as it always has done". But two
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| years later when Mr. Lloyd George had succeeded Asquith as
Prime H'nister, with Balfour as his Foreign Secretary, nego-
tiations were opened for the first time between the Zionist
leaders and an suthorized representative of the govarnment.
Ir. Lloyd George appointed Sir Mark Sykes to open negotiatior
with the Zionists.

What were the motives of Mr. Lloyd George in wishing to
cone to an understanding with the Zionist leaders and what
wore the consgiderations which induced the British government
to issue the Balfour Declaration? They were very obsoure.

1%t 18 alleged, for instance, that the Jews used thelr finan-
cial and political influence to dbring the United States into
the war on the side of the Entente and the Balfour Declaration
was a reward for actual service rendered; others believe that
the promise of Palestine would distract Jewish minds in Germany
Auatrias and the Ottoman Empire from the cause of the Central
Powers $0 that of the Allies meaning that the Jews domielling
in those territories upon hearing of such a declaration would
become British agents; others thought that Russlan Zionists
would be adle to persuade the Russian army to keep, the field;
others firmly bellieved that Palestine was promised to the

Jews as & reward for Dr. Welzmann's discovery of a substitute
for acetone, a chemical element of whioch the British admiralty
was meh in need. Such convictions, it is contended, made
Lord Balfour ignore all obstacles to such a declaration as
meaningless and unimportant.

The Jews were intelligent emough to obtain the consent
of the prinscipal allied powers, so that the proposed poliey
might have an international guarantee. In France after
protracted negotiations, the assent of the French government
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was seoured to the principle of a declaration in favour of

Zionism. 1In the United States, Mr. Justice Brandais, making

8 very able use of his influence at the White House, obtained
Preslident Wilson's approval. For a time the progress of

the negotiﬁtiona was impeded by a division of opinion among
the members of the British cabinet and dy the vigorous opposi-
tion of Edwin lMontagu, the only Jew inAthe cabinet. There
wag also a fundamental difergence as to the character of the
future Jewish establishment in Palestine. The Zionists

were pressing for a statement of policy accepting the principle
*of recognizing Palestine as the national home of the Jewish
people”. The British government, unwilling to commit them-
gelves to such a far-reaching polloy, refused to promise any-
thing more than that they would view with favour the estab-
lishment in Palestine of a national home for the Jewish people.
The difference was one between 2 limited Jewish national home
in Palestine and an unlimited one. In the end the Zlionists
gave way and the proposed declaration was conveyed in a form
of a letter from the secretary of state for foreign affairs,
Lord Balfour, to Lord Rothschild, bearing the date of November
2nd, 1917; the text of the deoclaretion ran as follows:

o "His Majesty's Government view with favour the establish-
ment in Palestine of a national home for the Jewish people
and will use their best endeavours to facilitate the achieve-
ment of this object, it being olearly understood that nothing
shall be done which may prejudice the civil and religious
rights of existing non-Jewish commnities in Palestine or the
rights and political status enjoyed by Jews in any other
country.”

In those parte of the Arad world which were in direct
touch with the Allies, the Balfour Declaration created
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‘bewilderment and dismay. The news reached Egypt first where
it esoon provoked a wave of protest on the part of Arab leader
who were in Cairo, and, for a time, the British authorities
there, alded by a atriet censorship and an active pmpaganda
service, had mach to do to allay Arad apprehemsions and
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prevent a2 collapse of the revolt. 1In the oceupied part of
Palestine, the British Command did thelr best to conceal the
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news, as though they had a bad conscience about it.

When the news reached King Hussein, he was greatly dis-
turbed and askad.ror a definition of the meaning and scope
of the leclaration. His request was met by the despateh of
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Commander Hogarth, one of the heads of the Arad Buresu in
Cairo, who arrived in Jedda in the first week of Jamuary 1918
and had two interviews with the King. The message whieh Ho-
garth had been instrueted to deliver had the effect of set-
ting Hussein's mind completely at rest. The message which

was given by Commander Hogearth on behalf of the British govern-
ment was an explicit assurance that Jewish settlement in
Palestine would only be allowed in so far as would be consis- ’
tent with the political and economic freedom of the Arad pop-
alation(Z2}. The message was delivered orally and 1t repre-
spents a fundamental departure from the text of the Balfour
leoclaration which purports to guarantee only the civil and
religious rights of the Arad population. In that difference
lay the difference bdetween a peaceful and willing Aradb-Jew

cooperation or an alternative of hatred, asntipathy and antago-
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nism,
was the RBalfour Declaration legitimate in itself? 1t is

obvicus that the British government had pledged itself to
TET Antoninsl Arab Awakenlng, page 258.
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‘recognize the independence of the Arad countries, as witnessec

in the Hussein-iaclahon treaty. This agreément was still
standing; the Arabs were carrying out thelr side of it by
waging war upon the Turks. Therefore the British government
had no right to endorse officlally the special action in Pales
tine of a third party, which did not intend to ask any permis-
sion for this speecial action from the Arabs and so contravened
their independence. Therefore the Balfour Leclaration, barred
by the treaty with King Bussein, and issued without any pre-
vious consultation or consent of the Arads, was llleglitimate.
444 to this that in international law any treaty or pledge
which 18 inconsistent with a previous other treaty is to be
considered from its very start mull and void. FNow the Balfour
Declaration was issued over two ysars after the pact with
King Hussein had been made. It is incompatible with this
previous pledge and therefore 1t 1s mull and void, mesning
that 1t possesses no binding force.

Reference should be made to the letters exchanged between
the oolonial seoretary, ir. Vinston Chnrchill, and the Arad
delegation of 1322 in Iondon. The irabs reminded lr. Churehill
that there were earlier obligations to the Arad people which
had to be fulfilled before any others could have been Jjustly
asgumed. These pledges were enmbodied in the Hussein-lacMahon
treaty and Article 22 of the Covenant of the League of Hationa;
48 regaxrds the non-fulfillment of the Covenant, lir. Clmrehill
gald that "the position is that His Me)esty's government are
bound by a pledge which is antecedent to the Covenant of the
Lergue of Eations, and they c¢annot allow & constitutional
position to develop in a country for which they have accepted
responslbility to the prineipal Allied Powers". But the
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- reply of the colonial secretary recelved a orushing response
when the Arab delegation on the 16th of Maich reminded »r. Chur-
chill of Article 20 of the Covenant:

"The members of this League severally agree that this
Covenant 1s accepted as abrogating all obligations or under-
standings inter se which are inconsistent with the terms
thereof........ , 1t shall be the duty of such members to take

immediate stepa to prooure its release from such obligations."
The Balfour Declaration is incompatible not only with
Article 22 of the Covenant but with the whole covemant. It

substituted for the independence of Palestine foreseen under
Article 22, the erection}?t of the National Home. The British
government in faithfulness to Article 2C of the Covenant,
S should have taken "immediate steps to release itself" from
i;z the Balfour engagement. (So it was England long before Nazi
; Germany - or any other power, that first contravened the
Versailles treaty.)
The Deoclaration to the Seven

But this was not all, for in the spring of 1918, when
the feeling aroused by the appearasnce 0f the Balfour Deolara-
tion and the disclosure of the Sykes-Ploot sgreement was
shaking the Anglo-Arsd alliance, seven Arabs domiciled in
Cairo formed themselves intc s group for concerted action.
They drew up 2 statement in the form of a memorial to the
British governmment, in which they depleted the situation as
it presented itself to them, in both its internal and external
aspeots, and begged for a clear and oomprehgnsive definition
of Great Britain's poliqj with regard to the future of the
Arab couhtries as a whole. The menorial was handed Into the
Arad Buresu in Cairo for transmission to ILondon. In the
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" eourse of time, on the 16th of June 1918, a reply was returned
by tho Forelign 0ffice and it proved to be extremely important,
both for what it contained and for the effect it.had. The
Arad leaders present were also informed that a copy of the
Declaration to the Seven {as the Foreign Office statement
was familiarly named) hed been comrmnieated to XKing Hussein.
In 80 far as it referred to Syria, Palestine and Iraq, the
Declaration to the Seven contained two assurances of funda-
mental importance. One was that Great Britain had been work-
ing and would continmue to work not only for the lideration
of those countries from Turkish rule but also for thelr free-
doa and incependence. The other wasa, that England pledged
herself to ensure that no regime would be set up in any of
thex that was not acceptable to their population. The fact
that such assurances were given after the disclosure of the
Sykes-Plcot Agreement and the issue of the Balfour Declaration
add greatly to thelr significance and to the effect they had
upon the ninds of the Arad leaders.

The Anglo-Frenoh Declaration

Further, there appearedi a few days before the armistioce
another declaration, lssued jointly by Great Britain and
Franoe this tine, in which pledges were made to the Arabs in
regard to the future of Palestine, Syria and Iraq.

On the 7th of Noveuber 1918, an offioial commmnigue was
glven out to the preas in Palestine, Syria and Iraq by the
British military commands in those territories. It contained
the text of a statenent of policy in whieh the aims pursued
by the French and British Governments 1n regard to those
couniries were broadly outlined. The statement announces

the 1ldentity of the French and British war aims in the East,
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which it defines as the ocomplete and final lidberation of the
populations 1iving under Turkish yoke, and the setting up
of national govermments ohosen by the people themselves in
the free exercise of the popular will. It goes on to say
that the two Powers were in sgreement in their desire to

see sunoh governments set up, to assist in their estsblishment

[P S . . . - . T

and to grant them reeggnition as soon ag they became estab-

lished. It ends in a parsgraph in which the two Ppuers atress
the purity of their motives and depict themselves as aspiring
only toc be the disinterested mentors of the future self-
determined and self-governing Arad states.

But all these declarations, the one relterating what
the other purported, became valueless and meaninglesc when
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the war was won. Treaties could not stand ae an obstacle
in the face of imperialistic and territorial aggrandiigzement
tendencies. 7Two forces were at work; the one side, sponsor-

ed by President Wilason, was the prineciple of national self-
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- determination as witneassed in the 12th article of hls famous

fourteen points and another an imperialistic current demand-
ing the annazatiun oy cession of the territories won and
their partition azong the viotorious states. 4 compromise
was gought and in that compromise the idea of Kandates

system won the day.



CHAPTER III
MANDATES AMD TEER
PALESTINE MANLATE.

The ldea of International Mundates
The system of mandates has its orizin in the treatiles
made st the end of the Great War of 1914-1918. During the

war the Allied Powers had ococupled sll the German colonies

and overseas possessions in Afrioca, Asin and Oceanla, and

also the Arnd provinces of the Ottoman Eupire. There was,
however, graat difference of opinion between statesmen and
politlical parties as to their future governmemt. 4in imperial-
ist party in the allied countrias proposed at one time that
those colonles should be annexed in the way that the colonies
of the defented power had regularly boen annexed after previous
wars. On the other hand, alliled statesmen had during the
struggle made declarations that there should be no amnexation
of the colonles, and President Wilsor had made that one of

the fourteen points on which the Unlted States would insist

on the terms of peace. The Arab pecples Cemanded independence,
and allied statesmen had entered into undertakings revogniz-
ing their right az pations fit for self-determinatioa. The
Soclallist and Trade Tmion parties in England, France and

Italy demanded the international government bdoth of the Gexr-
man colonies and the countriee which had formed part of the
Tarkigh Empire. Lastly, President Wilson demanded that the
interest of the neoples should be the primsxy consideration

in the settlement.

The suggestion of the system of government whioh is
knownn as the International lMandate was selzed on as a means
of conciliation between these cenflicting aims. It was put
forward dy one of the soldler stetesnen at the Pesce Confer-

ence, General Smuts, premiegqor the Union of South Africs.
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General Smuts sketched the plan of government by a FPower
acting as the lMandatory or delegate of an international
soolety and sudjeot to the superviaion of an international
body. The scheme was deaigned by 1ts author, then, not as
a genersl plan of colonial government dut rather as a fornm
of government of young national states. His suggestion was
acsoepted by the representatives of Great Britain snd the
President of the United States, and applied bothk to the

- German ocolonies and the Arad countries detached from Turkey.
The scheme in this appliocation was adopted by the Souneil
of Ten at the Peace Conference, transmitted by them to the
Commission which was formulating the Covenant and finally
embodied in the Covenant. A

The notion of a mandate contains four elements. There

are (1) a task to be done, (2) a number of parties responsidle
for doing it, (3) an agent, the mandatory, to whom the task
is assigned, (4) securities for the performance, giving
formal shape to his responsidility to them. Here, the task
to be donme is indicated in Article XXIT of the Covenant by
the phrases "peoples not yet able to stand dy themselves in
the strermous conditlions .... their well-being and develop-
nent form a sacred trust on oivilization ..... tutelage”.
The detall of this general task differs in the three types
of mandate cutlined. In the A mandates, the ex-Cttoman
territories, their "existence as independent nations can dbe
provisionally recognized, subject to the rendering of ad-
ninistrative advioce and assistance by a mandatory until such
time ......". In the B mandates there is no further mention
of the obligation to bring the peocples eventually to the
point of self-government. The duty is to administer under

-




B e

RaE T i e

MANDATES AR: "HE PALESTINE MANTAYE - 37 -

- conditions carefully laild down; freedom of conscience or

religion, prohibition of slavery, arms importing, liguors
importing, requirement of equal opportunity of trade among
signatories. is for the C mandates, it is held to be suf-
ficient if the mandatory adﬁinintars them as part of his
own territory. Here except for the fixed relations of
trusteeship and the stipnlation contained in the genersl
task of tutelage, the mandates 1dea merges to coincide with
that of & colony.

As to the responsidble parties, article XXII does not
oclte the allled and associated Powers: 1t speaks of a "sacred
trust of civilization" which term seems to take into account
maeh of mankind as being holders of this trust of civiliza-
tion, be they from the vietorious side or belligerents. Then
it also uses the phrase on "behalf of the League", a body
somewhat narrower than oivilization, for it includes only
the fifty two nations who were members of the Leagne. Sc it
seenps that one is left in some doudt as to the precise iden-
tity of the parties supposed to be conferring the mandate.
Bat there it gseems more likely that the Great Powers were
responsibls for elaborating, sponsoring and then conferring
the mandate.

As to the nmandatory, this charge 1s to be "entrusted to
advanced nations who by reason of their resources - suggest-
ing that the task will call for capital expense, experience,
or geographical position, alluding to Japan for being near
at hand to the mandated territories - can best undertake
and are willing to accept™ a possidble hint that the business
of being s mandatory is not a blessed thing dut is rathex
a liability more than boihg an asset. So it seems very like-
ly that the composer or composers of this ploture were quite
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aware of who those well-qualified nations were to be essigned
as mandatories,

Then, there are the working gusrantees, operative once
the mandate is being launched. Théy are first the anmual
repcrt which each mandatory mst make to the Counoill, second,
s certain orgen of civilization appliéd to this report, name-
ly, & permenent commission "instructed to receive and exanine
the reports and to advise the eouneil?. Thirdly, the mandated
territory possesses the right of petitioning against the
nandated power, dDut such reports can only be transmitted to
the League via the mandatory.

This is all. Of a supreme suthority to dictate ox to
interfere in administration there is none. The council,
having provided the constitutuin, stands by as a speotator
intervening only in rare eases. It makes no statute laws,
holds no eourts, infliets no penalties on the mandatory power
for the abuse of trust, hears no appeals from the decision
of that Power, conducts no investigation, maintains no re-
presentatives in the mandated territory other than the man-
datory governmemt itself. All that there is to the effective
gseourities - if they are effective - a paper constitution,

a paper report, and a commission, which twice a year for
two or three weeks, privately sits.

Surely, the Leagne as far as mandatory is concerned was
devold of every agency of eontrol which could impress any
disinterested spectator, innccent of all sanctions fit to
odlige a misguided or wilful mandatory power to change its
poliey, unable to dismuss it if it fails, or to tell 1t vhen
1f has succeaded and ought to go. One of the main guarasntees
goea dodily by the board, since in no case was the choloe

of the mandatory Power by the people concerned as provided
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. in the Covenant "a prinocipal consideration” or any kind of
- oconsideration in the assignment. Add to this that the reports
of this Mandatory Power - Britain, France, Belgium, Japan -
are nade to whom? To the Council of the League. Aind who
compose the Council? Representatives of these same Powers,
with a minor mixture of others. Hence it might appear to
every interested being that these advanced nations, making
& brave show of responsibility, ere in reelity reporting their
trustee doings to themselves, well assured in advance, there-
fore, of immnity from control.
How passing to the essence of the mandates idea as oon-
trasted with that of the colonial. The difference between
the two 18 that in the former the lMandatory Fower, which does
the aﬂninisteriqg cannot do as 1t pleases with the domaln,
but is responaibie to an outside authority and for a defined
performance. 'The Colonial Power is sovereign, legzally speak-
ing, in the colony; the Mandatory Power is not sovereign in
the mandate. The Colonial Power owns the colony; the Manda-
-4ory Powex has no property ownership in the mandate. The

Colonial Power is traditionally assumed to use the solony
r-for its own bemefit; the liandatory Power must act for the
benefit of the mandated region. ind becanse the Power is
sovereign and owner, its hold on the colony is presumably
permanent; the Mandatory Power has a defined and finishable
task, and in the A mandates at least the termination of the
task and the withdrawal of the Mandatory Power are expressly
foreseen. In these four ways the mandatesidea radically
departs from the idea of the colony.

But, if the Uandatory Power 1s not sovereign in the
mandate, who 1s? Is it the Council of the League, or the

!

orincipal allied and assoclated powers or "eivilization";
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- the authors of the mandate ides, not being too definite on
the point, have left several answers to it.

If one looks to the atiributes of sovereignty, as indi-
cated by the capaclty to choose the mandatory, or by the
capaclity to set limits to the anthority of an agent or still
nore in the capacity to ochange the mandatory Power or to
declare a mandate terminated. To each of the above specified
alternatives one deduces different soverelgn agerts. 3ut
one may conclude from all this that Article XXII designates
for the mandates the moral sovereignty of ocivilization as s
whole and the legal soverelgnty of the Couneil of the League.
But for the sovereignty of the Mandetory Power there is no
case, even in the C mandates.

One of the outstmnding advantages of the mandates éys—
tem is that the world is kept in touch with the events that
ocour in the mandated terriftory through the proceedings of
the Permarnent Mandates Commission, which has asserted the
right to ask questions; its proceedings though held in
oanera are afterward published. The Assemdly of the League
gets them and dedates on them. They come to the Imowledge
of the wider world, so far as that wider world takes an
interest. The mandatory, then, does not report to itself
alone; it reports to the world in general, beginning with
an agsembly which contains a vigilant and outspoken part
of the world. Thms ¢to the security of the Report is added
the seocurity of Publicity: Paper and Pudblicity with a think-
ing Commipsion setting between; this is the kermel of the
working guarantes that the mandate shall be a mandate. 1Is
this sufficient? The answer will be met by examining the
aotual goings of the institution in one of the mandated
territories, in Palestine.
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The Provisions of the Mandate for Palestine
The funetion of the Mandatory in Palestine is of a

- gpecial charsoter on account of the inclusion in the mandate

of the statement of policy in favour of the establishment in
Palestine of & national home for the Jewish people as des-
oxribed in the declaration published on November 2nd, 1917,
fanous a8 the Balfour Deoclaration. The mandate states that
the mandatory shall be responsible for putting into effect
this Declaration, subject to that condition that nothing
shall be done which might prejudice the civil and religious
rights of the existing non-Jewlish commnities in Palestine,
or the righte and political status enjoyed by the Jews in
any other country. The non-Jewish communities - a rather
mmiliating phrase was placed to ignore the fact that 90%

of the population at that time were Arabs. The pre-amble

of the mandate altaches to to the recital of the Deoclaration
the statenent that "recognition be given to the historical
sonnection of the Jewish people with Palestine and to the
grounds of reconstituting their national home in that
country”", & curious paradox, as if history entitles England
or any other world power to trangplant pecople in foreign
countries to the detriment of the inhabitants who were
promised independence, bdut instead are receiving politioal
extinotion. Thia obligation undertaken by the mandatory for
Palestine with a view %o carrying ocut the national home
poliey is ineonsistent with those of a mandatory in its
ecapacity as such, In other words, the mandate for Palestine
in 1ts present form 1s incompatidle with Article XXII of the
Covenant, decause the mandates system as contemplated in
that article 1s instituted in the interests of the acutal
inhabitants of the mendated territories. while the Palestine
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- mandate contemplates the interests of a people actumlly
outside the territory. Professor Berriedole Keith(1l) also
defended that view. He sald that "the adoption of the
principle of a Jewish nationsl home runs directly counter
to the dooctrine, of the right of each people to self-deter-
mination”, which i1s embodied in Article XXII of the Covenant.

“Pwo more points concerning the Palestine mandate are
directly incomsistent with Artiocle XXII of the Covenant.
The first ig that, while paragraph 4 of Article XXII limits
the role 0f the mandatory in the ex-Turkish provinces to
radministrative advice and assistance”,the ralestine Man-
date gives the government of Falegtine "full powers of legls-
lation and administration” (Article I), a shocking article
Tor 1t empowers the executive branch with all legialative
powers, which is rather despotie. The other is that the
wishes of the Palestine communitlies have not been "a prin-
eipal considsration in the selection of the landatory”,as
provided for in Article XXII, paragraph 4.

The Mandate for Palestins has a threefold purpose.
In addition to the trust on behalf of civilization, which
is deeply concerned with the good government of the country
that contains the Holy Places of three great religions, and
to the trust on bdehalf of the inhaditants of the country
which is common to all mandates, the landatory is under a
trust to dring about the contimiel and gradual realigation
to ensble a new national life to be established in Palestine
by the side of the nationsl life existing of the older
inhabitants.

(1T The NHandate Tor ralestine, Stoyanovaky, rage 43.
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The National Home Articles

4 new development in Intermational Law is the concern
with nationalities whiech are not states, as well as with
nations which form political states. The development is
manifested partly in the provisions for the protection of
ninorities in the European states, and partly in the systenm
of nandates. The connection of International Law with ter-
ritorial units remains, dut the law looks to the rights of
different nationalities within the fterritory. The Palestine
Mandate recognizes the historical comnection of the Jewish
people with the territory as giving a national right (an
innovation and an anomealy)} to which the lsndatory in the
first place and the Leasgue of Nations ultimately has pledged
itself to give effeot. It is the application in law of the
idea that "memory also gives z right” which is rather absurd
and has no meaning. Another new conception in Intermationsl
law which is only lllustrated in the Mandate for Falestine,
and is consequent upon the recognition of a Jewish nationa~-
11ty as a subjeot of the lLaw, is that of a national home.

In the landate for Palestine the speeirl trust for the
Jowish Kational Home is applied in a number of articles,
whioch provide on the one hand for action by the Xandsatory
to carry out the policy and on the other the ilandatory to
fo assisted and advised in these actions by a Jewish publie
body, known ae the Jewish Agency, which is tc be recognized
by the lMandatory and o ocoperate with it in dringing apout
the settlement of the Jewish peopls. irticle 2 of the Man-
date laye down that the Mandatory shall bde responsible for

placing the country unler such poliy C* 2duinisirative and
econonic conditions as will seoure the establishment of the
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Jewlah National Home. A very plein and clear article, it
paves the way and facilitates the realization of the Belfour
Deoclaration.

Article 4 of the Kandate declares that an appropriate
Jewish agenoy shall be recognized as a pudlic body for the
purpose of advising and cooperating with the administration
of Palestine ...... to assist and take part in the develop-
rent of the sountxy". A Jewish agenoy was recognized by
the government as representing Jewish interest, while no-
where in the mandate is there a hint of an Arad public body
to supervise the interest of the greater majority of the
population.

Article 6 stipulates that the administration of Pales-
tine shall facilitate Jewish immigration and encourage in |
eooperaf:lon with the Jewish agency closer settlement by
Jews on the land. This article is mainly responsible for
the inorease of the Jewlsh population from being 10 perocent
of the totel inhaditants of Palestine to 35 percent; it is
rainly responsidble for ousting Arad proprietors and dispos-
sesging peasants from the lands which they held centuries ago.

Article 7 recites, that there shall de inoluded in the
Fationality Law provisions framed so as to facilitate the
acquisition of Palestinian oltizenship by Jews who take up
permanent residence in Palestine. Article 11, declares that
the administration shall introduce & land system appropriate
to the needs of the country and having regard tc desirability
of promoting closer ssttlement. Article 22 provides that
English, Arablo and Eebrew shall be the offioclal langusges
of the country. 4nd the last artiole contalning provisions
for Jewlish National Home policy is the 23rd article which
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provides that the administration shall recognize the holy
days of the respective communitics as legal days of rest for
their members. _
All these obligations of the Mandatory towards the
establishment of a Hational Home were fulfilled. Beginning
 first with the Jewish Agenoy. As early as 1919 the Zionist
organization was inveated with the capacity to speak on be-
half of Jewlsh aspirations in Palestine before the Paris
Peace Conferense and such recognition has agein, though con-
ditionally, been extended to it under the provisions of the
mandate. It may however, be pointed out that it is the Jew-
ish people as a whole and not Zionists as such that has been
reoognized as possessing the right to a national home in
Paleatine, and which is consequently to be represented by
the Jewish Agensy. The following resolution has therefore
been addptod,by the Exeoutive orgmnigation and subdsequently
endorsed by the 13th Zionist Congress in August 1923:
"that negotiations be opensd with the representatives of
leading Jewish communities and organizations with a view to
providing for the partioipation of those bodies in the Jewish
- Agency and to deviging the nost appropriate methods of cons-
tituting the Agemey™. The enlargement of the Zionist organi-
gation into a oo:nopolitan Jewish agency more fully representa-
tive of the Jewish people was asccomplished at Zurich in iugust
1929. As to immigrstion, from the wording of the article it
may be realized thit the obligation assumed by the Mandatory
with regard to this aspeot is two-fold. On the one hand as
has been_stated by the Britigh govermment "if a national
home for the Jewish people is to be established in Palestine,
there must be reasonable facilities for the admission of Jewish

gsettlers”; on the other hand, the proper reguiation of im-
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‘migration and i1ts correlation to the economic capacity of
the country to shsorb new inhabditants, are matters of vital
eoncern to the people of Palestine as a whole. The problem
of immigration became closely connected with outbreaks that
ocoured in Pglestins zince 1920. Politioal self-preservation
ingtead of nationel self-determination became the motic for
the Arab leaders.

In addition to the above-quoted provision of article 6
of the mandate with regard to close settlement by Jews on
“the land, article 1l provides that the edministration of
Palestine shall introdnoe a land system appropriate to the
needs of the sountry, having regardis among other things to
the demirability of promoting close settlement and intensive
cultivation of the land. The mandate for Pelestine is the
only ono-or the A ocategory to provide for natters such as
land system and settlemant. This 1s analogous to the land
polioy of variocus powers in their African colonies which
has desn largely dominated by the interests of the "white
settlexr” mainly their owm nationals. Palestine has beoome
a territory of future colomization, with the difference
however that it 1s not to be colonized with the natiomals
of the administering power or in their more or less ex-
clusive interest, dut for the welfare of foreign people
who for olaims of "historioal comnection™ are returning to
Palestins. In Palestine the landatory is to see that the
two elenments of the population under his trust - the loeal
inhabitants in whose actusl possesaion the land is now to
be found and the Jewish immigrants who are to settle on the
land - are gliven equal gnarantee and protection by the
regine in foroe. The Mandatory was to coordinate in his
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land legislation these two sets of interests, which are
rather inconsistent and contrary to one another, for how can
the Landatory facilitate Jewish immigrants to gettle on lands
that belong to the local inhadliants, which in the long run
will lead to disposseasing these inhabitants and olaim thet
the administratior 1s protecting arnd guaranteeing thelr pos-
gessions. It is true that the Palestine government has
sromlgated from the start an oxiinance dealing with the
transfer of land, whieh provided that in case of alienation
of acricvltural land, the temant in ococupstion shall retain
sufficient land for the maintenesnce of himself and his family.
3ut to allow the tenant to live on subsistance standards 1is
not sufficient and in many cases the law was abused. ILarge
fertile stretches of land were alienated to the Jews, mainly
by sbgemtee landloxds from ILebanon and Syria who esred in

the least for the politicel welfare of Palestine or for the
interest of the tehiants and whose minds were held astray by
the high prices offered to them by the Jews.

Hoxr was this all for articlg 11 of the dandate stipulat-
ad on the question of public works ané conceasions that due
preference should be given %to the Jews; the second part of
it runs as follows: "The adninistration may arrange with
the Jewlsh agenay meutioned in article 4, to construot or
operate upon fair and equitable terms any pudblic works, ser-
vices and ntilities, and to develop any of the naturel re-
sources of the country, in so far as these matters are not
iirectly undertaken by the administration”™. This article
is direotly commected with the provisions of the mandate
as regards the national home poliey. 4ll concessions and
undertakings which turn out great profits vere alloted to
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Jewlsh contractors; publlic roads, govermment bulldings were
being erected by Jewlish workers selected by the Jewish Agency.
in interesting ooncesslon is that of Rutenburg with a capital
of one million sterling, this raised a c¢laim of a Greek citi-
zen, K. lavrommatis, who made a previous commitment with the
Turkish government in Palestine and who brought his case, by
the action of his governnment to the Permanent Came of Inter-
national Justice. The courts verdict was in favour of i.
Mevrommatis in the Jaffa concession while in that of Jerusa-
lem the courts award was favourable to the govermment of
Paleatine. Still snother concession granted to the Jews is
the Potash extraction from the Dead Sea. In all such pro-
fitable nndertakings the Jews were given a favourable position.
In the meantime a nationality law for Palestine was
promligated in 1925. A4ll Ottoman sublects who were residing
in Palestine at the date of prommigation becamne Palestinian
citizens. But this was not the main reason for the enaction
of the nationality law. The mandate for Palestine is pecu-
liar in that it is the only one which contains a speelal pr-
vision with regard to the nationality of the inhabitants.
One seems, therefore to be Justified in thinking that the
object of the above special provision in the Palestine man-
date was not so moh to secure the enacting of the loecal
nationality law - this would have to be done in any oase,
as in the other mandated territories - tut to emsure the
inclusion in this law of special provisions In order to
facllitate the asquisition of Palestinian citizenship, by
Jews who take up their peruanent residence in Palestine.
Were it not for this canse no provisions concerning nationa-
1ity wonld have been inserted in the Palestine mandate, any
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more than in the mandate for Syria and the draft mandate for
Mesopotamia. The Jews were to acquire Palestinian eitizen-
ship by‘ the process of naturalization, if they reside in
Palestine for a period not less than two years, are of good
character and have an adequate knowledge of either the Eng-
1ish, the Aradic or the Hedrew language and intend to reside
in Palestine. lany a time Jews entered Palestine for a tem-
porary period, as tourista and refused to quit whem their
visas expired, the govermment in such cases granted those
aliens the Palestinian ocitizenship. The term'fasilities'used
in its wording with regard to naturalization of Jews could |
never have meant that upon their arrival Jewish immigrants
shall autozatically become Palestinian oitizena. Bat in
reality this was the true fastis of the case for the problem
to the Jews was to acquirs entrance visas to Palestine and
onoce they succeed in this, to obtain Palestinian status is
of subsidiary importanse for them.

A8 far bdbask as 1920 Hebrew wes recognized as asn official
language of the country and any ordinance prommlgated in
either the Aradic or Bnglish languages mst be tranalated
officially to the Hebrew language. The administration also
recognized Saturdays as holy days of the Jewish communities

a8 legal days for rest. The estadblishment of a Jewish

National Home completes one aspect of the Palestine Mandate
the other is t0 de found in the obligationa towards the
territory and its inhgditantsa.

Qbligations to the Real Inhabitants of the Country

The provision for the establishment of the Jewish Natio-
nal BEome has fundamentally affected the powers given to the
Mandatory in relation to the govermment of Palestine. The
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Handatory reoeives full powers of legislation and administra-
tion save as provided in the Mandate. This 1s the normal
provision in what are called the B and C Mandates and differs
fron the principle of the Mandates for Syria and Ireg, in
which the landatory was direocted to draw up in conmsultation
with representatives of the people, an organie law providing
for self-government. In Palestine there is no such obliga-
tion; dut the lMandatory is directed to place the country
under such oconditions as will secure the development of self-
governing institutions and to enococurage loeal avtonomy. On
account of the peouliar responsidility there sould not de
at once the institution of self-government: for such action
would impede the establishment of the National Home; but the
process was to be developed by otages. It was very odvious
that the Mandatory should retain at the outset full powers
of legislation and adninisfrstion. egince it was to be expect-
ed that the majority of the existing population would adbstain
from giving effeoct to the obligations assumed by the Band.at.ory
towards the minority. The principle of self-determivation
had to be mmlled in Palestine because of the two national
selves existing - the one inhaditing the country and %o the
other the way was being paved for his arrival - 80 that the
former eould not be allowed to preclude the fulfilment of
the landate in relation to the. minority Jewish immigration.
Palestine was designed to be a dinational country in which
the minority were to cooperate with the mm:t;ttion to
the detriment of the irad majority.

In parsaance of its powers of legislation and adminis-
tration the Mandatory issued a constitutional instrument in
1922, after the Eandate had been approved by the Commeil of

tha Leamea of Totinma., 'mt hefore 14 had rames apknallye indn
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force. The constitution was embodied in an oxrder in council.
That form of legislation iz regularly used by the British
Government for the estabdblishment of 1ts jurisdietion in fo-
reign countries where 1t exerclses powers by treaty, eapitu-
lations or ecustor. The order is issued by His Najesty in
his Privy Couneil in vertue of powers givem by the Foreign
Jurisdietion Aet of 1890 and has the same authority as the
Act of Parlienment.

The Palestine order in counoil defines the functloms
of the Exscutives, the Legislative and the Judieiary, The
héadi of the Exeentive is the High Commissioner who is assist-
ed by an Executive Couneil, which has hitherto been composed
exclusively of British officials. He makes all appointnemts
of public officers, and those officers hold office at his
plessure. In regard to property of the state he is treated
as trustee for the people. 41l rights in relation to pudliec
lands, that is the state lands of the country are vested in
him and may be exereised dy him in trust for the government
of Palestine. Similarly all mines and minersls ave vested
in him subdjeet to the like trust.

with regard to the Legialature, the order provided for
the establishment of a Legislative Comneil, by which legls-
lation shall »2 pasaed, sudjeect to a power reserved to the
Nandatory to enact any laws necessary. Several of the fun-
danental laws of the country have been introduced by direct
legislation of an order in counoil e.g. the oitizenship law
and the ocurrency law. It was expressly specified that no
ordinance should de ensoted whiech should de in any way re-
pugnant to or incongistent with the provisions of the Man-
date and further no ordinance csoncerning matters dealt with
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by the provisions of the liandate should be enacted ¢t1l1l it
had been approved dy the meoretary of state for the colonies
in England.

The section of the constitution dealing with the judi-
elary containg several apecial provisions designed to give
effeoct to Artiocle 9 of the mandate. The article direets

"(a) that the judieial system shall assure to foreigners as
well as %o natives, a complete gusrantee of their rights

and (b) that respect for the personal status of various
peoples and commmities and for their religiocus interest
shall be fully gunarsntesd”. The order prescribes that juria-
diction in matters of personal status shall de exercised by
the courts of the Moslem, Christiansand Jewish comsmnities
that enjoyed such Jurisdiction under the Ottomand regime,.
The Turks applied the principle in matters of family law of
rlalssez juges”, and allowed Christian and Jews to regulate
thelr family relations by their religious laws. However, in
certain of the religious matters, Juriadiction for Christians
and Jews 1s concurrent with that which is exercised by the
Civil Courts, which are now Courts of General Jurisdiotion.
Foreigners are subject to the jurisdietion of the ordinary
courts and all special rights of process and trial that were
based on the capltulations were abolished. 4t tha same time
in order to zive assurance of equal Justice to foreigners,
it is preporided that they may claim trial in ninor oriminal
cases by British magistrates, by a court containing at least
one British judge in more serious oriminal and oivil cases
and by a court with a British majority in the hearing of ap-
peals by the Suprems Court. In suits of personal status
affecting them they are tried by a British judge who may in-
vite the Consul of the state to which the foreigner belongs
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to 81t as an assessor for the purpose of advising him upon
the personal law concermed, which iz normally the national
law of the foreigner.

The govermment of Palestine has given effect, in ad-
ininietrative a8 well as Judieial organization to the provi-
sions in the Mandate anjoiningthe mandatory to guarantee
respect for the persomal astatus of the various peoples and
communities and for their religious interests. For the Mos-
lems, a supreme council has been established composed of
five members elected by male lioslen adults. The council has
control over the Moslem Religious Courts and also over all
doslem charitable endownents known as wakf. For other seo-
tions of the people, a Palestine ordinance gives powers o
any religicus community to apply to the govermment for the
regulation of its organization and the High Commissioner may
thereupon provide for the Constitution of Religious Councils.
The Couneil has Jjuristic personality, and may de granted a
power to impose on members of the commnity for commumnal
purposes contributions or fees, which are recoveruble in the
same way &s municipal ¢taxes. In acocordance with this lew
the Jewigh community has been organized with religious and
lay bodies and the elscted assemdbly of the community haa
received power to impose rates and fees to be applied to the
purposes of the commmity. At the same time, in order to
safeguard freedon of conscience, any individual Jew or any
congregation of Jews may separate itself from the organized
commnity and is then not subject to its Jurisdioction.

The odligation of the Mandatory to safeguard the tex-
ritorial integrity of Palestine 1s provided for in Artiole
5 of the lMandate, which reads as follows: "The Mandatory

~hall he recsnan=sihle for seelne that no Palestine territoxy
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shall be ceded or leased to, or in any way placed under the
control of, the govermment of any foreign power”.

Similar provisions are to bhe found in the landate for
Syria (Article 4) and in the final draft mandate for Kesopo-
tamia. The respective boundaries of these territories have
been defined in fha Handates themselves, any scguisition or
gession of territory would Involve the revision of the text
of the nandate concermed and this would euntomatically ocsuse
the intervention of the Counell of the League. The fact
that the Mandatory alone 1s directly responsible for the
territorial integrity and defenve of the area under his man-
date does not necessarily mean that the only militarr forces
in the area are to be his own,article 17 paragraph 1 of the
mandate providea that "the administration of Palestine may
otganizé on & voluntary basis the forces necessary for the
preservation of peace and order and also for the defence of
the country, subject however to ithe supsrvision of the lan-
datory, but shall not use tham for purpcses other than those
above specified save with the consent of the landatory. Ex-
cept for such purposes nc military, naval or air forces shall
be raised or maintained by the administration of Palestine.”
This provision is based uporn one of the fundamental principles
laid down in the mandates system, namely that the lLiandatory
has no right to uae the native forces of the territory under
his mandate for purposes other than the defence of, or the
preservation and public oxder in, the territory. The Manda-
tory, like the trustee may derive from the mandate no direct
benefit for himself, be it military, fimancial or any other.

There is no general provision in the mandate laying
down the principles upon which the Mandatory should base his
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. financial policy in Pelestine., It seems, therefore, to be

his duty to apply to the special case of Palestine the gene-
ral rules which have been recognized as inheremt parts of
the nandates system as a whole and whioh the various Yan-
datories have carried into effect in the territories respec-
tively entrusted to them. The guiding principle underlying
those rules is that the finaneial policy of the MYandatory
is to be framed in such & way as to0 enadble the territory under
his mandate gradually to progress to financial independence.
Ko country indeed, can ever be or become politiecally indepen-
dent unless 1t has previously achieveé financisl independence,
and as the ultimate aim of the mandiates system is to enable
mandated territories "to stand alone™ the only financial po-~
licy for the lMandatory to pursue is the one that leads towards
that end, or at lemst does not prevent it from being attained.
This principle 1s especially emphasized in the case of the
territories under A mandates, with regard to which it seens
to have been the definite intention of the framers of Article
XXII of the Covenant that the mandate period should de the
shortest.
Artieles 3 to Saf the Holy Places

There are certain artiocles in the Mandate for Palestine
peculiar to the speeial conditions of the country which are
not however ooncerned with the Jewish National Home. They
are due to the presence in Palestine of the Holy Places of
the three great religions of the Western World, Christianity,
Judaism and Islam, and the veneration which ia felt dy adhe-
rents of thore three religions for the Holy land, Article
13 of the Mandats provides that all responsibility in conneo-
tion with the Holy Places and religious buildings or sites
including that ofpreserving existing rights and of secvring
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free access to sueh places is assumed by the landstory who
will be responsible to the League of Kations in all matters
therewith. Article 14 prescrides that a apecisal Commission
shall be appointed by the Mandatory to study, define and
deternine the rights and claime in ocomnection with the Holy
Places and the rights and claims relating to the different
religious commnites in Palestine. The method of nominstion,
the composition and funetions of the Commissionr are to be
submitted to the Councll of the League for its approval; and
the Commission ia not to enter upon its functions without
the like approval. Various proposals have been submitted to
the Council of the League for the composition and funetions
of a commission, dbut they have been adbortive. It has heen
inpossidble to odbtain any agreement of all the FPowers as to
the constitution of a Commission. The landstory observed
the policy of maintaining the status quo in regard to the
Holy Places. But after the disturbances of the latter part
of 1928 and 1929 caused by the walling wall incident, the
Hendatory found that it was extremely expedient that an inter-
national commission should be appointed by the League in order
to define the rights of each of the different religious com-
mnities to the Holy Places in Palestine. Such a Commission
was appointed in 1930; it proceeded to Palestine and eubmit-
ted a report to the Counoil of the League of Nations, recom-
mnending in it the preservation of the status quo poliey,
that is the polioy pursued by the Ottoman Turkas with regard
to the Holy Plaoces. |

The paramount importance of the question concerning the
Boly Places in falestino is indicated by a oclause in the Mdan-
date which prescribes that in the event of the termination
of the authorlity conferred upon the landatory, the Couneil of
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- the League shall make arrangementis for safeguarding in per-
petulty, under guarsntee of the League, the rights secured
by the erticles dealing with thoge matters. In other words,
the guardianship and custody of the Holy Places will remsin
under International Control even if the Mandate is terminated.

One provision common to the Mandates of Palestine, Irag
and Syria deals with the srcheclogical interest. The prin-
ciples of a Law of Antiquities to de enacted for the Man-
dated territories are laid down specifically, the governing
idea being that the law shall ensure equality of treatment
in the matter of exeavations and archsclogical research to
the nationals of all members of the Leagune of Rations., The
international conscience has already been engaged in most
states in respect of matters of health, sanitation, traffie
in drugs and literary and industrial property. In the man-
dated territories it is now engaged for matters of intellec-
tual and educational concern.

Zermination of the Mandate

The Mandate makes provisions for two matters when the
authority of the Mandatory is terminated. In the first
place, it stipulatéa for the restoration of the capitulatory
systen in its entirety, or with such modifications as may
have been sgreed upon between the Powers, unless these Powers
have previously rencunced the rights of their reestablish-
ment. There is a certain ineconsistency in this provision
with the general principles of the liandatory system. TFales-
tine is entrusted to the guardianship of the landatory until
such time as its people are adle to stand alone as an inde-
pendent, self-governing nation. It is anomalous that, upon
being recognized as adle to stand alone, the country should
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| be sudbjected to s regime whish implies incapacity sc far as
the sdministration of Justioce is concerned, but this article
1s not the only anomaly in the Palestine Mandate, for the
whole policy inherent in the Balroﬁr Declaration and the
artiolse of the lMandate embodying this Declaration are ano-
malous in so rhr as it iz a novelty in the history of mankind.

In the second place, the iandate stipuiates that the
Council of the League shall use its influence for securing
under guarantee of the League, that the Mandatory will honour
the financial obligations inourred by the administration of
Falestine during the Period of the Landate. That clsuse was
inserted in oxder to give stability to the finaneial polioy
of the country. The Mandatory has,in faot, guaranteed a
loan for the development of the country whioch is primarily
secured on the revermes of Palestine. The Mandatory could
not be expected to inour financial obligations, for example,
by guaranteeing a national loan of the kind, unleass there
wag some assurance that in case its Mandate was terminated,
the independent government of the couniry whioch succeeded 1t
would sunceeed also to the finaneial obdligations and oonld
be made to honour those obligations.

The prineiple of this olanse of the iMandate has been
adopted in respect of all mandates. The Counoil of the League
by a resolution, has deoclared that in the event of the scesaa-
tion of the Mandate or its tranafer to snother Power, the
Council will not give its approval of the change unless it
has been aasurod that the new govermment will accept respon-
8ibility for the fulfillment of the financial obligations
regularly assumed by the former UMandatory Power.

Although-in theory at least - the League of Nations is
still existing, the Mandatory Fower is reiieved temporarily
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from transmitting Anmal Reports to the Couneil of the League. _
The fate of the Palestine Mandate is closely connected with
resuscitating a kxind of International Crganization in the
Post-war periocd.




CHAFTER IV

ORGANIZATION OF THE GOVERNMENT
' OF PALESTINE.

The Hilitg;x Adninistration

The Military Administration during the spring and sum-
mers of 1918 organized the government of the occuried ter-
ritory known as Qeoupled Enemy Territory administration south.
It restored the essential zervices, subjeet to tre limitation
inposed by the Laws of War on Military Ceccupants, peginning
the work of reconatretion and reform. Geaeral Sir Arthur
Noney, who had been Chief of sStaff of Genersl inude in Mego-
potamie Campalgn, was appointed as Chief idministrator. He
established Departments of Finance, Iaw and Justice, Health,
Agriculture and afier a time of Educetior end Pudblic Works.
The Military Adnminigtration were not entitledi to change the
system of texetion of the country; tut they 2id achieve, at
least the improvement of abolishing ¢ormuption ir the eollec-
tion of tithe and land tax end t:le other Turkish imposts.

The Militery Administretion substituted direct colleetion
for the Ottoman gystem of faruning ltaxes.

In the sphere of Justice greater changes were possible.
In place of the Turkish system of numercus couris with mum-
bers of 1ll-paid judges who could only meintain themselves
by 1llegitimate means, there were established & limited
mnber of lagistrates courts with loecal judges, receiving
& ressonable salary. A few higher courts which were pre-
sided over by British lLegal Officers and one Court of Appeal
vhich was likewise presided over by a DBritish julge were
erected. The religlous courts whioh, under the Of{toman prin-
ciple of "laisses-juges”, dealt with natters of personal

statns according to the laws of the different religious com-

2N
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munities, were maintained, bdut the privileges of the Consular
Jurisdiction which hed been emjoyed by foreign subjeots in
virtue of the capitulations were not restored. The Ottoman
governnent had declared the Capitulations abolished at the
cutbreak of the War, and the Military Administration was en-
abled to reap the benefit of this unilateral denunciation of
the 0ld treaties. At the same tire, the need of providing
for the trial by British judges of cases in which foreign
subjects were concerned was recognized.

The adnminiatration was able immediately to work out sub-
stantial improvement in the health and sanitation of the co-
cupied parts of Palestine. In the interests of the troops,
as well as of the inhabitants, a proper system of soavenging
was introduced into towns; a pipe water supply to Jerusalem
was llaid by the Royal engineers from the springs of Arrub;
hospitals and clinies with modern equipment were opened there,
and in Jaffa, Hedbron and the smaller tomms. The administra-
tion was apsizted in coping with the disease and destitution,
_uh:lch were rempant amongst the inhabitants, by the services
of three voluntary agencies, the American Red Cross, the Ha-
dassah Zionist Organization of Amerioca, and the English Syria
and Palestine Relief Committees. Veterinary provision was
nade for the olin!.nation of cattle disease, which was preva-
lemt. The mu:Mt of this service consisted of an officer
of the Army Veterinary Department with a staff of five Vete-
rinary Inspecstors. Quarantine Posts and ntcrmgrw:n!imries
ﬁru opened.

- In publie works, expenditure on works was confined to the
raintenance of nedessary roads and bduilding. Only essential
roads were maintained. Expenditure on education was confined
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¢o the continuance under more efficient administration of the
provision made by the Turks before the War, the management of
the schools being relegated to the Local Educational Committees.
Hany of the Misalon schools, including certain denominational
technical schools provided by the Catholic monastioc commumnities,
were reopenad.

The Police were reorganized, the number being reduced from
1,273 to 1,110 of all rank. An endeavour was made to improve
the quality of the regular police and to resuscitate, so far
as possible, the 0ld oriental system of looal responsibdility
for watch and ward, with a small, highly trained force in
reserve.

4All these departments created by the lilitary Administra-
tion were presided over by British officers recruited from the
Arzy. 'The Heads of the Departments were acting under a Chief
Administrator who received his orders from the Commander in
Chief (Ceneral Allenby) through the Gemeral 0fficer Commanding.
There were 13 Military Govermors of Districts, reduced in 1919
to 10, with 59 military offlicers as assistants, all responsible
in person towards the Chief Administrator. The Military Admi-
nistration in the O.E.T.4i. south was highly centralized. All
powers were consentrated in the hands of the Commander in Chief
and after him in the Military hierarchy.

The notadle features of the Military Administration were
first the direct rule by British officers, though in 1919,
seventeen"Arad officers" were appointed; Seocondly, the regard
pald to the elaims made on the a.dni:iiatration by religious
bodies. The Shari'a sourts continned to funotiaon, the judges
being appointed by the Senior Judicial Officer after consulta-

tion with a committee consisting of loslem members of the

rfanrt AP Annant and the Tnanectnr of the Shari's Courts. The
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needs of the Awkaf were satisfied, administration of the funds
being left to a Wagf Council with a Direotor Gemeral of Awkaf,
in place of the former Minisiry of Awkaf at Constantinople. A
British officer was present at all their meetings and their
accounts were andited by the administration. Thirdly, the Tur-
kigh system whers the village Mukhtar as the liaison officer
between the rural population and the Governmors of Districts were
contimied. ¥Whexiwver possible the various Committees which had
been constituted unier Turkish rule were encouraged to function.
Fourthly, as a gemnerasl mle Muniecipal Councils continued in
office.

On the whole, this systen of temporary government by the
llitary suthorities worked well. There was, however, one
disturbing factor, the visit and attitude of the Zionist Commis-
sion. The arrival in Palestine of a commission suthorized by
the British Govermment to travel, investigate and report on the
prospects of a Eational Home, as well as "to help in establish-
ing friendly relations with the Aradbs and other non-Jewish Com-
mmities” ayoused the Arabs to the realities of the situation.
Some of the British civil servants in Palestine became convinced
of the justice of the Arad Case, were forced into the position
of partisans to represent the irad Cause. There was at the tine
no one slse who could represent their case, while the Zionist
Commission was touring the country. The Arads were oonvinced
that they had deen betrayed. The Jews in 1920 regarded the
Nilitary Administration as "Anti-Zionist and perhaps Anti-Jewish”
This was destined to scosntuate the antipathy between the Arabs
and the Jews and indiocate that the cooperstion between the two
rases in the administration of the country would de difficult

to secure for some years to conme.
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The Civil Administration 1920-42.

The Military Administration witnessed during the last
three months of its existence the first outbreak. Its successor,
was handicapped from the start, by the general uncertainty as
to the future of Palestine. It was not till two years later
that the Palesiine Order in Couneil 1922 presoribed the compo-
sition and organigetion of the governmment. While the Mandate
waz being drafted, the new civil administration of 1920 decided
to antioipate and adopt the principles which were later emnciat-

ed in 1922. A few framework of government had to be construoted;
it was found necessary to introduce new laws and regulations snd
it was axmounced, "As the preliminary work is completed and as
Palestinians possessing the necessary qualities can be chosen
and trained for administrative work, it is intended to reduce
the number of British and to raise the muber of Palestinian
officials”. This process began with the introduction of the
new regime. It was hoped that a training would be provided
towards Palestinian self-government and the effective ecoopera-
tion between the two raoces would arise. But thd years to conme
have proved the fallacy of this policy, for it was found A4ffi-
cult for Arabs to work under Jewish or Jews to work under Arab
superiors.

Yhe Govermment of Palestine, as of most countries, is divid-
od hetween centrsl and looal authorities. In its central aspeot
it i3 a bemevolent antoorasy. In its local aspect it includes
representative and self-governing bodies subject to a certain
control and supervision, and agents of the central authority.

The Central Government

At the head of the centrsl govermment is the High Commlssio
er who, in the absence of any representative bdody, is a suprene
mtocrat. smbiect only to the instrustions of the landate, the
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Oxder in Council and the Seoretary of State for the Colonies,

He 18 required by the constitutional instrument to consult with
the Exeoutivs Counceil in all important matters of polioy.sinoa
the establishment of the oivil gdministration in 1922 the Counecil
has been a suall body of three members, the Chief Seoretary, the
Attornsy General and the Treasurer. It meets normally onoce s
week, dut may be summoned whenever the High Commissioner has any
urgent matter to lay defore 1%; and in times of difficulty it
meets dally. It is more than a cabinet; for, besides questions
of general pollioy it has on the one hand, to pass on larger
administrative questions, and on the other hand to consider
regulations made under different laws and ordinances of the go-
vermnent, the grant of pensions and gratuities to officers leav-
ing the service, the confirmation or commutetion of death sen-
tences and other matters which are more formal. The High Commis-
sloner, or the offlocer administering the govemnment, resularly
presides and the Council is in fact, as well as in form, advisory

The High Commissioner is the highest exeoutive officer and
not merely the titular head; he may aot on or disregard the
sivice of his counscilors. If the nembers of the Counoll are
unanimous in an opinion whioch he does not accept, he mst submit
a statenent of his reascns to the Seoretary of State, The mi-
mates of the meetings of the Council are submitted to the Secre-
tary of State for Colonies, dut the proseedings are confidential.
Every mbu- of the Counail, or officer temporarily scting in
his place, takes an oath of secrecy.

The Chief Secretaxry is the main link between the High Com-
missioner and the different departments of governmnent. It has
been said of his office Wy a recent author on ococlonial adminis-
tration, Sir Anton Bertram: "He ip responsidble for the gemeral
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supervision of all departments, coordinating their work, recon-
mending to governmment the acceptance or rejection of their pro-
posals and defending their approved policy in Council. He is
like a minister in charge of all departments. XNoreover, in the
absence of the High Commissioner on leave, which has occoured
nearly every year, he has to ¢take his place and administer the
governnent.

The Chief Sesretary must be in close personal toush with
the district administration, since he miat advise the High Com-
migsioner in the important branch of government, the relation
to the inhabitants and the communities of the country. His
office is the nerve center of administration. As 1t has been
put by ancther administrative aunthority on colonial administra-~
tion: "The task of the administrative branch - which in Palestine
i3 oentered in the secretariat - is to foster that sympathy, ma-
tual understanding and cooperation between the government and
the people without which no government is really stable and
efficient. The task of the departments, on the other hand, is
t0o maintain the govermment in a state of efficlency and to afford
direct aat';iatanoe in material development. Their motto is ef-
fiocienoy and eoonomy. The two branches work together, and thelr
duties overlap and are interdependent in every sphm."(l)

In Palestine thig aspeot of the Chief Seoretary's funotions
is inevitadly donminated by the burcen of maintaining an equili-
brium between Arebs and Jews. In administering the policy laid
domn by the Mandate the Govermment of Palestine has to be seru-
pulously just towards all sections of the inhabitants. The go-
vernment has to de strietly impartial in {ts administration, for
any adninistrative act may be interpreted by sny side as politi-

sal. The government is therefore continually under crossfire.
TI] Pentwich: England 1n Palestine. rage o47.
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The second member of the Executive Council is the Attormey
Genersl. The office was subatituted in 1922 for that of the
legsl secretary, which in turn had taken the place of the Senior
Judicial Officer of the Military Administration. The Attorney
General 1s the legal advisor of the High Commissioner and of
every department of the government. He 1g the draftsman who
is responsidle for the preparation of the ordinance and regula-
tions of government; and in addition the chief law officer and
governnent repressntative in the courts. Ee supervises all
erininal proseocoutions and exercises powers of referring dack
ocases to the magiatrates for further investigation and of stay-
ing proceedings. He appears on dehalf of the government in oi-
vil oases and in appliocations to the High Court against punblic
officers. jll‘urdminal prosscutions and civil omses in whioh |
the government is m party are brought in his name, He is assist
ol by a Solioliter-General and a govermment advooate, the latter,
first to hold the post, deing an Arad resigned after the Royal
Commission's recommendations that it should be held by an Eng-
lighman, There are also several Palestinian Junier Governnent
advooates who condnet the more serilous oriminal ocases and repre-
sent the Attormey Genermal in civil cases.

The office of Treasurer was instituted in 1922. In the
firat two years of Sir Herdert Samiel’s administration there wa:
a Financial Seoretary who superviszed the Treasury and Revemme
Deparinent. 'Recantly in 1940 & Finanecial Secretary ascumed
the funotions of the Treasurer. The Treasurer condnots the
finances of the state. He ammally prepares and balanoces the
tudget. In the first years of the administration the governaen!
paid the Palestine share in the Ottoman Dedt. Apart from Cus-
toms and Excise, the Revenme of the government ie derived prin-

~dwnI Ve Pumam $ha £1+he AT seviemltural nroduce. now commited o
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e fixed payment based on the average tithe of four years, the
land tax on agricultural land, which is at the rate of 4 per
thousand of the assessed oapital value of the land, and the ur-
ban property tax on land and buildings in urban areas at the
rate of 8% of the net ammal velue. In addition the government
levies stamp duties, licence fees and court fees with a tax on
liveatock. Recently in 1941 a direct tax, the income tax, was
introduced in Palestine. The British Treammry has not dbeen
generous to the mandated territory and the idea of a section of
the English press, that Palestine is or has been in recent years
& heavy burden on the British taxpayer is mythical.

The Treasury has been responsidle for the introduetion of
the Palestine ourremey which is directly ocontrolled by a Curren-
¢y Board in Bnglani. The Treasurer is the Palestinlian represen-
tative of the Board. He muccessfully carried ocut the operations
of redeeming the Egyptian Currency formerly in use and replacing
it by notes and silver coins of Palestine.

Governnent Departments

Taxning now $0 the Departmemnts of the GCovermment, the fore-
moet place 1s taken by the Department of Police. The naintenance
of oxder in a country where feud, antipathy and raocial hatred
exist is a difficuls and costly task. The Police Department is
responsidle for she expenditure of ome third of the reveme of
the oountry. There have been several changes of poliey in the
organizetion of the forve. ifter the riots of 1921 it was divi-
ded into a olvil police and two seotions of gendarmerie organized
on a senmi-military basis, one composed of British constables and
the other of Palestinian Arshs and Jews. Bat these latter foroes
vwere digbanded by Lord Plumer. After the riots of 1929 the Brlt-
ish seoction of the police was greatly strengthened, and it now

comnrises mearlr seven hmndred men digstributed in various ovarts
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. of the country. Due to the recommendation of the Royal Commis-
sion, the Intelligence Service section was enlarged and formed

a separate section in the Police Department. The Police Depari-
ment is responsidle also for the prisons. There are lockups

in all towns and two central jalls, one in Jerusalem and the
other in Aere.

The Police Department has for some years comprised a sec-
tion entitled Immigration and Travel, which is concerned not only
with those nmatters but also with matters of labour and naturalisa-
tion. It was thought that it would bde adminiatratively convenient
to subordinate the section to the Department which has to ocarry
cut the inquisitorial examination held to be necessary for appli-
cants, either for admission to Palestine, for travel documents
from Paleatine or for citizenship in Paleatine. DBut the gsystem
did not work well. The report of Sir John Hope Simpson advised
8 severance and the reestablishment of an independent Department
of Immigration. The government endorsed Sir Jolm's recommends-
tions and a separate Department of Immigration was oreated.

Next in importance to the Department of Police mtands the
Departnent of Health. The Department includes seventy four me-
dical officers of health distriduted through the country, who
are supervised by five Eritish principal medical offfcers. The
governnent doctors are responsible for public sanitation as well
as medical work. In sddition, the Department maintains entirely
two hospitals and provides medical care and marsing in five m-
niocipal hospitals and a nmumber of dispensaries. At the beginning
of the administration most of the population were infested with
all kxinds of disease, but thanks to the remarkable achievement
of the Department, the country was purified. The Jewlish Agencies
direct a voluntary health work, the Hadassa established by the



ORGANIZATION OF THE GOVERNMUENT

OF PALESTINE - 70 -
Zzionist Women of America and the "Kupat Holim", or sick fund

established by the working mem's organization on the basis of
Matual Insuranoce.

Another Departnent closely concerned with the life of the
people 18 that of dgricunlture and Forests. Palestine has dbeen,
18, and will de primarily an sgrionltural country. fThe activi-
tles of this Department are varied: the assigtance of agricul-
fare pure and simple, afforestation, veterinary service, the
maintenance of a stud farm and experimental stations, fisheries.
In 1932 the government oreated a special Department of Foreats
and Fisheries in oxder that the Department of Agriculture may
give full time to the agricultural needs of the country. The
problen of agriculture in Palestine has been reduced to one
ainsle_ formula, more soll in the hills, more weter in the plains
andi the solution is to be found largely in-planting trees. The
Department has opened two agricultural colleges, one for Arabs,
another for Jews, from the money provided by the legaocy of an
Eastern Jew, Sir Ellis Kadorie, who left a share of his fortune
to the British Govermnent for Building sohools in Palestine and
Iraq. The Arad sochool at Tulkarem, wag opened to pupils at the

beginning of 1931.

The Eduocation Department of the Government has hitherto not
been in a position to provide vocational training, save for the
profession of teaching. There is no aspect of the administratio
in which the Arabs take greater intereast. They are gemuinely
eager for the ednocation of their children, hoth boys and girls,
and the Ared leaders demand compulsory elementary teachings.
Inspite of all this there are not enough schools that can main-
tain all students who are of school age. Each year the Depart-
ment of Education adsorbds only fifty percent of the applicants,
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preciuding the rest from receiving full elementary training.

The Jewish population has indeed, attained primary education

for all its children on a voluntary dbasis. Apart from schools
-maintained by religilous sections and foreign assocoiations, the
Jewish eommunity has a publiec educationsl system whioh provides
for over 20,000 pupils and comprises 84 kindergartens, 95 elemen-
tary schools, 3 secondery schools, 4 teachers colleges, a poly-
teohnic institute with the Hebrew University. The funds of
these institutions are met partly from the local population,
partly from the Jewish National bodies, with a subvention from
the government of Palestine. The function of the Department in
relation to Jewish and Nissionary schools is inspeotion and super
vision. But for the Aradbs tha government providee most of the
schooling, In some of the towns educational commitiees have
survived from the Turkiah time which own schacl buildings and the
government in these cases mpplies the teacher, lays down the our-
riculun and carries out inapection. In the villages also the
Department reorults and pays the teachers on condition that the
loaal body provides and maintains the dbuildings.

Another cultural department whioh has peculiar importance
in Palestine deals with antiquities. Expeditions come from many
countries to throw light on history in the Holy Lend. The goverr
nent 18 not called on %o play a principal part in the work of
excavation and archeoclogical research, but it is mainly concernel
to preserve unimpaired the existing opportunities for adding to
Inowledge of Paleatine, %o conirol excavation and to conserve
the existing wealth of momuments and antiquities. The contritm-
tion of Mr. John Rockfeller (Junior) of two million dollars has
enabled the govermment to duild and maintain a museum in Jeml—
lem, which is worthy of the land, a centre of knowledge aboif*
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Palestine and containing a full record of research and obsger-
vation. With this mseum Jeruaalem archeologically stands on
the same level with Cairo and Athens.

After the Poliee the Public Works Department acoounts for
the greatest nortion of government expenditure. The Department
iz responsible for the conatruction and upkeep of the main roads
which are ggqual to those of Western countries, for all govern-
ment duildings and ¢ransport, public water supplies and drain-
ing scheﬁ:es, the oconservation of anolient momunents and the
inspection and control of electrical enterprises. The Director
of Pudblie Works is the Sontroller of Uines and in that capacity,
deals with the numerous applications and the less mumerous con-
cessions for mirning enterprises in the country. 411 the mineral
resources are resorved to the state by the Order in Coumeil
and the Mining Ordinsnce of 1925. !‘hey can be worked only
under a povernment licemce.

The foremost place in the Departments, which are eonogmel
with the revemme of the government, is occuplied by the Depart-
mert of Custom Exeise and Trade. It collects nearly half the
income of ths government. The revenue has steadlly risen,
although the government pursues a policy of exempting fronm
import duty rew materials of mamfactures which have been esta-
blished, or have a falr prospect of estadblipglment in Palestine.
In place of the unseientific Ottoman gystem, a uniform import
duty ad wvalorem imposed cn all articles, the government has
introduced and is sonstantly manipulating a tarrif designed
to admnit freely raw naterials of industry, to place lighter
charges on necessities than on articleé of luxnry and to smecure
gome protection for Paleaﬁ.ne agriculturzl and industrial
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produots. The Department controls also the mammfacture of
tobacco, salt, wine, matches and other industrisl developments.
It has also control of the ports and it licenses all oraft

on the ocoast.

The railways, which are entirely a government activity,
may be olassed as a revemue produoing department. The railway
organigation comprises three separate systems; the line from
Rafa, on the Egyptian frontier, tc Haifa lald by the Army
during the campalgn of 1917-1918, and the line from Jaffa to
Jerusalem, originally laild and owned by a French company be-
fore the War and bought from them, are the absolute property
of the government; the line from Kantara om the Suez Canal to
Rafa which runs scross the S5inai lesert, and was also made by
the Army but is lald on Egyptlan territory, belong= to the
Alr-Ministry of the British government and the Palestinian
aiministration in equal share, so that its profits are divided,
but is administered wholly by the Department. lastly, the
metre gauge line from Haifa to Deras, east of the Jordan,
where the Syria, Transjordsn and Palestine frontiers meet; and
again the line fron Neaseb, in the land of Bashan, to Masn,
vhich are stretches of the Hejag line in Palestine and Trans-
jordan, though administered by the Department, are a wakf of
the koelem commmnity. _

The other tusiness Department of the government, which
is in a more substantial measure reveme producing deals
with Posts, Telegraph, Telephone and Broadcasting station.

It was the British administration whiech first gave the country
a uniform postal system. In the Turkish regime several of the
Earopean Powers condnoted thelr own post offices snd the
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governnent post was used as a last necessity. Private tele-
phones were unknown. Now there are many telephonre subscridb-
ers and the telephone and postal service is as good as that

of European countries. The Broadoasting station was insti-

tuted in 1937 and was placed under the direction of the Post
Master General.

Another Departuent which produces sudstantial revemie
iz that of Lands. The revenue isg derived pertly from the
rents of state domain, bdut mainly from the fees charged for
the registration of all land transactions in the government
registers. Those fees turned in lmge amounts to the govern-
ment cansed by lands aliemated from Arebs to Jews.

The survey Department, whieh is aasociated with the land
Department dut separate from it, hes as 1ts main funetion to
carry out a deteiled toposyraphical survey. It is mgaged
8130 in urban surveys for the purpcse 5f the yeform of taxa-
tion and of town planning schemes, in the training of Pales-
tiniansg for survey work and the printing of maps.

Lastly, there is the Department of the iuditor, who 48
under control not of the High Commissioner but of the Director
of Colonial iudit. The Chief inditor andits all the govern-
ment accounts, and in addition the accounts of the Transjor-
dan govermment and of the larger munioipalitlies and drings
any d.olinqugmc:l.as 4t the notioce of the High Commiassioner.

All these Departments work under the Secretariati; the
Heads or Directors are responsible in person towards the
Chief Secretary. It has been ssid dy 2 witness appearing
before the Boyal Commission in 1937 that "it present the
whole trend of administration seems to be towards department-
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al goverament with a District administration uneasily super

added. The Heads of Departments are inclined to act on their

own inltliative without reference to District Commissioners.”
Local Government

The ten Districts of 1920 to whiech Palestine was adminis-
tratively divided, were reduced to seven, then to four, later
on to three and finally enlarged to six - Northerm Distriect,
Galllee District, Samera District, Jerusalem Districet, Iydda
Listriot and Southern Distriet. At the head of each of the
major distriots there is a British District Commissioner and
an asslstant District Commissioner, who 1s 2l1s0 & British
officer. The distrioet 1s divided intoc subdistriots, esoh of
which is under a Palestinian Distriot officer. Besides the
Distriot Commissioner and hie mssistant, two or three British
officers are in general charge of areas comprising two or
nore sub-distriots. The area officers and distriot officers
exercise personal snd visible suthority; 1t is to them that
the country side twrme in times of difficulty.

It is the funotion of the distriet aiministration, on
the ore hand, to maintain oxder and collect the taxes, to
keap 1n tounch with the looal needs and interests and represent
them to the cexntral authority and above all to exercise the
paterﬁal functions of government. While the prineipal Depart-
nents have thelr local representativea in the chief places,
the Principal lledical 0fficors and the lMedical Offiocers of
the llealth Department, the District Engineers and thelr assis-
tants in Pudlic Works Department, the Diastrict Inspector of
Education, eto., the Distriet Commissioner and hise staff play
the paxrt of the intermediary between these agents of the 4if-
ferent Departments and the tovmspeople. By thelr influence
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with the municipalities and other local bodles, and by the
authority which the District officers wield in the villages,
they are able to secure the adoption of the measures which
enmanate from the bduresmnorascy at Jerusalem. "The Central
Adnministration, it has been sald, deals with the affairs of
the state, vhile the Iooal Administration deals with the
atate of affairs.” (2)

The municlipalities are purely eleoted bodies. The mayor
18 not elected to that office but 1g appointed by the High
Commiszaloner from **< eleoted councilors. FHe renelves a sala-
ry from mnicipel funds and is the princinal executive officer.
The cther members of {tke Council are honorary. The maniecipa-
14ty has its mediocal, sanitary and engineering officers, and
its tax collectors. The manicipalitlies nco longer maintain
a peparate Police Force which existed in the Turkish system
and for some years under the British rule. Each municipality
now makes a contribution in lieu to the government for the up-
keep of the Local Poliece Force which is under the control of
the Central Polioce Department. The revenue of the municipality
is prineipally derived from a house ratc and from indirect
taxes, add to this that the government nakes grant-in-aid
to most munieipalities.

In addition t9 the Municipalities, elected Local Counoils
have been esteblished 1in & number of the bigger villeges and
exeroise sinmilar funotions. They are oconstiitunted hy an Order
of the High Commiasioner which lays down thelr powers of rating
and taxation, and defines their area of jurisdietion. The

Pregident of the Looal Councill, however, recelves n¢ sal .
(2] Eanfiieﬁ: ¥nzland In PEIea%iEe. Yage 241.
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The budgete of the mmnicipalities and of the Local Counells
have to be submitted for approval and amendment to the District
Commigseioner and are oarried out under his supervision. The
Councils, both municipal and local, are responsidble for the
primary services of Local Authorities elsewhere, the mainte-
nance of roads, seavenging, sanitation, lighting and in most
ecases, a public water supply.

Villages are headed by luktars who are normally elected
by the inhabitants of the villsge and removable by district
officers if found incapable. The luktar is the link between
the government offiecial and the peasants. Frequently however,
the ruling authority 1s exercised not by the appointed officer
of government, but by some hereditary chieftsin or landowmer,
who has the powers of an old feudal lord and who more effectual-
ly than the govermment, can make the muktar and the villagers
do his bidding.

The Jewish villages have a more develorod idea of corpo-
rate and demooratic government. Where no Looal Council exists
the place of the muktar is taken by an elected comnittee or
Yaand, which, though not established by ordinance, is recog-
nized by the government as its channel of commnication for .
local purposes.

ZThe Legislative Fower

The Palestine Mandate dsclares that the Nandatory shall
have full powers of logisl;tian and administration. The High
Commissioner, as the representative of the dandatory power,
exercises suprenme legislative as well as executive power. In
ascordance with the terms of the Order in Counoil of 1922 he
nay unnci ordinances for the peace, order and good govermment
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of Palestine. He is subject indeed to certain adviee, both
loeal and from the Mandatory powei'. He has to consult about
legislation with an Advisory Couoneil, which has since 1923
eonsisted exolusively of British offioials; and all important
legislative proposals after a prelininary examination in
Executive Council, are submitted to the Secretary of State
for the Colonies for examination. The only express checks,
however, on the legialative power are the provisions of the
Oxder in Couneil: (1) That no Oxrdinance shall be passed which
restricts the complete freedom of consoience, or the free
exeroige of forms of worship.... or which tends to disorimi-
nate in any wey between the inhaditents of Palestine on the
ground of race, religion, or langusge, or which shall be in
any way repugnant t¢ or inconsistent with the provisions of
the Mandate. (2) That no Orcinance shall be enacted uatil a
draft has been published in the official Gazette for at least
g2 month, unless the High Commissioner finds it indispensadly
necessary in the pu'hiic interest to pass it immediately.

The actual procedure of legiaslation rollond.h:ltherto is
that, on the proposal of a department or of some ocommittee or
commission appointed by the High Commissioner, it is decided
in Exeoutive Council to introduce a new law in amendment of
the law: a draft is then prepared in the Law Officers Depart-
nent and submitted again to the Executive Counoil. After con-
sideration there, if the Bill is of general importance, the
draft i1s sent to the Secretary of State to de serutiniged;
when returned with or without amendment, it 1s ciroulated to
the nemders of the Advisory Couneil and discussed at a meeting
of the Council, changes may be made and at the instance of the

/
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| nembers of the Councll, the revised draft is then translated
into Arebic and Hebrew and published in the three languages,
in the Gazette. If oritioisms of the Bill are received, they
are considered in Exeoutive Council and, in case they touch
the principles of the Bill, also in Advisory Council; should
it be decided to make sudbstantial changes, the revised measure
nay de submitted to the Seoretary of State; and when hia sanc-
tion is obtained to the amendment 1t is published anew in the
Gagette. Finally, the High Commissioner signs the Ordinmnce,
and a notice appears in the Gazette stating that it has been
enacted.

The requirement of publication of the Bill in the CGazette
i designed to give any olass or seotion of the population, o
any individuals, the opportunity of expressing their views on
the legislative proposals, either by petition or by artiocles
in the press.

4 further check on legislation exists, in that His lajeaty
the King, through the Seeretary of State, may disallow any
Ordinance whioch has been emacted dy the High Commisgsioner 1f
it is found to be opem to objeotion in substance or in form.

Horeover, the restrictions on the legiaslative power as
regards sublect matter, whish are contained in the constitution
nay be applied in the last resort by the courts of the land.
The High Commissioner has the character of a subordinate legis-
lative authority; and his powers are controlled by the consti.
tutional instrument and by the Mandate which 1is an international
obligation and is incorporated dy reference in the constitution.
In ascooxdance with the fundamental principle of ‘the Rile of
Law, it is for the courts to determine if he has o'icceded or
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transgressed his legislative powers. They may declare an
ordinance mull and veid i1f they find that any restriction of the
Order-in-Council has been violated.

Apart from the law-making power of the High Commissioner,
the Order-in-Council provides a residuary right of legislation
for His Uajesty who, "with the advice of his Privy Couneil,
ney make from time $0 time all smch laws or ordinances as may
appear to him to be necessary for peace, order and good govern-
ment of Palestine in accordance with the Mandate conferred on
him". The organic instrument in which this clanse occnrs is
itgelf an exanmple of the application of the King's sunthority
under the Foreign Jurisdiction Act to issuwe Oxders-in-Council
Tor a territory in which he has power and juriediction by
treaty. Finally, certain Imperial Aots of Parliament such as
the Copyrights Acts have been applied to Palestine by this
means. In case of a dead-lock, or refusal by the inhabitants,
the needs of government oan in the last resort, be met dy the
axercise of the royal prerogative.

The Judiclal Orgamization

In December 1917 when Jerusalem was ococuplied two courts
of first instanoce were set up, one at Jerusalem and the other
at Jaffa; and subsequently when Hortherm Palestine was ooccu-
pled in the sutumn of 1918, two others were set up at Fablus
and Haifa, each with a British president and two Palestinian
Judges. Ons Gourt of Appeal was constituted for the whole
country, manned by two British Judges and four Palestinians
who represent the three principal religioms commmnities. The
Arad Judges in the Court of Appeal were taken from among
praotising advocates.
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The section of the Palestine Order-in-Couneil, 1922,
dealing with the Judiciary confirmed for the most part the

" existing formation, although the names of the courts and their

Jurisdiction were somewhat modified. The Palestine judicial
hierarchy siarts with the Magistrateszs Courts. These Courts
possess oriminal jurisdiction in cases punishable with not
more than one year's imprisonment, and ofivil jurisdietion in
an action ﬁp t0 a value of L10D, or for possession of land.
They conduct also a preliminary ingquiry into graver oriminal
charges acnd. commit for trial. lost of the Hagistrates are
Palestinian Arabs oxr Jews, but there are four British barris-
tere as magistrates in the four larger towms. |

The courts of first instance have been renamed District
Courts. They have jurisdiction in all civil matters outside
the oompetence of Mugistyates Courts, and in all oriminal
matters except capital eases. Further, they are the sppel-
late tridunals for the Magistrates Courts in their area. iny
two Judges may sit for the trial of misdemeancurs and oivil
cases; the full eocurt of three memders must sit for the trial
ot graver charges and for hcaring appeals.

for the trial of eapital cases the administration has
established a court of oriminal assize, in which the Chiefl
Justice or any British Judge of the Snpreme Court sits with
the full Distriet Court in the distriet in whioch the orime
was committed. Tims it is a court of four; andi there mst
be a unanimous verdict, or a majority of three to one for
conviction. The jury does not exist in Palestine.

Another addition to the original hierarchy of courts wms
made by the formation of lLand Courts which exercise Jurisdlo-
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tion concerning the title to immovable property. Owing to
the amount.of orime, ocupled with the tendency to litigation,
the Digstriet Courts at first conld not deal adequately with
sach cases in addition to their other work; and special tri-
bunals ocomposed of a British presiding Judge and ope Pales-
tinien Jjudge were created for the purpose.

!ha.orisinal CUuit of Appeal has been transformed into
a supreme court which sits in two capacities. As an appel-
late court it hears appeals from judgements, civil or crimi-
nal, given by the District Court, the Court of Criminal As-
size or the Land Crurt. And sitting as a High Court of Jus-
tice, it has Jurisdiction "to hear and determine such matiers
a8 are not in the nature of trials, tut petititons or appli-
eations not within the jurisdiction of any other court and
necessary to be deocided for the administration of jJustice™.
The petitions and applications deal with what are known in
English practice as the writs of Habeas Corpus, which lie
against any officer of the government who is alleged to have
abused or exceeded his powers. The Supreme Court sits for
for the hearing of apnemls from the Districet Court and Land
Court with three memders, an English judge always presiding.
In hearing appeals from the Court of issize it sits usually
with five members; and aoting as the HEigh Court it sits with
two or three, and usually with a British majority. 4 further
appeal lies from the Supreme Court in oivil cases of a certain
value - exceeding X500 - to His lMajJesty in Council, as from
all countries in which His Majesty exercises. Juriadiotion.
In orininal matters an appeal may de bronghi by special leave

of the Privy Counoil itself.
The oivil courts have jurisdiction over all persons in
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Palestine save the High Commissioner who like the Xing in Eng-
land is immune. Claims may be drought against the government
or any official in the gcvernment and 1t is the Attorney-Generel
or the govermment advocate who is charged with defending the
governnent. The approval of the High Commissioner is required
in cases of Death Penalty. The High Commissioner may mitigate
the court's award or he may exercise his right of pardon.

The head of the Palestine judiclary is the Chief Justice,
who enjoys all the appanages of that office as developed in
British administration. He is second to the High Commissioner
in the oxder of precedence of the officers of the Govermuent.
The Chief Justice 1ls entirely independent of the Executive,
and he is the asdrinistrative head of all the judges, clerks
and staff cf the oivil courts. The three official languages
are used in the courts, as well by the magistrates as by the
advocates. Arable is the most regularly employed in the re-
cords, and in eriminal cases even where a British judge pre-
81des and the advocates address the court in English, it is
usuoal to keep the court file in that language. Interpreters
are a Yegular part of the staff of the Higher Courts, and on
oceasions 1t is necessary for the evidence and aspeeches to
be rendered thrice,

In administering Jjustise the Turkish law was retained
as th§ basis of the law of Palestins, it has been modified dy
legislation when desmed desirable. In particular, in matters
of companies, patents and trade marks provisions of Inglish

. statutes have been and are being adopted. The Jurisdiction
in matters of personal status of the courts of the Yoslenm,
Christian and Jewish communities has been fully retained dy
the civil administration. The Judges of the Shari'a eourts
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have exclusive jurisdiction in all matters of personal status
and charitable endowments of lMoalems. In 1921 a loslem supreme
counell was established. It was originally elected by Moslem
adult males, with the funotion of supervising the Moslem courts
and administering the Moslem wekfs or charitable trusts. Sub-
sequent vacanclies have been filled by the High Commisasioner.
In 1938 the Council was dissolved and a fresh one nominated by
the Executive. The Jjurisdiction of the Jewlsh and Christian
courts is exclusive only in matters of marriage relations and
the confirmation of wills made in religious forms and in gques-
tions of administering charitable endowments if similarly made.
In other matitera it is conourrent with the competense of the
eivil court. As regards Jewish citizens, the Jjurisdiction of
the rabbinical courts extende only to those Jews who adhere

%o the offielal commnity. Any Jew, or any congregation of
Jews, has a right to contract out of the commnity, and 1is
then exempted from i1ts religous jusrisdicetion. The power has
been used by an orthodox section which prefers s eivil law
adninistered by civil courts to a religious lew administered
by a tribunal of Rabbis.

The civil courts exercise this amount of control over the
religious courts, that the Judgements of the communal tridu-
nals are enforced only by the civil offices. 7Tims an oxder
for the division of an inhsritance can decome effective only
in the last resort through an order of the Executive 0ffice
of the Civil Court. And if there has been an excessive assump-
tion of Jjurisdiction or some apparemnt denial of justice, the
Judge of the civil court oan suspend execution t1ll1 the issue

is clear.
Yet another variety of court which 1s recognized by the
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government is the tribal court composed of sheikhs. The Bedouin
partiocvlarly in the Beershebs district, Xnew only their tridal
custons and their own chieftains. The British adninistration
sanotioned and adopted this tridal justice. Every week the
sheikhs of the tribes are assembled at Beersheba and iuja-Hafir
and Judge ascording to their usage the charges and c¢laims shich‘
have been previously smbmitted to the distriet officer and
referred by him to their tridbunals. Thelr decisions are sub-
Ject to appeal, to the Distriet Court whieh, however, in deal-
ing with these cases takes acoount of the {ridal ecusatons,

In the solence of polities the powers of the government
are ususally olasgified as legislative, executive and judicial.
Legislative bodles are conscerned in the making of law, execu-
tive officials in the enforoement of law and judielial tribdunals
in the interpretztion of the meaning of law and in the applica-
tion of it to individuals in cases of dispute or of failure to
observe it. The theory that these funetions should be performed
by different hodles of persons, that each department should bde
limited and independent in its sphere of aoction {8 called the
theory of Separation of Powers. The theory that each of these
departments should share in the powers of the others or exer-
cise certain cantrol over thelr actions is known as the theory
of Checks and Balanoes. ZREvidently the government of Paleatine
is not organized on the basis of the theory of Separation of
Powers. In the spheres of the Exeoutive and Legislative the
sane officlials usually perform the two duties. The Heads of
Departments whem in congregation with the Distriet Commission-
ers perforn the legislative funotion of govermment, when each
is confined to the work of his department he enforoes the law
of the state. The position of the jndiciary 1is different in

that they are distinet and independent from the other two
branches of the Government of Palestine.
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CHAPTER V
ARAB ARD JEWISH POLITICAL ORGANIZATICN

Arab Politieal Organizations

While the Arad commnity has been far leas developed intel-
leotually and therefore politically than any other European
ocountry, yet a radicsl change has taken place in the last few
Jears and is atill in process. The impact of western civiliza-
tion, which began long defore the War of 1914-18, bdut which was
inoreasingly felt under the lMandatory regime, from the start
influenced Arad political and religious life; "for it awoke in
then the western conception and conciousness of nationality".(l)_
In Palestine, as elsewhere, the rise of the spirit of nationa-
lism vitally affeoted the status of religion. Religious feeling
was not necessarily weakened, dut it was altered and no longer
remained supreme. Religious fanaticism between Christian and
Yoslem Arabs whioh existed under Turkish mule in Palestine great-
1y weakened, and Christians and Moslems began to work together,-
sharing the same aims of independence and unity. "Today the
lohammedan is primarily a member of his nation or a eitizen of
his state, and only afterwards a Uohammedan"(Z), The peculiar
poaition of Palestine resulting from the "National Home poliey™
acoentuated the need of an iradb political organization to pre-
sent and defend the case of the Arabs., Ailthough e¢lear cut po-
litical divisions and doctrines do not exist in Palestine, yet
many politiecal parties were formed striving to digsipate the
Zionist peril of colonizing thelr country.

The body which until 1933, was at the head of the nationa-
1ist movement in Palestine, and which usually handled the Arasb .
oase against the gorermment, was the Arad Exeoutive elected dy

the Palestine Arad 88, The first C a8 was held in
(1) ¥ bee: Survey of %emﬂoﬁﬁ Iﬁ‘ﬁn 1930; page o5

oym e .
(2) Kohn: Nationalism and Imperislism in the Hither East; p.24.
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1920 as a result of the growth of the joint lioslem-Christian
associations led by conspliouous lealders. This Executive Cou-
nittee administered irab political affairs for nearly eight
years in a most efficient manner, and was responsidle for
conduoting the defence of the Arad Case before the Shaw Commis-
sion, and although the Aresb Executive ceased functioning in
1936 1t has never been formally dissolved. Until 1925 the Arad
Exegutive, which denied the vaelidity of the Mandate, pursued

& poliesy of non-eooperation with the Government, but later its
alm changed. The seventh Arad Congress held in Jerusalem in
1925, at whioh all the chief Arab political parties were repre-
sented lssued a nmemorandum demanding the establishment of a
dencoratic parliamentary systen of governnemt. To this demand
was later sadded, as cirocuratances cane to require, the clain
for the oessstion of Jewlsh immigretion.

There has always existed at least two major factions amongst
the Arabg of Palestine, who formed themselves into two distinet
groups: the MelJlisites or pro-council - people who support the
polioy of the Supreme loazlem Council - and the Mu‘arideen, or
oppositiocn people who oppose the policy of ths Couneil.

Originslly, the Supreme Moslen Council, as an elected lMos-
lem body, was constituted for the control and msnagement of Mos-

"lem affairs in Palestine. It oconsists of a President and four

menders slected by the Moslem ocommunity. Thes Council was eleoct-
od 1in 1922 for a term of four years, but up to 1938 no re-eleo-
tion has been made. The vacancles which were created in the
Council were filled by appointment by the High Commissioner,
under & new law snscted by the governnent to meet this purpose.

" The President of the Couneil was up to 1928 Haj Ameen al Hussel-

ni - who in the same year was deprived of his office as such,
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and was replaced by an Englishmen who supervised the control
and manzgement of Moslem affairs. From the early stages of the
British administration Ha) Ameen Al-Husseini participated and
sonetimes initiated measures designed to combat the Zionist
penetration and to prevent the alienation of Arad lands to Jews.
He took vart in every national movement and through his high
religious office helped to support the Arab Case in Palestine
and to promote Pan-Arabism in the Arabic World.

These differences in opinion between the two factions na-
turally resulted in the formation of an opposition, which had
as on& of its odbjectives the reformation of the Supreme lioslen
Couneil, through a re-election of all members of the Couneil,
inoluding the President, and the reorganization of Moslem affsirs
As & result of the divergencies bhetween the two main Aradb fac-
tlons én the organizetion of the Supreme Moslen Councll - althoug
all Arabd national dbodies, expressed itself, by act and word
againsgt the Zionists - two main Arad parties arose, the Pales-
tine Arab Party, with the odject of concentraiing and orgenizing
all the foroes of the group known as the Pro-Council, or Mej-
lisites and the Hationel Defence Party, ziming at organizing
the opposition 40 the polisy of the Counoil.

The Palestine Arab Party:

The tenets of 2he Palestine Arad Party were stated to be to
maintain the irad charscter of Palestine, to resist the estab-
lishment of the Jewish National Home and to improve the soecial,
sconomic and cultural conditions of the Arad nation in Palestine.
The party declared its intention to endeavour to concentrate
and direst all the forces at its dizposal towards the realiza-
tion of 1ts prineiples. It took upon itself to resist the sale
of land to Jews, Jewlsh immigration to Palestine and Jewish )

colonization of Palestine by all vossible means.
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The text of the oath which every member of the party is
required to make upon his admission might show, perhaps more
expliocitly the odbjeots of this party. The ocath is put in the
following solemm form:

"Freedorn is my right end independence is my aim. Aradbism
is my prinoipie and ralestine is my home. In this I believe,
and pledge myself to be sincere to such principlea."(a) This
party has many adherents specially beczuse its leader is the
kinsman of the Mnfti of Jerusalem. The Jjournal of the party
was oalled Al-Jameh Al-Arebimn (The Arab League) a dailly paper
published in Jerusalem, then its name changed to Allywah. This
paper 1s now suspended by the government.

Ihe Eational Defenoce Party:

The opposition party bearing the name of the National De-
fence Party is under the chalrmanship of the former Mayor of
Jerusalen, Ragheb Bey Nashashibi. This party was constituted
on December 2nd, 1934 after a conference had been held at Jaffa
in whioch many delegantes from all parts of Palestine were pre-
gent. Article 3 of the Rule of the party lays down the funda-
mental objects as follows:

"o endeavour to achieve independence for Palestine with
full Arad sovereignty, and not to recognize any international
obligation which is calonlated to oulminate in any foreign pre--
dominance or influence, or which would place the country under
the influence of any political or administrative poliecy which
nay aiversely effect suoh independence. To achleve that end
the Party will seek every possible means with a view to seocur-
ing the establishment of National government, fully satisfying
ths aaplrations of the Arad people of Palestine and drawing

its powers from them.
T37 Nogennam: The Arab woman, rage 242.
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To promote the economioc, educational, soclal and sgrioul-
tural development of the country ani to assiast in the improve-
nent of the conditions of the fellah and Arab labourer.”

Under Article & the party is sdministered dy a central
comnittes composed of twelve members, repressnting all the
branches and centres in the country. This Committee is respon-
sible before a General Committee of thirty five members repre-
senting all Palestine.

The importance and influence of the Defence Party coineid-
ed with the term of office of its chairman as Mayor of Jerusa-
lem. It played an important part in the national movement and
tended always to take a more moderate attitude towards the po-
liey of the Mandatory power. Its mouth-piece was the Fhiéé;ine,
dslly paper, the leading Palestinian newspaper.

The Aradb National Party

Another Arad party was the Arad Hational Party. It is
the first politieal party established in Palestine. It lasted
only for & short time and during its brief duration it endeavor-
sl to secure some reform in the administration in the way of
establishing a legislative council, to the extent that its op-
ponents were moved to accuse it of pro-governmnent tendenoles.
ATter 2 struggle of a few years the leaders of the party had
to give way t0 more extreme 1deas.

Indepsnisnce H

The Indepanience Party was the first politieal party to
be formally established after the disturbances of 1929. Its
Programme was inapired by that of the old Aredb Indspendence
Party and fosters tho'ostaﬁlishmant of an Arab Federation.

Many leading irabas of Palestine who were nmembers of the Inde-
pendence Party of the Arad World (formerly omlled Al-Fatat) are



ARAB AXD JEWISH POLITICAL ORGANIZATION - 91 -

amongst its members. The program of the party was to ocombat
Zionism and to associate the Aradb countries with the Felestine
problen.

The Reform Pariy:

Another important party is the Islah (Reform) Party. This
pgrty has no president. It included at one time most of the
dayors of Palestinian Muniecipalities with other leading per-
sonalities. It was formally established at a meeting held a2t
Ranaliah in the early summer of 1935. This party hes not given
maoh publicity to its activities but in the basic national as-
pect its principles contain sufficlient safeguaxrds against the
Zionist poliay.

The National Lesgue and The Arab Young Men TFederation:
In the momevhat general movement which swept the Arab

cirecles for party organization two other pariies sprang up;

the Fational Leagune and the Arab Y~3ng Msn Federation. It

does not appear that there exists ;ny fundamental difference
"between the objeots of the National League Party and those of
the other parties, except perhaps in the manner in whiech each
party directs 1ts activities. As to the second,p group of young
nen formed themselves into a somewhat politieal organigzation
and convenod'two general congresses, mainly of young men. The-
APrad Young len Federation has since taken a keen interest in
political affairs through its many bdranches in various centres
of the country, and was able to keep elive the politicel cons-

clousness in remote rural distriots.

By the sutumn of 1935 these groups of parties had in &
quiet way sunk their difference in the interests of nationalism,
to face the common foe resulting from accelerated Jewlish im-
nigrants! arrival. Leaders of these different parties had
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together approached the High Commissioner with certain nation-
al demands. In April 1936 the party leaders comdined to form
an Arab Higher Committes. This body superseded the Arad Execu-
tive as the ohief mouth-plece of the Arad Ceunse. It conducted
negotiations on behalf of the whole population throughout the
disturbances of 1936, and was in a cloger touch with the rank
and file than any previous Axrab body - contact being maintained
by means of a new orggnization in the form of local Arad na-
tional ocommittees. These national loeal committees were orga-
nized In every part of Palestine by the young educated intel-
ligent=ia, receiving instruction from the Supreme Authority

of the Arab Higher Committee and transmitting periodical re-
ports to the same central organ containing full information of
the local situation.

Due to family feuds and antipathy the leaders of the
National Defence party seceded from the Arab Higher Conmittee
and proceeded to pudblish a separate memorandum on the situation.
2ot during the dlsturbances of 1938 most of the members of
the National Lefence Party left the country from fear of deing .
agssassinated. In Uctodber 1937 the government dissolved the
~ Arab Higher Committee and all naiional committees and depost-
ed six Aradb leaders. The Xuftl of Jerusslem, who wags the |
President of the Arab Higher Committee, was deprived at the
same time of his offices of President of the Supreme Moslem
Counoil and Chalrman of the general wagf coumittee. But Jnst'
as in 1937 the FNational Defence Party had been at one with
the Arab Higher Committee in rejeciing the idea of partition,
®0 during the London Conference of 1933, the Palestinian Arabds
were ultimately able to subordinate thelir perconal rivalries
at lemst fo the extent of presenting s united demand for the

prentinm nf am Indenendent Prlectininr state.
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Th&ro is one aspect of the party system in Palestine
which deserves spesial mention. 4ll Ared parties are united
in their national demands and in resisting the British Mandate
as embracing the Zionist poliocy. They strongly oppose Jewish
immigration and alienation of Arab lands and although they
have as thelr objeot the independence of Palestine in an Arad
Federation, they are all anxious that for the present at least
sone congtitutional reform be introduced whioch will restore
to the Arahs their constitutional rights and enadble them to
take full parts in the administration of their country.

With the dissolution of the Aradb Higher Committee and
other national committeess, and with most of the Arab leaders
being outside the country - either exiled or not being allowed
t0 return home - the Arad Case in Palestine is Deing neglected,
at a time when 1% should be more active. The Jewish leaders
are utilizing every possidle means to get more Jews into Pales-
tine, while the irads are left with no political orgsn to de-
fendi the justice of their cause. The Arabs should approach
the government with a demand to recognize an iradb political
organigation so that it will sot as a mouth-piece of the Arad
Case esapecially in the future peace conference.

The striking features of the Arad parties is their deing
sonstituted on family lines. Thus the Arad Natlional Party is
commonly known as the Hnsseini party sand the National Defence
as that of the Nashashibi. This farily feud and personal anti-
pathy between the leaders of the Arad parties greatly hampered )
the defence of the National Cause against the Zionist peril.
The Arad leadsrs are much to bdlame for not suboxdinating their
personal ambition and pride in the interest of their country.
They should from the start have sunk their personsl antagonism
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and united in one single party against the Jewish menace.
Another defect of the Arad politioal organization is that
most of the prograns of the different parties are mostly con-
fined to the political issues. They neglect or cnly refer to
the soolial or economis resconstruotion. The efforts of the
Axrab leaders were mach concerned with political guestions such
ag the ocancellation of the Balfour Declaration. They never
thought of questions suoh as how to improve ths comnditions of
the fellah, or to develop the agricultural resources of the
gsountry. Hed they spared a little of their time to such impor-
tant matters, the results would have deen of a great benefit
to the country. Lastly, most of the Aradb parties were ill-
organiged. There are no dranches for any of these parties in
the different parts of the country. This had greatly handi-
sapped the defence of the Argd Case 1f sompared with the supe-
rioxr organizations of the Jewish Community and thelr ability
tc handle vital problems easily and swiftly.
The Organization of the Jews

The bulk of the Jews in Paieatine belong to or are in
agreenent with the Zionist organization -~ the world wide dbody
whose membership is open to all who advooate the oreation of
a Jewish Home in what they call the Promised Land., At least
80 persent, if not more of the Palestinian Jews endorse the
polliey of the Zionist Organization. The ideal of a returmm

" 40 the Promised Land has long deen cherished by Jews.

"The Jews have always hoped - 1%t was an article of faith
for religious and even for non-religious Jews - that a day
might oome when they would de allowed to return to the land
of their ancestors. They have never given up this claim.

They prayed for it. They fasted for it. And events have
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proved that it was not merely a romantic attachment on the
part of a dispossessed people to a country of whioh they were
deprived two thousand years ago."(3)

But the Ziomiat Organization proper was not founded until
1897, when the anti-Jewish outbreaks which occurred at the
time of the Dreyfus Case inspired the founder, Herzel, with
the idea of an organized movement for a Jewish home. His con-
ception found its strongest support where persecution wes
severest, that is to0 say in Esstern Burope, but the more mode-
rate practical Zionism prevalent elsewhere has always dominat-
ed the movenent.

The Zioniat leaders, striving to find a national home for
the peisecuted Jews brought thelr movement into the ordit of
English poliey. lir. Joseph Chamberlain, who had recently re-
turned from his journey through Africa, suggested that a Jew-
ish homeland provisionally might be located in a porition of
the Colony of British East ifrica (now Kenya). There was a
great and fertile country to be developed in whioch few white
gettlers had established themselves; and he offered it to the
Jeows. How seriously the project was taken by the English
governnent 1s shown dy a letter of August 1l4th, 1903, in whioh
the Foreign Office informed the Zionist Organization that the
secreotary of state "has studied the question with the interest
which His Majesty's Government must always take in any well
esonsidered scheme for the amelioration of the position of the
Joewish race ..... the @etailn of the scheme comprising .....
the grant of a considerable area of land, the appointment of
a Jewish official as the ohief of the local administration
and permission to the oolomi 4o have a free hand in regard to
municipal legialation as to the management of religiouns and

=] delznann: relestline today: Intermational ATTAlTrs, Sedt.-




ARAB AND JEWISH ORGANIZATION - 96 -

purely domestic matters, such local autonomy being conditional
upon the right of His Majesty's Govermment to exercise general
control."

Having beoome more and more impressed with the misery of
the Ghettos of Eastern Zurope and with the urgent need of pro-
viding a place of refuge in whioh some of his people could
recover thelr manhcod, Herzel gratefully entertained the offer
of the English government. He had, however, moved beyond the
desires of a great number of his followers; and when he laid
before the Zionist Congress 'lf;he offer made by the English
government and proposed that a commission should be sent out
to investigate the conditions of the land, he was faced with
the intense opposition of that very section whose lot the
land qr refuge was intended to alleviate. Herzel darely
obtained a mejority of the Congress in favour of the proposal
to send out an expedition. He 4id not live to receive the
report of the Commission that proceeded to East Africa. The
report was not altogether favouradle and was acoepted by the
nm- Congress in 1905 as a sufficient reason for not prooeed-
ing farther with the plan.

Eo further attempt was made before the war dy the Zionist
Orgnhiution to invoke the ald of the British govermment for
Jewish settlement. It was a great blunder made by the Zionist
leaders to have refused the generous offer of the British
governnent. Some of the Zionists approached the Sublime Porte
offering gold if the Sultan would open the doors of Palestine
for Jewigh immigrants, but all their efforts proved to be
futile and useless. V¥hen the Great War broke out and Turkey
after a show of indeoision threw in her lot with the Central
Powers, the Zionist leaders directed their efforts towards
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winning the gympathy of the British government. Their ef-
forts were ocrowned in the declarstion of November 2, 1917
bearing the name of Lord Balfour, the then British Secretary
for Forelgn Affalirs.

4t the time of the allocation of the lMandate in 1922,
the General Zioniat Farty - a group under Dr. Chaim Weigmamm -
was in control, claiming no less than 306 out of a total of
445 delegates at the Twelfth Zlonist Congress of 1921. They
contimed to enjoy this supremacy for many years primarily
due to the prestige of Ir. Welzmann, who won the confidence
of the middle class Jew. He lost authority in 1930 when the
publication of a British White Paper oz policy in Palestine
convinced many Jews that moderation did not pay, and that
the Revisionista had bBeen right after all. The disappointment
of the Jewigh people as a whole was reflected in Dr. Welzmann's
temporary eoclipse, his place as head of the organigation deing
taken by his friend, Dlr. Sokolow, dbut the former was reinsta-
ted at the Nineteemth Zionist Comgress in 1935 and was again
re-elesteld at the Twentieth Congress in August 1937. At the
_same time 1t should be noted that despite all his efforts
Dr. VWelzmann's influence was not suffieient to earry a vote
in favour of Partition at the Zionist Congress whioh follow-
ed the pudlication of the Peel Report. FWhereas the persecu-
ted Jews of Central Enrcvpe followed Dx. Weismann in desiring
partition, the devout Zionista turmed down "Zlonism without
Zion" and were able to carry the day thanks to the vote of
the assinilated Jews from the western Democracies, who feared
that the cTestion of a Palestinian state night rod them of
their imerican snd British eitiszenship.
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The Mizrachi Party:
An influential group in Palestine is that formed by the
General and Orthodox (Mizraochl) Zionist Parties, which differ

only on religious grounds and which, between them, account
for perhaps 40 peroent of the community. They sonsist main-
ly of middle ﬁlus settlers, of intellectuals and of profes-
slonal classes.
The Labour Party:

At present the largest group supporting the Zionist Or-
ganization is the Labour Party - known as the Pgalim which

now oomprises at least 50 percent of the total Jewish popmu-
= lation. This party is growing in influence not only in Pa-
£ lestine but throughout the world. At the Eighteenth Zionist
Congress in 1933 Labour had for the first time more delegates
than any other party. The Labour Party direots in great
part the aotivities of the Histadruth, or Jewish Federation
of Labour, whose nmexmbership of over 100,000 in 1937 comprised
at least 80 peroent of the Jewlsh workers of Palestine and
moluded farners and members of the professional classes as
well as labourers and industrial workers. The Histadruth is
far more than a trade union; besides managing cooperative
gocieties and organizing labour banks and oredit unilons it
also acts as a oolonizing agenoy and helps to train young
= setilers; it also at times acis as a contrasting undertaking.
! { As originally conceived, the Histasdruth's poliey de-
| parted on two points from that of the General Zionists. In
- the first place, itz aim was a progressive labour poliey,
that is the ocombination of sooial reform with any settlemext
schexe. "The Histadyuth oonsiders it its duty to oreste a
new type of Jewish worker and to see ¢to it that, wvhile colo~
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nization is developing, the Jewish worker, who came into
being as a result of this very colonization process, shall
be assured the place which is his due.”' %’

In the second place, it stood for a polioy of ocompara-
tive moderation towards the Arads, indeed, its leaders at
one time tried to organize trade unions among them, partiy
in the hope of raising the Arab standard of living and there-
by removing the threat to Jewish labour. Arad labour receives

a comparatively lower wage than the Jewlsh ones and accoxding-

Z Ry

ly some Jews may be tempted to employ Arad workers, so i1t was
the business of the Histadruth to try and equalize the pay-

nent of the workers of both races, in crder to remove the
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coupetition of the Arab workers in Jewish colonies.
The Reﬂaion.tata:

Apart from the Zionists there are only three groups of
any importance. The first ere the Right Wing Revisionists
under the leadership of Viadimir Jabolinsky, who in 1935 with-
drew from the Zionist Organization and founded the New Zionist
Organization., The size and influence of this party has tend-
od t0 vary in inverse proportion to 'tho rate of immigration;
at present they olaim to oconstitute about 17 pereent of the
Jews in Palestine. 2ionists, however, estimate their mumbers
at somewhere detween 5 and 10 percent. They also hold that
their ideas are shared by many who are not in their organiza-
tion. 7The Revisionists fiercely and constantly attack any
polioy of moderation; they hold that the promise embodied
in the Balfour Declaration is one of a Jewish state, and ainm

Rt i e ot
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at setting this up as speedily as possible in doth Palestine
and Transjordan. Thelr proclainmed obdjestive is the production

(2] Histadruth EOBTO'.'I!IOI!, 1920,
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of a Jewish majority in Palestine and they therefore lock up-
on immigration as transcending all other issues, only when
the Jews are in a majority is Palestine to .receive self-gover-
ment "go that under a demooratic rule the Jewish point of view
shall always prevail".(5) The cleims of the Revisionists have
undoubdtedly aggravated Arab fears specially when they hear

a Revisionist leader deolaring "Our Zionist imperialism will
flourish under the protection and support of any Power on con-
dition that that Power will show no merecy to the Arad popula-
tion and uses an iron fist under which the Arabs shall not

be ellowed to mover.(6)

The Agudsth Israel:

The second group outalde the Zionist Organlization is the
Agudath Israel, comprising the striectly religious and wholly
non-political Jews. These now claim to represent 20 percent
0f the total Jewlsh population and are in part the remmants
or offspring of the 55,000 Jewish inhabltants of Palestine
at the time of the Armistice, many of whom are non-Zionists.
They have so far remained outside the Jjurisdiction of the Ge-
neral Council of the Jews of Palestine, from whom they differ
on matters of ritual and education andi at their own request
do not form part of the community as recognized under the
ordinance of 1927, They have at times gone so far as to ap-
peal unguoccesafully to the Mandatory and t$o the League for
offioial recognition a3 a separate comwmunity. Their appeal
falled and thelr relagions with the newcomers for years re-
mained very bditter. But there seems to be some sign that this
geparation is breaking down; negotiations for the inclusion
of the Agudath Israel within the recognized Jewish Communidy

took place in 1934-35 and the administration has since reported
@5 ] EEaEmeni by UT. Jabollinsky, quoted 1n Toymbee Io30, D.oBh.

f2) MmAand “mitadyn 2 Dalankina ITATR_TamA. -~ 17
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that "the differences between the two bodies had been notably
less acute ..... Political and economlc unity may without much
diffienlty be achieved between them."(7) 1In the spring of
1929 the Agndath Israel ccoperated with the Zionist Organiza-
tion and the Jewish delegation that took part in the Palestine
Conference with the British Government.

The Fection of Dr, Uagnmes:

A third party which vieus the polliey of the National Home
ITrom quite & d1fferent angle is that of Dr. J.L. Magnes.
Lr. Megnes is the Chancellor of the Hebrew University. He
is one of the Jews who 4o not allow his passions to control
his reason. If all the Jews believed in what Dr. Magnes
writes the confliet detwen the Arebs and the Jews would de
less acute. In order to understand more fully the conviotions
of Dr. Xagnes one ought ¢t0 read his pamphlet entitled "lLike
all the Eations”. In 1% he wrltes, "As to what we should
want here (in Palestine) I can answer for myself in almost
the same termes that I have been in the habit of using many
years: Immigration, settlement on the land, and Hebrew life
and culture. If you can guarantee these for me, I should be
willing to yield the Jewish state, and the Jewigh majority and
on the other hand I would agree to a Legislative Assembly
together with a pemocratio political regime so carefully plan-
ned and worked out that the above three fundamentals ocould not
be infringed ..... why talk of "majorities” and "gtate™ when
even by the wildest stretoh of the imagination we can hardly
pleture such a thing within an appreolable period even if Bri-
tain and the Arads and Jewish money given were helpfulness
1tself.” 1In snother part page 60 he writes, "The new Jewish
Paleatine begins under a great disadvantage, Palesiine is,

epo e a y . y L0V
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go they sa&, to be "given" to the Jewish people. To my mind,
no Peace Conference has the right to give any land to any peo-
ple, even though it be the land of Israel to the People of
Iarael, If self-determinaiion be a true prineiple for other
peoples it 13 just as true for Jewish people, here, there and
everywhere. If democracy means something for the oppressed
people of the world, 1t rmst mean Just that thing for the Jew-
ish people. 4is I look at 1t, the Peace Conference has no right
to give Palestine to the Jewish people than it has to give,

let us say Tyrol to Italy or other territories to other peoples
except upon the prinoiple of self-determination If we are

to be true denocrats, we must be true democrats in Jewlsh life
as well. Our new beginnings in Palestine are burdiened by this
gift. ‘le stand over against the great Arzh democracies as
interloyers, a2s a people seexing favors at the hands of the
powerful zovernment, of the imperialist forces of the world."”
The'ooncept of the Fational Home to Dr. lMagnes is not a peli-
tical domination by the Jews to the Arabs, on the contrary he
ardently believes that the Jews should contime to de a poli-
ticzal minority and come t0 an understanding with the irabs.
They should immigrate to Palestine as long as they do not arouse
the fear oxr suapicion of the Arsbs. They should settle on land
in proportion to their population and lastly, Hebrew oculture
and languege should be fostered in Jewish pettlement. Both
races should cooperate together in running the affairs of the
state provided that govermment officials should not be out of
proportion to the respective numders of the two nations. TFur-
ther, Dr. Magnes envisages Palestine as a state in the future
Arad Federation. But Dr. lagnes has no followers, for prac-
tically most of the Jews are Zionists.
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Under Article IV of the lLandate "an appropriate Jewish
Agency" was {0 advise and cooperate with the administration on
the establishment of the Jational Home, and from 1222 until
1929 the Zionist Organization acted as sueh. 3ut the sane
Article IV also provided that steps should be taken to secure
the cooperation of all Jews who were willing to assist in the
establishment of the National Home and Zioanism did not repre-
gent the whole of Jewry - particulsarly not the Jews of Western
Europe and Amerioca, who, being assimilated to the countries of
theilr edoptlon, were walnly non-Zlonist.

Kezotlations towards the creation of an enlarged Jewish
Ageney proceeded from 1924 onwards, and in 1927 the President
of the Zionist Organization visited the United States, where
he reached agreement with the head of the non-Zionlst American
Jews. Lfter consultation with the landatory power, the two
branches of Jewry set up a Joint Palestine Survey cémmission
to report on the oconditiong in Palestine, and to draw up a
prograune of development, Finelly, in 1929, arte: the Report
of the Commission had been examined, the new agencj came for-
nally into bYeing. It consists of a Council on which Zjionists
and non-Zionists are equally represented and of a standing
executive in Falestine. The President of the Zionist Organi-
zation is ex officioc President of the Jewlsl Agenoy.

The powers of the Jewlsh Agency are enbodied In Articles
IV, VI & XI. 3Besides these the Jewish Agency and its »ranch
organizations have founded schools, hospltals and agricultural
and nedical researeh stations, end in this way have maintained
a far higher standard of living for the Jewish community in
Palestine than would otherwise have been possidle. This policy
has been criticized by the Reviaionisté, who consider thaet it
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i1s the governnent who shonld provide these services, and that
the rhole funds of the Jewish Agency should be devoted 40 im-
migration and colonization.

Some of ihe socirl (tervices established by the Jewish
Agenoy are now run by the Palestinian Jews themselves, for
example, the education service whish was transformed from the
ecntrol of the Jewish Ageney inm 1933. The Jewlish comrmnity
irn Palestine has its own agsembly of representatives eleoted
on wide franciiise, which appoints yearly the Jewish General
Council {Vaad Leumi). In 1927 these organizations were offi-
clally recognized and the Jewish sommunity was granted a cer-
tain measure of self-government, including the.right to levy
tazes for educatlon and other commmnal purposes through the
Vaad Leumi. |

Save for the Agudath Israel and the faction of Dr.Magnes,
the Jewlzh Community is st one in aspiring to see Palestine
turned into a Jewish state. Thelr organizations are of much
guperior character than those of the Arabs. Host of them are
represented in the General Zionist Orzanisation which meets
annually in one of the REuropean towns. In their programs
they deal with overy prodlem that is somehow connected with
the oreation of a National Home. The Jewlsh Ageney is a
government in 1ts organization. Together with the Vaad Leumi
1%t steers the affairs of the Jewish community. Thay cooperate
with the Palestine Administration in preparing certificates
for the Jewigh refugess to enter into the country. The Jewish
Agency facilitates the settlement of the Jewish community
in the fertile lands of the country and exploits all the natu-
rel resouroes of Palestine.

The .irad commnity has never been organized on a bdasis
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somparable to that of the Jews, The liandatory is often

blamed for this in the Mandate's Commission'®’

whers. The provisions of the iandate (Article IV) which

and else-

oreated the Jewish Agenoy does not provide for a similar
Axad Agency to safeguari and represent the interests of the
Arad Community. Add to this that the Arabs do not enjloy
any equivalent of the Jewiah General Councll (Vaad Leumi).

(8) P.M.C. ¥imtes of the Twenty Ninth Session, pp.14E-149.
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CHAPTER VI
POLITICAL DEVELOPLENT OF PALESTINS
1918 - 1930.

The history of the Arad nationalist movement in Palestine
during 1918-30 falls into two periods. The first extends to
1925. 1Its guiding principle was non-cooperation with the
English Government =0 long as the latier midhered to the Bel-~
four Declaration. In the second period the guiding principle
wes the denend for demooratic popular representation, and la-
ter for laws to protect the fellaheen against dispossession
and against the orushing durden of taxation end debt. Although
the programme of the second period retained the unaltered aim
of combating Zionist aspiretions, yet it may be regarded
as an advance or the mere ncgation that preceded it.

The Zionist Commission and Xing-Crane Report

For two years the mlilitary sdninistretion in Palestine
did not dare, out of regard for the Arad vopulation, to pro-
clainm the Balfour Deolaration. It was not 4111 1920 that 1t
was nentioned prublicly in & speech by the British representa-
tive there. During the military administration two commis-
sions of political gignificence arrived in Pelestine. First
cane the vislt and sttitude of the Zionist Commisslon, second-
ly the investigations and Report of the Xing-Crane Commission.
The arrival in Palestine of a commission suthorized dy the
British Government to travel, investigate and report on the
prospects of a Rational FHome, a3 well as "to help in estadlish-
ing friendly relations with the Arabs and other non-Jewish
commnities"‘ 1) aroused the Arsbs to the realities of the si-
tuation. Ko ateps were taken to represent the Ared side of
the omse. "Doubtleas enthusiasm for the Zionist Cause led to
the disregard of other people's feeling at a time when the

(L) Peel. rPaze 157. T nr
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greatest taat and discretion were necessarv."(z) The sub-

gsequent efforts of Dr. Weizmann to allay suspicions were un-
saocessfml, Maay of the demends put forward by the Jews »ro-
voked resentnent. It was urged that they shomld 2t once par-
ticipate in the Military administration: there shounld de a
Tand Commigsion with exverts nominated by the Jewlsh organiza-
tion "to ascertain the resonrces of Palestine”, that the
Anglo-Pelestine Benk, a Jewish company should advance the mo-
ney reonired for losns to Arad sgriculturists. They desired
to seleat and supplement the ray of Jewish candidates for the
police. The chief administrator twice recommended that the
Zionist Commission shonld stop its work ané when his recommen-
dations were not met he resigned his post. All this was done
during the prolonged veriod of military governnent designed
"to eerry on" temporarily and to preserve the statns guo.

The proposal 40 send out a commission of incuiry repre-
senting all the four major powers never mate:ialized. The
Trench government directly opposed the proposal, the English
srpointed to her two representatives but they defaulted and
the Italian government was indifferent. The Aimeriocan Commis-
sion arrived in Jaffa on the 10th of Jnne and spent six weeks
visiting Palestine and Syrisa. They ocarried out as extensive
an inguiry as thsy found possihle in the time, interviewed a
large mumber of delegations in many towns and received many
petitions. They made a point of making themselves accessible
t0 every shade of opinion without restriction.

The Commission expressed themselves In favour of the
mandatory sraten for Syrin, Palestine and Irag, but on ocondi-
tion that ths nandate be for a limited term and that it should

TZ7] feel. PYage 157.
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definitely aim at bringing the mendated countries to indepen-
dent status as rapidly as conditions would allow. Tﬁey_recom-
mended that the Unity of Syria (inoluding Palestine) be simi-
larly preserved, subjeot to the maintenance of lLebanese auto-
nomy within ihe framework of Syrian Tmity; that there be one
mandate for Syria-Palestine and the form ¢of government will
be a comstitutional monarchy with Amir (M{ing) Felsal as King
in Syria. On the sudjeot of the choice of mondatories, the
Comminslioners found thet the consemsue of opinion in Syrie,
while repudiating the mandnted form of tutelage, was over-
vhelmingly in favour o¢f assistance being provided by the
United States oxr f2iling her, by Great Pritain hut on no
account by France.

The Commissioners devoted e good decl of space to an
analysis of the Zionist problem. They deccrided themselves
@83 haring desun their atudy of it with minds predisposed in
1ts favour, dut that the facts of the sitvation they hed found
in Palestine had driver them to recommend a limitation of
Zionist ambitions. The stetoments made to them by Jewish re-
presentatives had convinced them that the Zionlsts looked
forward to a practically comnlete dispossession of the "non-
Jewish" inhabitants of Pealestine by various forms of purchase.
Hot one of the British officers whon they had consulied be~
lieved that the Zionist programme could he aarried eut axcept
by force of arms. They felt bound to recommend thet the Ziom-
ist programme be greatly reduced, that the Jewish immigration
be definitely limited and that the idea of mesking Pulectine
into a Jewish sommonwealth be adandoned.

The Report of the Commission was ignored and was not
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aoted upon even in washington. Great Britain and France have
dervised and imposed a "settlement” of their own making, in
which the advice of the Xing-Cfane Commission had been total-
ly and as 1t turned out unwisely disregarded.
Disturdbances of 1920

A violent outbreak occurred in April 1920 toward the end
of the ﬁilitary regime. In Jerusalem attacks were maie by
Arads on Jews and the Jews retaliated in a most savage nmanner,
and only by firm action of the troops was order restored., It
appeared on investigetion that the causes of the trouble had
been (1) the Arabs’ disappointment at the non-fulfilment of
the promises of independence which the BEritish had pledged
thenselves to achieve, (2) the Arads' belief that the Balfour
Declaritidn implied a denial of the right of self-determina-
tion and their fear that the establishment of the Fational
Home would mean a great inorease of Jewish immigration and
would lead to their eoconomic and political sudjection to the
Jewn, (3) the aggravation of those sentimemts on the one hand
by propagands from outside Palemtine assoclated with the pro-
clamation of the Emir Feisal as King of a United Syria and
with the growth of the idea of Pan-Arablism, and on the other
hand by the activities of the Zionist Commission, supported
by the rescurces and influense of Jews in the world at large.?’

The first distrudbance revealed from the start the politi-
gal consciousness of the Arabs as to the impliocation of the
Balfour Declaration. But it was a feulty policy to make out-
breaks at a time when the nilitary administration was still
retained and when the future status of the sountry had not

yet Deen announced. The Arad leaders shounld heave approached
T8 Report on the Lilltary Administration.
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the allitary administration in s peaceful manner, disclosing

to the Chief Administrator the Arad fears as to the future
policy to be pursued by the British government and what con-
dition would such a poliey, if applied, oreate.

Following the alloocation of the Palemtine landate on
April 25, 1920 to Great Britain, the military regime wes su-
perceded by a clvil administration es from July 1, 1920 with
Sir (now Lord) Herbert Sammel as High Commissioner. In Ooto-
ber, 1920, the High Comnissioner nominated an Advisory Counell
consisting of ten British officials and ten Palestinians of
whom seven were Arabs and three Jews. All bills were submit-
ted to it, and 1t wag impowered to discuss questions of publio
interest. It was presided by the High Commisaioner who may
in the lagt resort exeroise his power of veto., Itsfunotion
as itz name implies was only advisory so that the High Commis-
sioner may de well acquainted with the different points of
view of the two seotions of the inhabitants. In his report
Sir Herbert Samuel pointed out that this advisory counoil had
rendered valuable servioe and that the governmment had always
been in s position to pay heed to the oriticisms of its non-
officlal menmbers.

Neanwhile the task of implementing the Balfour Declara-
tion now began slowly to develop. The firast Immigreation Ox-
dinance was enaocted &n Septembexr 1920, and the High Commis~
sioner suthorized the admigsion of Jews in accorxdance with
a first year's quota of 16,500'%) fixed by the administration.
The Arads at once degan to manifest oonsiderxadbls alarm. They

thought that their land was to de expropriated for purposes

(4) Report ulxz'l;alnuno Administration, July 1920 - Deec. 1921,
De .
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of Jewish colonigzation and that large scale immigration would
rendexr the population of Palestine overwhelmingly Jewish,

land and immigration the two vexed questions upon which almost
all_suhaequent trouble has hung, were prominent stumbling
blocks from the first.

The Arabs at once in the fourth Palestine Arab Congress,
which was held in Jerusalem elected a delegation of six, in
order to go to lLondon and promote the Arad Cause in the nego-
tiations on the Falestine mandate, which were nearing their
conolusion and to urge the revoecation of the Balfour Declars-
tion. Their mission ended in a complete failure.

The Outbreaks of 1921

When in 1921 the British Colonial Secretary visited the
territdzy. the Arads spared no sffort to submit defore him
thelr grievances, but with no avail. But the year did not

lapse before another serious outbreak. In that year the
Orthodox Easter Sunday coincided with the Ladour Day May 1.

4 collision between rival demonstrations of Jewish communists
and Jewish socialists occurred in Tel-Aviv. Arads from the
neighbouring suburds of Jaffa joined in the fray and "when
the disturbances had once begun, an already acute anti-Jewish
feeling extended into an snti-Jewish riot".(s) The troudle
did not spread, martial law was declared and Jewish immigra-
tion stopped for & short period. A Commission of Inquiry was
appoihted. It was under the chairmanship of the Chief Justice
of Palestine, Sir Thomas Hayoeraft. The report of the Commis-
aion revealed to the pudlic for the first time the strength

of the Arad antagonism to the National Home and ths reasons

for 1&1 ";%g %?g%a%ental cauge of the Jaffa riots and the
es e ance : Co gsion of Inguiry, p.59.
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subsequent acts of violence" wrote the Commissioners, "wes a
feeling among the Arabs of discontent with, and hostility to,
khs Jews, dune to political and econmomic causes and comnected
with Jewish immigretion and with their conception of Zionist
policy as derived from Jewish exponents. The roct of the
trouble they maintained was the Arab fear of "steady increase
of Jewigh immigration, whiech would ultimately tend to their
political and economioc subjection”.

Cexrtalr features of the troubleas of 1921 ahould be noted.
First, that the Moslem and Christian Arabhas were united in
their hostility to the Jewa. Secondly, that in the areas of
disturbance hostility had not deen limited to a particular
class, it had bdeen shared by the Arab Commnity as a whole.
Thirdly, that the mammer in which the wildest anti-Jewish
ruanours had spread and the intense excitement they had aroused
showed how inflammable was the temper of the Arad countryside,
how easily a feeling of discontent or dislike could be raised
to the pitch of unreasoning fear and murderous hate. It was
olear lastly, that the gulf so suddenly and sharply revealed
between the two races was no aceldental or temporary phenome-
non. The report oclosed with these words: "luoh we feel,
might be done to allay the existing hostility betwsen the
races if responsidle persons on both sides could agree to dis-
cuss the questions arising detween ther in a reasonable spirit,
on the bdasis that the Arabs should accept implieitly the deo-
lared policy of the government on the subjeot of the Jewish
National Home, and that the Zionist leaders should adbandon
and repudiate all pretensions that go beyond is.” The ﬁug—
gested discussion never took place decause the Arabs will
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never whether impliecitly or tacitly endorse any policy whiech
has as its basis the ereotion of a Jewish National Home on
an Arasb domain.

Sir Herbert Sammel pursued a2 poliey of comeiliation.
One of his first steps was to accord to the Moslem community
the sanme sort of official recognition as that accoxrded to the
Jews. In larch, 1921, he issued an order establishing an
eleoted committee to supervise the administration of the Aw-
kaf and the appointment of the Jjudges of the Shari'a Courts.
The terme of this order were severely criticized by the lead-
ing Araba, and in Decenber, 1921, a new order was issued cteat-
ing a Supreme loslem Council in whose constitution the govemn-
ment was 40 have no voice and over whose administration of
the Awkaf the government would have no control. But this
ordexr did nothing_to appease the situation.

The Formula of Econcomic Absoxptive Capacity

To reassure the Arabs and to make the position clear
to both parties, the colonial office on June 3, 1922, publish-
ed a statement of British poliey, giving a more precise inter-
pretation of the Balfour Declaration. This statement, which
since Mr. Winston Churchill was at the time Golonial Secreta-
*y, is usually known as the Churchill Yemorandum, stressed:

- m(I) That His Majesty's Government 41id not contemplate either
the oreation of a wholly Jewish Palestine or the disappearance
or subordination of the Ared population, language, or oculture
in Palestine.

(II) That the terms of the Balfour Deslaration 414 not contem~
plate that Palestine as a whole should be converted into =
Jewish National Home, but that suech a Home shounid be fobended
in Palestine. '
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{III) That for its development on these lines, it was essen-
tial that it should have in Palestine a status of right and
not of sufferance andi that 1t was foxr this reason that it
ghould be formally recognized in the Mandate.

- {IV) That for the fulfilment of the policy, the Jewish Comm-
nity in Palesiine should be able to inocrease its members by
immigration, it being understood that such immigration should
not exesed what might st the time be the economic ompacity
of the country, that the immigrants should not be a burden
onn the People of Palestine as a whole and that they shounld
not deprive any sectiion of the present population of thelr
employment.”™

The Zionist Organization formally accepted the policy
set forth in the memorandum; the Arabs, through the mouth of
the Palestinian Arab Delegation which was at the time setting
forth their case in London, declined to concur in it. The
Arab Delegation was unable to accept this statément. In its
detailed reply of June 17th, 1922, it wrote: "We ocan find
no reason for this delay (in intsroducing democratie govern-
ment) Yunt in the eagerness of the government to allow tinme
to elapse during which the Jews will have inoreased in mum-
bers and the powers of Zionlsm become more established in
the land..... ¥e are to understand, then that self-government
will be granted as soon as the Jewish people in Palestine
are puffioiently able through numdbers and powers to benefit
to the full by self-government and not before ..... The hope
is finally expressed in the Memorandum (on British policy)
that a'policy upon these lines cannot but commend itself to
the various sectlions of the population. ¥e would heartily
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wish this were so0 .... But what do we see as & result of this
poliey? Discontent of 93 percent of the population, dislike
of the Zionist polioy, a strong feeling against those who
enter Paleatine through the sheer might of Englend ... against
the will of the people who are convinsed that these have come
t0 strangle them ,... The fact is that Hisz Majesty's Govern-
ment has placed itself in the position of supporting a cer-
tain poliocy whioh the Arad cannot accept because 1t meang
hig extinotion mooner or later.m(6) |

The formla of the econonio absorpiive ocapacity is very
sndiguous. Different interpretations by different bodies
were made to elucidate its meaning. It certainly ocould not
commend itself to tha Arad leaders so long as it is confined
to the economic fastor and ignores the political side in
ragulafing the Jewisgh Immigration. The Arad leaders were
right in abstaining from oconcurring on such a vague statement.

The Proposed Congtitutional C eg

On July 24th, 1922, the Palestine mandate was confirmed
by the League of Eations 0qunoil. In spite of the fact that
this was an A mandate, it resembled a B mandate in the pro-
vision that all powers of legislation and administration were
to be invested in the mandatory power. With the promulga-
tion of the lMandate Sir Herdert Samuel found it advisable
to oconfer 6n Palestine a oonstitution. In August 1922 by
means of an Order-in-Council a constitution wae bestowed
upon Palestine according 4o which a Leglislative Council ocon-
sisting of the High Commissioner and twenty two members,
ten official and twelve eleocted, of whom ten were to be

Arads (eight Moslems and two Christians) and two Jews was

T&) Corresponsence between the Colonial Office and Arab
Delegate.
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to substitute the Advisory Councll. The elected members
were also to form a standing committee to advise the govern-

ment on sll guestions of immigration. These twalve members
were to be indireotly eleoted under the Ottoman electoral
law. The franohises was to be democratic, equal and univer-
sal. 7The gsuffrage depended upon no kind of means or educa-
tional test.

The Arad leaders could not possidly agree to a Legis-
lature where the High Commissioner had the right to veto
all the council's decisions and was bound to exercise the
veto if these decisions sonflicted with the landate. Nore-
over, the British Crown retained the right to annul all
decisions within a year and himself to promlgate laws on
ell Paiestinian affairs. A4dd to this that in all ocases the
governnent would have s majority since the two Jewlish menm-
bers would side with the officials against the Arabs and
thuas prevent any artiole of the mandate, referring to the
Jewish National Home from being disregarded or evaded. Only
in controlling immigration was more power oconceded to the
popualar representativea. (n this question the High Commis-
sioner was to consult a committee consisting of not leas
than half the elected members of the Leglslative Councll,
and thus having an Arad majority. In case of differences
of opinton detween the High Commissioner and the Committee,
the British Seoretary of State in London was to declide the
issue.

The elections tc the Legislative Councll in February
and March 1923 wexre boyootted by the overwhelming majority
of the irad popmlation. What amnoyed the Arabs still more
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was the granting of the Rutenberg concession which gave
the monopoly in exploliting all Palestine's chief watqr
power for the generation of eleotricity and for 1rrigation
to a Zionist company for seventy five years. The fifth
Arab Palestine Congress neetlng in Nablus, appointed ocom-
nittes to consider economic questlons, the establishment
of a pational hank and the spread of education inspired
by a national spirit. Among other things it demanded the
protection of the small peasantry against forced sale of
thelr land, the esiablishment of an agricultural institute
snd agriocultural colleges and the sbolition of tithes.

On lay 4th, 1923, a supplementary statute to the oons-
titution was promilgated. It declared the elections void
and tenporurily suspended the articles relating to the legis-

b
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lative Council.

Sir Herbert Samuel rcturned ic the nominated advisory
councll system, dut composed 1n the sane proportions as
had been intended for the elected council. 3But the Arsd aen-
bers appointed resigned ane after the other within a very
short time. The government, thersfore, sbandoned the idea
of non-official participation; since 1923, therefore legls-
lation has been effected by the High Commissicner in consul-
tation with an advisory council composed emtirely of British
officials. But except where lmmediate aotlon 1is Judged to
be in the public interest, all ordinances are published suf-
Tiolently in advance to enabla the various interested commit-
tees to disouss then and, 1f nesessary, to request amendment.

At the same time a further effort was made to secure
Arad cooperatlion. Recognizing that the special position ao-




POLITICAL LEVELOPMENT OF PALESTINE

1918-1930 - 118 -
corded to the Jewish Agenoy under article 4 of the Mandate
placed the Jews upon & footing whioh the Arabs did not em}oy,
in dealing with Arad matiers, the govermment offered the
Arabs a parallel Arad Agency. The offer was put to a "ful-
ly representative meeting of Aradb notables” by the High Com-
missioner on Cetober 11, 1923, "After an irnterval for dis-
cussion, they expressed themselves urable to zecept the pro-
posel, zg falling short of the demands of the Arzb popula--
tion".(7) #niz attitude was explained to the High Commission-
er in a letter from the Tresident of the Executive of the

Arad Congress:

"?he object of the Arad inhahitants of Palestine is not
an Arsb Agencey analogous to the Zionist Agency. Thelr sole
object is Independence. The Lreb owners of the country ean-
not see treir wmuy to accept a propoesal which tends to place
then on an equal footing with the alien Jews.”

It h=24 beconme obvious that the Arad odbjection was not
to the wey in which the lUandate night be worked, but tc the
whole policy of the Nendatory, however exercised, and that
by nc concession, however lideral, were the irabs prepared
to be reconciled to = reginme wvhioh recognized the impliea-
tion of the Balfour leclaration. _"Towards all these propo-
aals the Arads have adopted the same attitude - refusal to
sooperate. His Kajesty's Govermment have been reluctantly
driven to the conclusion that further efforts on similar
lines would be useless and they have aceordingly decided not
to repeat the attempt.” (8) |
(8) Cancgndiggriaragraph of the vhite Paper.
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The Arad leaders in pursuing a policy of non-cooperation
with the government so long as the latter adhered to Balfour
Declaration proved to de uneound. The Legislative Council
with all its defeots should have been accepted by the Arads.
It would have given the Arabs a volce in the governmment of
Palestine and a good start for future political development
of the people. In 1t the Arabe were conceded the rights to
control Jewish immigration since the Committee to deal with
this vital problem should be composed of not less than half
of the elected members, that is an Arad majority. Never
were the Arads of Palestine granted such an opportunity to
partioipate in running the government of the ocountry at a
time when they constituted a majority of ninety percemt.

A sevond hasty decision was commited by the Arabs when
they refused an Arad Ageney similar to the Jewlsh Ageney to
represent the interests of the Arabs before the Mandatory.
The Arab leaders thought that by this perpetual refusal to
cooperate with administration, the dandatory will de induoed
to grant them greater political concessions, which proved not
to be the case. The aotion of the irad leadexrs in these two
cageg 18 very objectionable and proved tc be detrimental for
the Arab Cause. Had they reversed their policy and accepted
the Legislative Counoil and an: Aradb igency they would have
mch more helped in acguainting the Mandatory with the grie-
vances of the people.

The of the Hational Home

Turning to the other side of the picture - that of build-
ing up a Jewish Eational Home - the Mandstory power began to
Zlve effect ¢t0c what the Churchill Memorandum designed as the
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esonomic absorptive capacity of the country. Between Septen-~
ber, 1920, and May, 1921, the date of the Jaffs disturbences,
aome 10,000 Jews had landed; and in June, 1922, the number

of immigrants admitted during the British occupation had
reached a total of 25,000. In 1925 the totel number of Jews
in Felestine reashed 150,000, that year being the witness

of the arrival of 33,801 Jewish immigrants. These newly
arrived immigrants were attracted by soecial as well as natio-
nal enthusiasm. They wanted at once to till the soil and to
introduce new and better soeial institutions. Jewish agri-
oulturalists introduced modern methods and machinery into
Palestine, and strove to assimilate all the experience and
discoveries of resent years. Iarge tracts of land were ac-
quired after the war, espeoially in the fertile plains along
the coast and in the long lying strip between Haifa on the
one hand and the Jordan and Lake Tiderias on the other. Be-
aides the older settlements with their m&v;dnaliat owner-
ship and economy, and the new ones of a similar type whieh
aprang up arcund them, 2 new kind of settlement appeared.

Some were commmural settlements, tuilt up on the principle of
communal life and produotion, others were settlements of
small peasantry, where property and ocultivation 1s imiividual,
but where there is a large measure of cooperation in a num-
ber of branches of cultivystion and in marketing, and where
the principle of family labour has deen introduced and the
enployment of wage labour on the farm is forbidéen by statute.
4All this has bBeen rendered possidble dy the support of Jews
all over the world. In this period the Jews have spent nearly
&10,000,000 on agricultural settlemsnt at one, about half
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through national socleties.

4 separate Jewish urban industry hardly existed in Pales-
tine before the War. That was the oreation of the Post-war
exra. Tel-Aviv, which in 1918 was a small resideantial suburb
of Jaffa, with a population of 3,000, rapidly grew tc a city
densely populated. Modern Jewish quarters sprang up round
Jerusalem, Haifa and Tiberias, In Haifa and Tel-Aviv, more-
over, modern Jewish industry arose. Preparations were begun
t0 exploit the mineral wealth of the Dead See and the moment
approached for the construction of the great central power
gtation of the Rutenbury Company on the Jordan and the Yarmk.

Hebrew was recognized as an official language with Sa-
turdays as days of rest for the Jewish Community. At the
sane time in the year 1924 the Treaty of Peace between the
Allied Powers and Turkey, conoluded at Lausane in 1923 was
ratified. The sovereignty of Turkey was definitely adbrogated
and the international status of Palestine as a mandated ter-
ritory was perfected. Thisz enabled the Mendatory to promul-
gate a specipl Fationality law, accoxrding to whioh all ex-
Ottoman subjects permanently residing in Palestine beocane
Palestinian citizens. The Fationality law paid due regard
to the special status of the Jewiah arrivals so that 'thoy
nay aoquire early the Falestinian e¢itigenship.

A new avermie 0f appeal was opened in the year 1924. For
the first time His Britannic lajemty's Government was re-
quired to submit the aumual report of its trusteeship to
the Council of the lLeague of Nations, The lMandates Commis-
sion was somewhat oritical about the quality of Jewish immi-
gration to Palestine. After taking note of the divergence
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whioh brings the Zionists and the Aradb population into conf-
lict on the subleet of immigration, it remarked that elements

of the new population, however great their ardour and Zionist
zeal, and their desire to contribute to the Jewish National
Home, were not prepared either by techniocal training or by
tradition for menual, and particularly agricultursl work.
On the 6th of Qotober, 1924, the Executive Committee of the
gixth Palestine Arab Congress presented s memorandum to the
League of Nations. It contained, besides conmplaints of the
refusal of constitutional liderties, a detalled criticlsm
of the governnent's economie and finaneial policy. The Exe-~
cutive reproached the government with having so impaired
the condition of Arah agriculture dy wvarlous legislative
measures, and especlally by closing the Ottoman Agricultural
Bank, that Arab farmers were compelled to sell large tracis
of land to the Zionists.

In the summer of 1925 Sir Herbert Samel left Palestine.
In his report on his five years of office he was able to
point out that the peaceful condition of the country had ren-
dered possible a continual dimirmution of the British garri-
son. His suscessor, Field Marshall Iord FPlumer, was able
to earry on this poliey of dispensing altogether with the
military garrison in Palestine, the police force was simul-
taneously reorganized and reduced. These conditlons, which
contimed until the disturbances of 1929, did not receive
the entire approval of the Fermanent liandates Commission.
At its Ninth Session in 1926 it drew the attention of the
Mandatory to the *danger of not maintaining adequate local



{giggig%DWPm OF PALESTINE 1sp .
torcea".(g) At ita Sixteenth Session in July 1929 the High
Commissioner reassured {t that the "resources at the dis-

posal of the Government" were sufficient to deal with any
gltuation that was "likely to arise".(lo) At its Seventeenth
Session - the special session on the 1929 disturbances - it
wag therefore in a position "to reprimand the Handatory for

Reed L (11)
the inexpliocable fast of failure to.its inoreasing warnings". ’

The Pegeeful Period of Lord Plumer

During his term of office which lasted until 1928 ILoxd
Flumer contimued the British poliey hitherto pursusd of steer-
ing a middle course between the demands of the Arabs and Jews.
He was chiefly councerned with the country's finaneial and ad-
ministrative oconsolidation: finaneially Palestine bdescame en-
tirely self-.supporting and ceased to durden the British Trea-
sury. The construotion of the port of Haifs degan, arnd the
road system improved. On the other hand, no attempt was made
during Lord Plumer's period of office to coneiliate Arab-
Jewish differences. Lord Plumer seemed chiefly concerned to
secure the finanoial and strategic position of the British
BEmpire in Palestine, not in oxrder to solve the country's omn
problems, but from the wider point of view of British imperial
comzmnications,

Adpart from these the moat atriking feature of ths period
wag the severe eoonomic depression which lasted from the end
of 1925 until 1928. This waa later put dowm doth by the Shaw
Commission on the 1929 disturdansea and dy the government to
the exceptional volume q: immigrants in the preeeding years,

(91 Y.X.U.: Hinates of UIR NSession; p.l04.
2 0) P.U.C.: Nimates of 16th Session; p.80.
11) P.4u.C.: Minutes of 17th Sessiom; p.28.
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end can in part be attributed to the collapse of the Polish
currency in 1925, which stranded many immigrants without
resources. It is noteworty te¢ point out that the total mum-
bexr of Jewish arrivals irn 1926 were 13,08l immigrants but
7,365 Jews left the country by the end of the year. In 1927,
2713 immigrants landed In Palesgtine Yut in the same year

5071 emigrants left and in 1928 the number of arrivals and
guitters were approximately equal, for in that year 2,178
Jows immigrated to Palestine while 2,168 emigrated out of
Palestine. It is significant that the Peel Coxmission report-
ing in 1937 saw in "the sharp decline in the fortunes of the
Fational Home®™ the main cause of Arab quiescence during this
period.(12) At the same time the opinion is held dy some
that this quiescence was due to the firm administration of
the then High Commissioner, Lord Plumer.

‘ The e¢alm which preveiled enabled the Xandatory to pro-
ceed with adminiatrative reforms, the chlef of whioh, =so
far as the fulfilment of the Mandate was conecerned, was the
Manieipal Franchise Ordinance of 1925; the resultant mmici-
pal elestions took place in 1927, and "arcused keem popular
interest and, in many places, a faoctious spirit, dut were
carried out in an orderly mammerw.(13)

In 1928 and again in 1929, irad delegations petitioned
the High Commisaioner for the estadlishment of an elective
parliament, and during the summer of 1929 Sir John Chanscellor,
the new High Commisaioner, returned to ILondon to discuss
the matter with the colonial office.

mgsort pege oZ.
(13) Report for 1921; page 4.
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The Disturbances of 1929

It was during his absence (Sir John Chancellox) that
there took place the really serious disturbance - the first
since 1921 - which put an end to the illusion that all was
going well. ‘

The imnediate result of the ountbhreak was the abandonment
for the time beling of all »rogress towards self-government;
the long term result was "the ventilation of santiments“(14)
which showed elearly that the conflicting claims of Arabs
and Jews and the difficulties of the Mandatory in carrying
out the dual trust had grown greater rather than lese with

the years.

The first obvious sign of unrest was the soc-called wail-
ing wall incident whiech took place on the eve of the Day of
Atonement September 24, 1928. "In gccordance with the im-
memorial usage” Lord Peel writes "o service was held on that
day in front of the weiling wall, a lofty wall of massive
stone blocks which is sacred to the Jews as having once been
pert of the Temple exterior, and sacred to the lMoslems as
constituting the western face of the platform of the Haram
El-Sharif. It i3 a loslem property; Yt since the Uiddle
Azes 1f not earlier times, the Jews have enjoyed the right
of aocess to the narrow pavement bdelow the wall in ordex to
pray there. But the Moslem authorities had insisted, and
tiae Tuarkish govermment had agreed that no chairs, denches,
gsocreeng and sc forth were to be set up on the pavement. The
British administration, mindful of its obligations under
article 12 of the Mandate had decided striectly to maintain
the status quo, whem, therefore, 1t was reported on the

TIdT Report Tor 1929.
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evening of the 23rd September that the Jews had introduced

a screen to divide the men from the women, orders were given
for its removal. 3But the Jews did not remove it, and it was
foroibly removed by the police in the sourse of the service

on the 24th.n(15)

The lMoslems beocame fearful of the Jewish intentions
toward the Holy Places. A telegram was sent to the Xing
fdaclaring thet there were repsated encroachments by Jews
at the wall"(ls} and the iufti addressing the offlicer act-
ing Tor the absent High Commissioner, declared in the name
of the Suprewe lioslem Council the lioslen belief "that the
Jows' aln is to take possession of the liosque of Al-Agsa
gradually. On the lst NHovember a General loslem 8onference
met, the duftli of Jerusalem presiding. It addressed further
protests to the League of Nations and resclved to establish
a "soclety for the Frotéction of the liosiem Holy Places”.
Add to this that building opereations were carried out by
somes doslems which the Jews believed to he dellberately
intended to interfere with their devotions. An attempt by
the government to settile the various guestions in dispute
by mutual agresment between the two communities was rendered
impossible due to Jewish reluctance to aceept the status
quo poliey.

lieanwhile politices begsn t0 play their part in alliance
with religion. The Arab Executive set itself early in 1929
t0 bring about a reviwval of nationalist agitation throughout
the country; and for that purpose branches of certsin Moslem
societies sgtab in tihe larger provinelal towns.

8 XepoXrs; pages
{(16) Shaw Report; page 30.
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The primary cblective of the Aradb Executive is the old demand
of establishing z national self-government. lieanwhile the
Zionist Organizetion addressed a protest to the League of Na-
tions against the removal of the screen, took occasion to re-
pudiate in vigorous terns the suggestion that the Jews intend-
el "to mencce the 1ﬁviclahility of the lLoslen Holy Places',
and 1in an open letter 1o the Loslens of Palestine the Va'ad
Leuni, while asking that the Jewlsh rights at the walling wall
should d»e respected declared "emphatically thnt no Jew has
ever thought of encroaching upon the rights of ioslems over
their own Holy Places".(17) 3ut tho Lioslems never denied

the Jews the right of acecesc t¢ the so-called walling wall.
They were sure toward the Jews'! bad intentions in their refu-
sal to comply to the status quo polioy, s0 thai gradually
they will itale possesslon of the losque Al-Agsa in order to
re-erect the Tenmplae.

rhis was only the prelude %o mmch more serious distur-
dances which took place in August 1929. iany people have
eriticized the mndatory for having falled to reallize the
acuteness o2 the situation and for belng so unready for what
took place.

On August 15 a Jewish demonstration, organized by entlm-
siagts ‘iom Tel-Aviv, wase held at the weiling wall. On the
next &ay, Arab counter demorstration led by emthusliasts from
Nablne, did likewise -~ Tel-Aviv and FNadlus are the strongholds
of Jewish and Ars) netlonalism respectively - and the demons-
trations took place in an atmosphere of considerable exclte-

ment, stimulated by the protests against Jewlsh aotion in con-

TI7T Shaw Report; p. 30.
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nection with the wailing wall and by leading artiolesrin
Aradb newspapers expressing Arab fears of Zionist intentions.
Disturdbances subsequently took place all over the country,
the most serious outbreaks oscurring at Hebi‘an, Jaffa and
Haifa, where some Jews were attacked and murdered. These
were countered by Jewish attaocks on Hosgques in Jaffs and
Jerusalen. The government wes totally unable to control the
situation, reinforevements being urgently demanded from Egypt
and lMalta. In all, 133 Jows were killed and 339 wounded,
and six Jewigh eolonies were totally destroyed, while there
were 116 known Arad deaths. Iuring the sudeequent proceed-
ings before the court of first instance, twenty six death
sentences were oconfirmed, twenty five of them upon Arabs,
one upon a Jew. m but three of these sentences - all on
Arabs -~ were comt&i to terms of imprisonment,

The responsibility of the fierce outbresks which oscurred
in 1929 falls on the Jewish commnity, the irad commmnity and
the administration of Palestine. 7The Jewlsh scommunity were
responsible for the outbreak of the disturbances becsuse
they 414 not comply to the status quo polioy but drought
goreens and chairs to the wailing wall, an innovation whioh
the loslems fsared to hecome a permanent tradition at every
day of atonement. The Jews were alsc responsible for oxrga-
nizing a demonstration at the wailing wall which excited the
Arad temper. The responsibility of the Arad commnity as
to the outbreaks resulted from thelir associating the walling
wall incldent for political purposes. They organized a counter
demonstration in order to show that they are yet aware of
the implications of the Balfour leolaration and their fear
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of the Zionist domination. |

The government is responsidle for not pursuing an active
policy and intemiioct the demonstrations which both the two
commanities orgenized. The fallure of the sovernment to have
adequate forces at its disposal to take quiek aetion when
the disturbances began greatly caused the deterioration of-
the situation. |

On September 1 the High Commimsioner, who had been on
leave when the distrudance took place, but had returned in
haste to Palestine, issued a proolanation deploring the on‘!f-
break and anouneing the suspension of the discussions on
constitutional shanges which in accordance with an undertak-
ing given to the Arad Exeocutive, he had 1nitiested with the
seoretary of state for occlonies.

The two disturbances caunsed z long and complioated series
of inquiries dy the British government, both on its own ini-
tiative and at the request of the Permanent Mandates Commis-
slon, so that on S‘eptember 14, the colonial office announced
that a Commission of Inquiry with Sir Walter Shaw as chairman,
would at omce proceed to Palestine "$o inquire into the inme-
diate ocauses of the recent outdbreak and to make recommenda-
tions as to the steps necessary to avoild reocurrence®. It
was stressed that the terms of reference of the Cormission
41d not exteand to considerations of major polioey.

The Report of the Shaw Commission

With regard to the past, the Conmmlssion found that the
outdreak had its fundamental ocauce in the Arabd feeling of
animosity and hostility towards the Jews arising from the
fear that, by Jewish immigration and land purchase under the
'Jewish National Home projeoct, the Arabs might be deprived of
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their livelihood and eventually pass under Jewish domination;
the similarity with the findings of the Hayeraft Comnission
on the 1921 disturbances is interesting.

The Report explicitly stated that in the opinion of the
Commissioners the Arab attack was "neither prcvoked, preme-
dlated, nor directed against the British administration™. It
found that the Jufti of Jerusalem and the Arab Executive in
their collective eapacity did not plan or incite the distur-
bances, that the Mufti should not have launehed his eampaign
on the walling wall issue and that he and his kxecutive shomld
have controlled their followers before tae axplosion. It also
exonerated the administration in its handling of the dispute
before reinforoements arrived from Egypt and Nalta.

A8 $o the future, in the light of the disturbdbasnces and
of its extensive inquiries in Palestine, the Shaw Commission's
¢hief recommendations were:-

"l. That the British Government should lssue a clear
statemant of poliey defining the meaning it attached to the
passage in the Aandate concerning the safeguarding of the
rights of non-Jewish ocommunities and laying down more expli-
elt directions as to the sonduct of policy on such vital
issues as land tenmure and immigration.

2. That the Government should make a clear statement
regarding Jewlish immigration, and should review the machine-
ry for its regulation and control with the obJjeot of prevent-
ing a repstition of the exoessive Jewish immigration of 1925
and 1926. That non-Jewlish interests should be given some
volce in the disoussions on immlgration.

3. That a scientific inguiry should be held into land
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cultivation and setitlement possibilitiezs. That pending this
inquiry the eviction of peasant cultivators from the land

should be checited.

4. That as regardis the iionist Organizetion the govern-
ment should reaffirm the statement made in 1922 that the
Organization'’s special position d4id not entitle it to share
in any degree in the Government of Palestine. That the
governnent should if possible lay down some precise defini-
tion of the meaning of artiole 4 of the Palestine Mandate.

S, That it was sasential to the peace and security of
Palestine that a commission should bde appointed to determine
the rights of both parties at the walling wall.

6. That the Government should introduce press legisla-
tion enabling them to obtain oonviction on articles tending

%o a breach of the peace.

7. That appropriate adviscors of His Majesty should ad-
vise as to the moat suitables form of garrison for Palestine.
That no reduction should be made till then in thoe existing
garrison. That an independent inguiry should be made into
the Deparinent of Folice. That the Palestine Government
should be instructed to inquire into and report on the possi-

S o e e

bility of forming a resexrve of special constehbles.®
Repercussions of the Shaw Repoxt

The Arabs viewed with favour the recommendationa of the
Commission. It would have been of greater importance if the
terms of reference of the Commisgsion were not oconfined %o
the direct csmuses of the disturbances,but wure extenlied so
as to tackle the grievances of the Arabs inherent in the Man-
date. But that was impossible. The prohlenm was, whether
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the government was prepared to endorse the recommendsations

of the Commission or mot; and that was for the succeeding

years to tell.

By the time the Shaw Report was published, in Aipril
1930, the recommendations regariing the wsiling wall had
already been put into effect.

In November, 1929, the British Government had delivered
to the league for commnication to the Permanent Kandates
Commission a proposal for a commission appointed under arti-
cle 14 of the liandate "to study, define and determine the
rights anG c¢laims of Jews and Moslens a. tho western or wail-
ing wall", (An earlier attenpt to implement article 14 dy
the appointment of a Holy Places Commission had failed in
1923, when the lLeague Couneil had - owing to fallure to me-
cure agreement as to the representation of the confessions
upon such a Comaission - turned dowm the British proposals.$
But with reference to the immedlate issue of the 1928-29
disturbances, the plea was more successfnl, and on Mey 15,
1930, the Council approved the appointment of the Commission.
Thelr report, uhioh generally speaking confirmed the status
guo, was published in June 1931, thelr recommendations were
implenented by an Order-in-Counoil in accordance with whieh
oxder at the wall has since been maintained.

deanwhile the Arad political leaders were active. in
Arab delegation selected by the Palestine Arab Exeoutive,
arrived to Londan on Naroh 30, 1930. On ay 12, 1930, the
Jelegation i1ssued a statement to the effect that the Britidgﬁ
government had rejected its demands, nanely (1) ocessation %

of immigration, {1ll) a declaration that Arsb lands were 1n.'§%;
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alienable, (111) the estadblishment of demooratic government
with representation on a population dasis. On lMay 13, the
British Government declared that the "sweeping constitutional
’ohangu' denanded by the Arads were incompatidle with the
requirenments of the iandate.

On Septemdber 23, 1929, immsdiately after the disturdances,
the British Prime Miniaster had reseived through Dr., Weizmann
the main demands of the Zionist Organization and Jewish Agen-
¢y. Thesme included a demand that the persons and property
of Jews in Palestine should bde safeguarded, and the suggestion
that an adequate munber of Jews should be introduced into
the defemce force of the country, Further it suggested that
the Mandatory, in order to fulfill the promisecontained in
the Mandate and the Balfour Declaration, should try and im~-
prove esononioc conditions so as to allow for inoreased Jewish
imnmigration and colonization for whish a further econonmie
opening up of the ocountry was necessary.

on April 3, 1930, the Prine Minister (ir. Ramsay Mao-
Donald) mede a statement of policy in the House of Commons
which was no more than a reiteration of the terms of the lMan-
date. He aldded that the government was studying the Shaw
Commission's recommendations, and was in the meantime imme..
diately providing adequate police forces. '

" As 18 its practice when wmsual occurrences disturd the
peace in a mandated territoxy, the Permanent Mandates Commis-
sion decided to hold an extra-ordinary session, om the Pales-
tine digturbanses in June 1930, snd to this the British govern-
ment submitted a specisl statement with regaepd to poliey,
reiterating the landatory's intention to fulfil the triple
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pledge inherent in the Mandate, but pointing out the difficul-
ti'es of promoting self-govermment in a oocuntry where raoial
animoaity is so atrong.

The Permanent Mandates Commission, which had before it
this statement, the Shaw Report and the supplememtary infor-
mation supplied in committes, strongly oriticized the British
government's execution of its task. 4is regards the Shaw
Report, it rejeocted the view that the outbresk was unexpected
and unpremediated, and that it was not direoted against Bri-
tish anthority. It held that with a little foresight many
inoidents could have been avoided, and that the inaestion of
the Mandatory Power was the fundamental omuse of a disturbance
of such dimensions. . It eriticized the British policy pursued,
desiaring that "insufficient sttemtian had been paid to the
sooial and economic adaptation of the Arsd population to the
new conditions due ¢o Jewiah immigration; the Arabs had every
csuse for dissatisfaction on this soore. Moreover, despite
its warnings the landatory had maintained foroes so inadequate
as to fail to seocure "the essential condition for development
of the Jewish National Home, seourity for persons and property.
It also argued that more might have been done to bdring about
the "econonio fusion of interests which is possible means of
developing a sensme of solldarity and blunting the edge of
antagonisa®. The British govermment in its reply stated "that
the Commission ssarcely appreciated the complexity of the pro-
blez as enecountered on the spot and that its previous comment
on British poliox oould not de said to have foreshadowed these

serious ohnrsu
Meanwhile, two important steps had heen taken to put the
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Shaw recommendations into effect; bdetween January and March,
1930, the Palestine Police Force was reorganized. Substantial
ingrenses were made in the British persomnel, and special
cteps werse taken to protect expomed Jewish gettlements. Two
British Mantﬁy battalions were for the time bdeing retained
in Palestine, in feot the garrison remained at 1ts strength
until the disturbance of 1936.

on's Commigsion

The second important step was the appointment in May,
1930, of Six John Hopes Simpson, formerly of Indian oivil ser-
vioe, to inquire into land settlement, immigration and deve-
lopment. Pending the publication of his report, the undis-
triduted balange of immigration cexrtificates under the 1930
schedule was suspended. This last measure was strongly re-
sented in Zionist oiroles, the Jews appealing to the British
government "t0o reopen the Getea of Paleatine and tlms re-
affirm the rights of the Jewa to returm to their Kational Home".

Sir John Hope Simpson spent three months in Palestine,
and his Report, together with an scoompanying Government State-
ment of Polioy based on 1t§ sonclusions, was published on Octo-
ber 20, 1930.

Siy John Hope Simpson in his solentifie investigation
sought to estadlish faots and figures about the possibilites
of settlement of the land. In the first place, the cultivable
area of the land shrunk under his inquiry from some 9 million
dunans (23 million aores), whish had bdeen the estimate hither-
to, %o some 64 million dunams. He excluded from the estimate
the Baersheda region in which pomsidilities ggrg problematical
until further sinking for artisian wells was carried. The
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Beershebas Plain, which comprised over 3 million dunsams, was
left out of éocount; but it was noted that glven the possibi-

lity of irrigation, it afforded a vast area of ocultivable
land. Of this ocultivadble area 5 milliorn duname 1lsy in the
five Plains, namely the Maritime Plain, the Acre Plain, the
Vale of Esdraelon, the Huleh Plain and the Plain of the Jor-
dan, the s0il of which weye fitted for intensive development
by plantation. loreover, the Report revealed that 1n the ac-
tual state of enltivation the holding of a family should be
130 dunans. The Jews were in possession at that time of one
million dunans in the oultivable area, leaving 5% millions

to the Arabs. The Arab population in 1930 was approximately
800,000 or 170,000 families, assuming that a family consiste
of 5 persons. 1t is well established that 55 percent out

of the total Arad population lives on agriecunlture. Therefore,
if 85,000 (half of the Palestine Aradbs) are mltiplied by
13C the holding of a family, the Arabs would be in need of
11,000,000 dunamg, half of what they possess acoording to the
Simpson Reporxt.

Therefore Sir John Hope Simpson deoclared that: (1) If
all the oultivadleland in Palestine were divided up among the
Arad agrioultural population, there would not de enough to
provide every family with a decent livelihood. (2) Until
further development of Jewisgh land and of irrigation had takem
place and the Aradbs had adopted detter methods of cultivation,
there is no roon for a single sdditional setiler if the stan-
dayd of life of the fellaheen is to remain at its present
level”. On state lands similarly, there was no room pending
development, for Jewiah settlers.
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But S5ir John Hope Simpson went on to record his "personal
belief .... that with thorough development of the country
there will be room, not only for all the present agricultural
population on a higher standard of life than it at presemnt
enjoys, but for not less than 20,000 families of settlers
from outside. In order, therefore, to oarry out the obliga-
tions of the Mandate towards both Arads, and Jews he recon-
mernded "an active polioy of agrioultural development, having
as 1ts odbjeot close settlement on the land and intensive
caltivation by both Arabs and Jews". In the uncultivadle
areas he recommended that the govermment should meke all sorts
of experinments as to the possibilities of irrigation.

Dealing with immigration to solve industrial probdlens
Sir John wrote that "there is in certain gquarters an optimum
with regard to the industria. possibilities of Palestine
which is founded chiefly on hope, partly on conviction. 1t
has been quite seriously argued that the more immigrants ar-
rive, the more employment there will de for those whose oecou-
pation 1% is to build houses. From such & point of view, it
ia true that the introduction of eapital and labour will be
for those whose oocupation it is to build houses.... But it
is the duty of the government to look further than the imme-
diate present. There seems no reason why 8 textile industry
on the grand seale should be a suoccess in Palestine, with
labour pald at the rates fixed by the general federation of
Jewish labour, while the mills of Japan and of Bombay, equip-
ped with the most modern machinery and employing the cheapest
of labour, are unable to find sufficient markets for their
goodé.... But the Government is responsible not only for the
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present, while the imported capital 1s supporting the new
population, bhut for the future, when spending of the imported
oapital will be at an end and the immigrant will have to live
on employment, which will then be dependent on the success

of the mill in competition with the mills of the world."(18)

Aocordingly Sir John was olearly opposed to the admission
of any more Jewish immigrants as settlers on the land. Ror
was he mich more encoursging to Zlonist ocapitelists with
regard to industtial immigration. The author of the Report
was oonvinced that Arab unemployment was "serlous snd widee
spread”., And "it is wrong" he argued "that a Jew from Poland,
Lithmania, or the Yemen, should be admitted to £ill an exist-
ing vaocancy, while in Palestine there are aiready workmen
capadble of filling that vacaney who are unadle to find employ-
ment".

The Report of Sir John Hope Simpson deploted the situa-
tion ap it was, with possible recommendation for the future.
It revealed that Palestine cannot absord any more immigrants,
for such an action would be detrimental to the Arsdbs not only
from the political side, for that goes without saying but also
from the economic point of view. For the future thékncport
insistas that intensive oultivation should replace extensive
cultivation. The introduction of a system of large scale ir-
rigation; with a thorough survey and regulation of water supply
is indespensable, if more room for future immigration is to
be oreated. On industrial enterprise Sir John believes that
the prospects of 1ts succens are negligible. |

The ¥White Paper of 1930

9 [ £ with the Hope Simpson
Npson Keport; pages - .
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Report appeared a "statement of Poliecy by His Majesty's Govern-
ment in the United Kingdom", soon to be known as the "White
Paper”. In the statement, the British Govermment declared
that their previous statenment of June 1922 provided "the fotén-
dation upon which future British polioy in Palestine must de
built up”. They also declared that they had 'always regarded
as totally erronecus' the conception that "the principal feas-
ture of the Mandate” was the passage regarding the Jewish
Fational Home, and that the passage designed to safeguard the
rights of the "non-Jewish" community were merely secondary
consideration, qualifying, what was acclaimed to be the pri-
mary object for which the landate had been framedr.(1?) 1t
declared that the promiae of the two sections of the popula-~
tion were of equal weight and were not irresancilabdle.

In the matter of security, they ammounced their decision
to retuin in Palestine, for the time delng two dattalions of
infantry besides the two squadrons of alroraft and four seo-
tions of armoured cars whioch would be availadble in Palestine
and Transjordan.

_ In the matter of constitutional development they submit-
ted as the congidered opinion of His lisjesty's Governmment,
"thet the time hal now come when the important question of
the estadlishment of a measure of gelf-government in Pales-
tine mmst, in the interest of the commmnity as a whole, be
taXen in hand without further delay". The statement of policy
went on to amounce the intention of setting up a Legislative
Counoil generally om the lines indicated in the statenent of
policy of June 1922. *In view of the fact that the first

TIYT Toymbes,1930; rDage 203.
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experiment of the kind had been frustrated by a non-coopseration
movenent on thé part of one of the two communities constituting
the Palestinian people - on that coccasion the Arabs - the Bri-
tish government added in the statement of Ocotodber 1930, that
this time "all possible steps would de taken to oircumvent any
attempt" to prevent them from giving effect to their decision.

In the field of economic and scolial development, they ac-
cepted and adopted Sir John Hope Simpsont's more important con-
clusions concerning matters of fast and propounded certain poli-
eies on this basis. They adopted the conclusion that a "more
methodical agriocunltural development of the landated territory
was called for with the object of ensuring a better use of
land; they announced that they were studying financial ways
and means of earxying this development out and presoribed that
both Arabs and Jews were to share in the benefits of this deve-
lopment. And they declared that trangfer of land would "be
permitted only in so far as they did not interfere with the
Plans of that eunthority” which was to be the Palestine adminis-
tration.

With regard to immigration, the statement declared that
the prineiples enunclated in the statement of 1922 rendered it
"egsential that, in estimating the absorptive ocapacity of Pales-
tine at any time, account should be taken of Airad as well as
Jewish unemployrent in determining the rate at whioh immigra-
tion should be permitted; and they announced their intention
to take steps to ensure a more exsct application of these
principles in the future". The statement interpreted artiole
6 of the Mandate to mean that "if immigration of Jews resulted
in preventing the Airad population from obtaining the work
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'neceesary for its malntenance, or if Jewish unemployment
unfavourably affeoted the general labour position, it was
the duty of the Eﬁndatory Power under the llandate to reduce,
or, if necessary %o suspend, such immigration until the unen-
ployed portion of the other sections of the population wes in
a position to obtain work.

It 18 absurd %0 say, az did the White Paper of Octobder
1930, that the Mandatory always viewed with equal weight the
double obligation embodied in the landate for Palestine. That
the prineipal feature of the landate was and is the erection
in Palestine of a National Home for the Jews 1s gquite plain.
The primary importance of the statement of 1930 lay in the
fact that for the first time the British government abandoned -
at least in theory - their conception of viewing the Jews as
the privileged section of the population. It stresses the
point that in future in dealing with any problem of vital
importance, the Mandatory will observe the interests ané points
of view of both Arabs and Jews. In constitutional matters
the British proposals are the same as those of 1922, It would
have been mdre appreocinble if the Mandatory power had affected
nore advanced and offered more powers to the proposed Legia-.,
lative Assenbly than 1t actually 41d. But 4id the Mandatory
pursue the poliay embodied in the White Paper? The answer to
this question revealed to the Arabs the influence of “world
Jewry" in English politioes.
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POLITICAL EVOLUTION OF PALESTIRE
1231-1942

The "Black Peper” of 1531.
The publication of the Hope Simpson Report and White

Paper hal immediate and serious consequences. DIr. Welzmamm
protested that the "White Paper"™ was inconsistent with the
terms of the liandate and in vital particulars marks the rever-
sal of the poliey hitherto followed by His Majesty's Govern-
ment in regard to the Jewish Hational Home". He, at the same
time, informed the Secretary of State for Colonies, of his
resignation of the Jjolnt offlce of President of the Zionist
Organigation and the Jewish Agency. Other eminent Zionists
also resigned their posts in the Zionist sdministration. Their
attitude was openly supported by leading politicians. Om
October 30, 1930, three leading members of the Opposition -
i, Baldwin, 3ir Austen Chamberlain and Mr. imery - writing
to0 the Times, "“deplored the Goverz_xment's failure to fall in
with Dr. Weizmexn's proposals for a round tsble conference
between Jews and Arads and accused the Government of abandon-
ing the policy embodied in the Mandate". General Smats tele-
graphed a proteat to the Prime linister, and on legal grounds
Sir John Simon declared the statement to involve a departure
from the Mandate.

It was evident that some attempt at conoillation must be
nade; and on November 14, 1930, it was announced that "doubts
| having been expressed as to the compatidility of some passages
of the ¥hits Paper of QOstoder with certain articles of the
Palestine Mandate, and other passages having proved liadle
t0 mismderstanding, His liajesty's Covermment” had "invited

menbers of the Jewish Agenoy to confer with them on these
- 142 -
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matters"(1l), As a result of these discussions there was
published on February 14, 1931 a letter from lir. Ramsay lac-
Donald, the Prime lMinister, to Dr. Weizmann, which completely
changed the whole situation,

This letter, imown as the Black Paper, whioh wae published
"in order to remove certain miseonceptions and misunderstand-
ings which have arigen as %0 the policy of His UajJesty's Govern-
nent in Palestine™ was to0 be regarded as the suthoritative
interpretation of the White Paper "on the matters with which
it dealt™. "A good deal of oriticilsm has been directed to
the White Paper upon the assertion that it contains injurious
allegations against the Jewish people and Jewish Labour Orga-
nigations. Any such intention on the part of His lMajesty's
Government is completely disavowed."” On specific points, the —
nfandless Arabs", who by the White Paper were given first
olaim on the state lands previoualy pledged in the Mandate
for "oclose settlement by the Jews", were now limited %o "such
Arabs as ocan be shown to have heen displaced from the lands
whioh they oococupied in consequence of the lands passing into
Jewish hands, and who have not obtained other holdings on
which they can establish themselves, or other equally satis-
faotory occoupation™. T"Further, the statement of polioy of
His Majesty's Government did not imply a prohibition of acqui-
sition of sdditional land by Jews .... What it does contem-
plate is such temporary control of land disposition and trans-
fers as may be neocessary not to impair the harmony and effeoctive-
ness of the scheme of land settlement to be undertaken." "His
Majesty's Govermment d1d not presoride and do not contemplate

Tea eatine; page DBI.
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any stoppage or prohibition of Jewlsh immigration in any of

ite categories.” Finally, "His Malesty's Government do not in
any way challenge the right of the agency to formulate or
approve or endorse the principle that in all works or under-
takings carried out or furthered by the ageney, only Jewish
labour should be employed™.

This Black Paper ocontains a complete reversal of policy.
The interpretation of the statement of polisy of October, 1930,
is in reality a return by the Mandatory power to the old policy
of viewing the erection of the Jewish National Home as the
essential condltion of the Mandate. It threw away the recom-
mendations of Commissions of Sir Walter Shaw and Sir John
Hope Simpson. It also contradioted the very paper whioch it
was intended to0 interpret and laptly the explanatory letter
13 an impressive demonstration of the political power the
Zionists eould mobilize in England.

Upon the publioation of Mr. lacDonald's letter_the roles
of the Jews and of the Arabs were immedlately Yeversed. Dr.Weiz-
mann snnounoced that this "statement of policy .... hag, in
my opinion, re-established the basias for that cooperation with
the Mandatory Power on which our polliey is founded". To the
Arabs the substitution of the "Black Letter" for the "White
Paper” was plain proof of the power which World Jewry could
exert in London, and such confidence as they might previously
have had in British determination to do at least what justice
could be done under what they have always regarded asg an unjust
¥andate waz seriocusly shaken. The Presient of the Palestine
Arad Execoutive dencunced the letter as a breach of faith, in
whioh the poliocy of the wWhite Paper had been thrown over.
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The Situation from 1931-1933
Towards the end of 1931, a new High Commissioner, Sir Ar-
thur wachope, was appointed. He endeavoured to "bring the
two peoples of Palestine and the administration into closer
touch with each other".(z) The High Commissioner suoceeded,

for a while, In getting Jewigh and Arad unofficisl members to
work together on the Agricultural Council, the Road and Rail-
way Boards, the Labour Legislation Committee, and the Standing
Committes for Commerce and Industry, the cooperation being st
its best among govermment officials, particularly among postsl
and rallway employees.

A representative institution in the shape of the promised
Legislative Councll seemed as far away, as ever, dput the Man-
datory opened a different line of approach - manieipal autonomy.
In 1932 the High Commissioner ammounced to the Permanent Man-
dates Commission that the Council would de established "when
the new Looal Government Ordinance has been drought into work-
iNg «.... I hope ... early in 1923"'3). But the Ordinance
did not finally enter intoc forse until Jamary 12, 1934. The
munioipal eleotions, which had been dus to be held in 1930,
but which had been postponed hecause of the 1929 disturbances,
were held during the year, and by the deginning of 1930, twenty
newly-elested ocunoils were in being, "wherein represemtative
Palestinians of all commnities and races might aequire train-
ing in the common management of public affairs under a modermn
code of mnicipal legislation".(4) But this was not something
new to the Arabas, they have had such a privilege at the time

[2, Statenent to Ihe rermanent Handates Uoﬁ!ss!on. I!S!.

22nd Session; p.80.
(3) P.U.C. 22nd Session; p.B2.
{(4) Report for 1937; p.7.
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of the Ottoman Turks end possess enough experience and talent
in running such munieipal councils. What they demand is a
gelf-governing institution, which they have been denied dy
the policy followed by the Mandatory.

But the Jews and Arabs actively working for cooperation
were few in numbey, and there was plentiful evidence of con-
tinued high feeling. Perhaps the most reliasble indication of
this was the government security policy; between 1929 and 1936
they did not see fit to reduce elther the garrison or the -
police forcesn.

Since the turm of the tide in 1928 the fortunes of the
Hational Home had been steadlly, if slowly, rising. In 1929
the nmumber of Jewlish immigrants was 5,249, in 1930, 4,994
and in 1931, 4,075. But against this slight decline in immi-
gration stood a marked deoline in emigration, The mumber
of Jewigh emigrants in those same years was 1,746, 1,679 and
666. And then in 1932 the immigration figure rose to 9,553,
the first of the four consecutive leaps which were to transfer
the situation by the beginning of 1936. No emigration figure
for Jews as dimtinot from other races was compiled in the
years 1932 to 1934, but in 1938 Jewlsh emigration had sunk to
the negligible total of 296. XNor was that the whole picture.
For some years past a growing nmumber of Jews had been entering
Palestine and remaining there in violation of the law, either o=
by obtaining pravelers’ paaaporta and outstaying the time of
residence permitted or by smuggling themselves in by land and
gsea. In 1931 tﬁe Governnent decided to accept the falt
acoonmpli and allowed some 6,000 Jews, who admitted their 1l-

13

legal presence in the country to be registered as immigrants.
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But the irregular inflow contimued. Whem the improved system
of control came into force, it was disocovered that the number
of "travelers" entering and 1llegally remaining in the country
in 1933 ran into thousands, and to that was to be added s
number of "self smgglers".
The Disturbances of 1933

These figures of 1lliet immigrants aggravated the fears
of the Arabs. They began to believe that the govermment in no
way tried to stop such illegal immigration. Closely asscclated
with this is the increase in the cases of Aradb peasants beling
displaced owing to increase of Jewish purchase of lands. The
unrest began to take various forms; in August 1930 there was
a minor Arab outbreak at Kablus, and the years 1930 and 1931
were marked by a series of mrders of Jews by unknown assassins.
The Axrab preas contimiously reminded the people of the serious-
ness of Jews infilltrating to Palestine by illegliimate means.
This state of affairs continued, when in March 1933, the Arasd
Executive Committee publighed & manifesto tb the Arab Kation.
It deoclared that "the general tendenoy of Jews to take posses-
sion of the lands of this holy country and their streaming
into 1t by hundreds and thousands through legal and illegal
neans has terrified the ocountry". The country, it went onm,
was fully aware that the objeot of the Governument's polioy
was "to pave the road for driving the nation away from its
homeland for foreigners to esuperseds it", they "willl not expect
any good from this Government and its oppression" and "it will
be looked upon as the true enemy whom they must get rid of
through every legal meana?¥. The manifesto conoluded with an
announcemnent of a meeting to be held at Jaffa and appealed to
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the nation "to get realy for the serious acts whioch will bde
imposed by the resolutions of this assembly®. "The country
calls 1ts sons for astion and saorifice in these hard times".
The meeting was held on the Z26th of March and attendsd by
some five or six hundred Arabs of all classes, townsmen and
villagers alike, and of all parties, by the menbers of the
Arab Executive, ineluding the Mnfti of Jerusalem,and by the
Mayors of most of the Arab towms. Resolutions were passed
adopting "the principle of non-cooperation”™ and ordering "the
immediate execution of its first steps forthwith, such as
boycotting receptions and exechange of courtesies with Govern-
nent Boards, British goode and Zionlsts goods, products and
commercial premises”, and the formation of a eommittee to
study ways and means for a wider application of the *non.
sooperation prinoiple®.

The Arabs lost all their patience and temper. They began
to think that the Government was flooding the country with
Jews with the odject of displacing Arabs from the land and
depriving them of their employment. They believed that a mass -
immigration of Jews was deing allowed and encouraged dy the
Government so that when the Legislative Counoll was introduced
the Jews would be in a majority. Finally, early in Octoder,
the irad Executive, announced that a "general strike"™ would
be declared an the 13th of Ootober and a demonstration made
at the government offices at Jerusalem. Despite the govern-
nent prohibition, the demonstration was attempted on the ap-
pointed day. In the oourse of the next few weeks the trouble
spread to other parts of Palestine. On the 27th October there
was & serious outbreak at Jaffa. So excited and nervous was
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the temper of the Arab rioters that they were fearless of any-
thing that stood in their way. The news of these events guiok-
1y reached Fablus where public buildings were attacked and the
police sgtoned. Sinmilar disturbances ococurrvred in Haifa., On

the 28th and 29th rioting broke out again at Jerusalem. In

each of these towms the police used fire against the Arab demon-
strations. | "

S0 one more page ¢of the history of Palestine under the
Mandate had been written in blood. 4And there was one feature
of this last ocutdreak, which was unprecsdent in those of 1920,
1921 and 1929. Before 1933 the irabs considered the Jews to
be their real enemy, but in that year they attacked the British ©
Government as the true enenmy.

The Arad Executive Committee in its manifesto tries to
interdict the alienation of Arab lands to the Zioniats by eall-
ing the nation to resort to forcible means. This method which
caugedl umnecessary bloodshed is very odjectionable, Instead
Arad leaders shounld have organized national banks to relieve
the financial distress of the fellah and acquaint him with
nodern method of cultivation so that the total yield of their
land would be dou‘b.}.od or tripled. They should have organized -
national corporation or companies to duy lande from these who
were obiiged to sell a vart 2f their pogseesion. Arad landlords
would muoch prefer to sell their landis to Arad ocompanies rather
than to0 any other Jewish organigation. Such a step if it had
been earried by the Arahs would foree the Jews 4o reduce their
immigration schedule t0 a minimum sinoes in such a case no land
on which they san settle wounld be available,.

To oconsider the British authorities as their real enemies
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would mean to locose the friendship of most of the British
officials who are oharacterized as being pro-Arsbs in their
sympathies. The Arad leaders should have realized that it
ie futile to fight a power like that of the British Empire
and induce her to change her policy by foreidle measures.
Such a policy proved to cause waste of time and urmecessary
destruction. If only the Arad leaders concentrated their
efforts on constructive rather than destruotive meens to com-
bat Zioniam, the results would have been moh beneficial %o
the country. This would have frustrated the Zionist programs
of acquiring more lands and therefore issuing less immigration --
certificates.
The Years of 1934 end 1935
In this uneasy atmosphere the growth of the Rational Home

continued. In 1934 there were 42,359 authorized immigrants,
in 1935, 61,854. Two new points stood out. First, far more
future immigrants were going to be "adbsorded"” into industry
and urban life than by asgricultural and land settlement. Second-

ly, 20 far from reducing "eoonomic absorptive capacity” immi-
gration increased it. The more immigrantse came in, the more
work they oreated for local industries to meet their needs,
especially in bullding: and more work meant more room for im-
nigrants under the "labour sohedule”; unless therefore the
Government adopted a more restrictive policy, or unless there
uurelﬁome econonic, or financial set-back, there seemed no
reason why the rate of immigration should not go on elimdbing
up and up. '

As the National Home expanded from 1933 onwards, so the
Ared hate and fear of it inoreased. The attitude of the Arebd
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| leaders became more hostlile to the Covernment and the tome
of the Arab press more bitter. In the autumn of 1934, the
Arad Executive submitted to the High Commissioner a formal
expression of their view that the safegnardis for Arab interests
embodied in the liandate had broken down. A oampsign, in which
the Supreme Xoslem Council took an active part, was set on
foot to prevent more Arab land passing into Jewish hends.
Small landowners were persusded to reglster their lands as
fanily awgaf to preclude alienation. Arabs accused of facili-
tating the sale of land to Jews were denounced in the Mosques,
at public meetings and in the press as traitors to the nation.
An Ared bank was gstarted with a capital of 60,000 for the
development of Arad land or its exclusion from aliem purchase.
In polities, the symptoms of deepening hostility were
equally marked. In 1934 the activities of the six Arsb organi-
zations were largely concerned with mutual Jealousies and
recriminations; but in the ocourse of 1935 they not only tended
to orystallize into more efficient "parties" bdut subordinated
their quarrels to the National end United Cause. Neanwhile,
the nationalist movement s a whole was improving its organi- —
zation and widening its scope. The "Youth lMovement" in parti-
oular was encouraged. TYoung men's soclietiezs under wvarious
names, became more consclously and ardently nationalist, To-
wards the end of 1935 "the younger elements had evidently gain-
ed ground, and were becoming a factor which might challenge
the influence of the older Arab leaders"(5),
In the auturm the situation rapidly deteriorated. In
Qotober the discovery of amms and ammunitions concealed in
a consignment of cement imported from Belglum was a definite

(%) Heport on the Administration, 1935. p.17.
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proof that the Jews were secretly arming on a large scale.
By way of protest a "strike" was declared for the 26th Octo-
ber and widely observed. 4t Jaffa it exoited strong feeling
and a elash with Tel-Aviv was narrowly averted.
Early in Rovember it became known that a rebelious dand
had established itself in the hills of Calilee, under the
leadership of Sheikh Ixzged-Din Ail-Qassem, a religious lesder.
It was caught by the police near Jenin and four of its men-
bers killed, including Sheikh IzzZed-Din. A great mmber of
Arab le_aders attended his funeral at Haifa, and there wag some
demonstration and stone-throwing, The deceased leader was
hailed by newspapers as martyr to his nation and his faith.
"bear friend and martyr" said an Arab notable, "I have heard
you preach from a platform reating on a sword. Today ..... -
you are, by God a greater preacher than alive you ever werel.

The appearance of organized Arad bands was a new faotor
which did not exist before 1924. The first leader, Sheikh
Izzed-Din Al-Qassem, who was a reverent nan, driven hy reli-
glous motives to engage the forces of the landatory Power so
long as the latter allowed moxre Jews free entrance into the
country. He certainly was a very decent and sincere patriot
of the Areb Cause, but he should have realized that he would
have rendered moh greater services to hia country if on reli-
gious grounds he preached that those who ﬁlienate lands to
the Jews would bde disobeying the Holy Book and would de consi-
dered as traitors to the National Cause. The name of Sheikh
Izzed-Din is foremost respected by every irab patriot than
any other Arab leader, for he sticked till death to what he
believed the right way in defending the National Camse.
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The Proposed lLegiplative Assembly of 1933

(n the 25th November 1935 the five Arad parties formally
presented the High Commimsioner with three main demands: (1)
the estadlishment of democratic government, (2) the prohidi-
tion of the transfer of Arad lands to Jews, (3) the immediate
cessation of Jewish immigration and the formetion of a conm-
nittee to determine the "absorptive capeclty” of the country.
In the meantime the administration had been making some pro-
gress with a proposel for the promised Legislative Counecil.
The High Commissioner had announced in December 1924, that he
would be ready to discuss the natter with the leaders of va-
ricus parties. In December 1935 he judged thet the munieipal
gouncils were working well enough tc varrant the next step.
Ee therérore commmicated to the Arad and Jewish leaders res-
reotively 2 nsw constitution. The proposal was for a legis-

- lative Couneil with a large vnoffieial majority; the twenty
eight memders were to be made up as follows: O offleials,

2 commerclal representatives, 8 elected and 3 nominated Moslenms,
3 elected and 4 nominated Jews and 1 elected and 2 nominated
Christians, plus an impartisl president from cutside who wounld
neither dedate nor vote. DBut there were to bé three main
ngafeguarde™: (1) The validity of the Mandate was not to dbe
questioned, (2) The High Commissioner would be impowered in
certain circumstaences to legislate by ordinance, {3) Ee would
continue to determine the lLahour Schedule, though disoussion
of them in the Council would be allowed. This constitution
was a4 practical advance from the previous ones in the senss
that the Arabs would have a majority in the Assembly. The
officlal members with the Jews amount to 13, while the Arads
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would have 15 members. The constitution was defective from

the Arad point of view, because the powers reserved to the

High Commissioner were so great that it may be called sutoera-
tic. Another handicap was that the validity of the liandate,
which the Arabs doubted, was not to be questioned.

On Fedbruary 1, 1936, the colonial office, through the
npouth of the High Commissioner, replied to the Arab demands
of the previous November (1) thet its offer of s new constitu-
tion made in December 1935 represented a practical step towards
democratic government in that it proposed a Leglislative Council
with a large wnofficial majority, (11) that as regards sales
of land, it intended to anmsot a law prohibiting these unless
the Arad landowner retained a "visidle minirmm" - i.e. suffi-
clent land to afford 2 means of subsistence to himself and
his family, and (111) that the rate 0f Jewlsh immigration was
carefully gauged according to the country's capacity, and that
a new Statistioal Bureau was being estadblished for estimating
this.

The views on thls reply were various. Those of the Arab
leaders differed. Sone,were for adopting a policy of coopera-
tion and for accepting the proposed lLegislative Couneil;others
demanded drastic alteration, oblecting to such exoessive powers
left to the High Commissioner.

The Jews were unaninmous in oondemming the proposed ocons-
titution and the Govermment's reply to the Arabs. An influen-
tial delegation protested in london and the Jewish Agency
issued a memorandum on the subjeot. DIr. Welzmamm and his col-
leszues accordingly informed the High Commissioner that they
rejeoted the scheme ard had resolved to take no part in its
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operation. The gist of the Zionlst argument was that the pro-
posed Arad majority oﬁ the Couneil precluded the establishment
of the promised National Home, and that the suggested "inter-
ference” with the free disposal of land by 1ts owners was an
1n£ractioﬁ of the clause in the llendate whieh bound the Bri-
tish Government to eneourage Jewlsh land settlement. The non-
Zionist Jewa of Palestine, through the mouth of the spokesman
of thes Agudath Israel, expressed esqual disapproval of the scheme.~
But the argument of the Zlonists as to the causes of their
refusel to accept the proposed Leglslative Council, can be
easily refuted. In the first nlace, the Council was deprived
fron any power, that mey amownt to guestioning the velidity of
the landate. Seocondly,the nltimate anthority in determining
the mumber of Jewlsh immigrants to have freec accesc to Pales- i
tine is the High Commissioner and not the Council. Thirdly, |
the Zionists argued that the proposed Arad majority on the
Counecil nrecluded the establishnent of the promisqd National
Home, btut in 1936 the Jewish Fational Home was already in
exiastence, the Jewish population 1n that year reached 220,000.
The fate of the Legislative Counaeil was soon determined
outside Palestine. On the 26th February, it was soon debated
in the House of Loxds, where representatives of all parties
were agreed in urging that the scheme shonld either he Qbany
doned for the preaent or suspended while a Royal Commission
inquired into the question on the spot. In the House of Com-
mons on ¥arch 35.’1936, considerable oppositicn was manifested,
and the Seoretary of State for Colonies was forced ¢to defend
‘the High Commigsioner against oriticism levelled from all mides
of the House. One 0f trhe chief points made in his reply was
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that the Council would have very limited powers; it would not,
for instance, be permitted to discuss the Mandate or the Jewish
Agenay or to interfere with immigration.

The propoeal was also oriticized at the meeting of the
Permanent Mandates Commission in June 1936, disapproval being
expressed in partioular by M. Rappard, He viewed 1t as "ex-
tremely inadvisable" and as "a fertile source of frietion”,

a systenm in which the majority was unable to enforce & majo-
rity decision, and did not ocontrol the exeoutive statf.(s)

The debates in the two Houses of Parlisment in February
and lMaroh 1936 had causedl a new wave of despair among the
Arabs, who saw in them freah evidence of Jewish influence in
London, and proof that the self-governing institutions for
which they were asking were as far away as ever. "Until this
feeling was manifested in open disorder, its extent wae little
realized in Great Britain.®(7) fhe visit to London of the
Arad delegation invited dy the Exritish Govermment to discuss
the Leglislative Council proposel never naterialized on
agcount of the outdreak of the disturdbances.

The Disturbences of 1936

The actual disorders had their beginninge in the murder
of two Jews by unknown persons, on the night of the 15th April
on the Tulkarm-Nablus road. The following night two Arabs
were murdered not far from Petah Tigva, by Jews, as an aot
of reprisal, The funeral of one of the mrdered Jews at Tel-
Aviv led to & fierce Jewish demonstration. 4 series of savage
asaanlts on Arabs by Jews, in Tel-Aviy began, and on the 19th

Wmmmm_gession; D. 130.
7) Great Britain & Palestine; p.7B-76.




ﬁggﬁigﬁ.momnon OF PALESTINE e
April, excited by rumours that Arabs had been killed, an Arad
mob in Jaffa began attacking Jewa. Police reinforced by troops,
dizpersed the rioters. Curfew was imposed on Jaffa and Tel-
Aviv and an emergency decree was issued probiditing dealings
in arms, emmunitions and explosives.

By the end of the month it was olear that the trouble
was of more than normal dimensions. On April 26 the Airadb par-
ty leaders met and united to form a Higher Arad Committee and
once more formmlated the demends issued in the previous Noven-
ber. A'strike committee was set up; a general strike was dec-
lared; and a peries of local committees, representing Arad
views all over the ccuntry, gave the Higher Arab Committee
authority to maintain the strike pending the granting of the
demands. '

On the 5th of lMay the High Commisaloner unsuccessfully
appealed to the Arab Higher Committee to assist the Government
in meintaining law and order. Om the 8th a conference of the
Fational Committees was held at Jerusalem and resolved not only
that the strike should be contimmed but that Arabs should re-
fuse to pay taxes. A manifesto issued hy the Arad Car owners
end I'rivers Committee also urged the non-payment of taxes and
further called on the Arab Higher Committes to enforce a strike
of all Arsd Govermment offiocials.

On ¥ay 11, st the Tequest of Sir Artlmr Wanchope, a bat-
talion of the Royal Scotes Fusiliers arrived from Lgypt, the
beginning of a stealy stream of reinforoement from Egypt and
Malta, whick contimmed throughout June and July. DBut the pre-
gence of the troops and the action of the Government in extend-
ing the curfew, imposing collective fines, interning Arad agi-
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tators in concentration camps, and taking other emergency mea-
sures, were alike unsuccessful in restoring order. Reports

of acts of violence, the ocutting of telegraph wires, the blow-

ing up of railway tracks and bridges, and the ambushing of

trains and car convoys sucoeeded each other almost dailly.

Against thig baskground of disorder negotiations for a
gettlement were carried on, Sir Artmr Wanchope interviewed
the leaders again on iay 15, it was subsequently learnt that
he had stated that, if the strike were stopped, 2 Royal Commis-
sion would be set up to examine the conditions in Palestine
ané inguire into Arad and Jewish grievances, In their reply
the Arabs state& that from past experience they haed no confi-
dence in & new ingquiry. They pointed out that the Brxitish
Government have appointed no leas than six commissions of
inquiry bdut that little or no aoction has heen takern on their
findings. The Arads expressed their firm determination to
contime the strike nntil Jewish immigration was suspended.
This the High COEﬁissioner refuged to do, and on May 18, a
Labour Schedule of 4,500 immigrants for the next half-year
was approved. And the negotiations acoordingly reached a
dead-loak,

Attenmpts to solve the dilemma were not confined to the
discussiong between the High Commissioner and the Arad Btrike
Committee. On June 30, & memorandum was submitted to Sir Ar-
thur Wanchope, slzgmed by 137 Arad Covermnent offieials, ine-
luding all the senior members of the Judiciary and the Adminis-
tration. It stated thet the Arad population had been driven
into a state bordering on decpelir, end that this feeling was
largely traceable to loss of faith in official pledges and
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alarm at the extent to whioh the British Government had given
way to Zionist pressure. The signatories believed that the
Arabs'ocomplaint under this head was substantially Justified,

The unrest could not be orushed by foree, and the document
recommended the stoppage of immigration as the only fair, hu-
mane, and honourable solution.

The position in Palestine, meanwhile, had Leen steadily
deteriorating., During May and June the strike hardened through-
out the country. Those few Arabs who kept their shops open
or otherwise abstained from striking, were soon won over.

The younger Arab kept a highly efficient wateh orn the conduot

of the strike. Violence, sunipping and sabotage increased.

And the mopt serious development was the appearance of bands

of armed Arabs in the hills, inocluding volunteers from Syria

and Iraq and organigzed attacks were made on military and po-~
lice forces, The announcement of the terms and reference and
personrel of the Royal Commission at the end of July had no e
effect on Arab opinion, and throughout August and September,
the diaturbanoes.oontinued. On June 6, BEmir Abdullsh of Trans-
Jordan invited the Aradb Higher Committee to a meeting at Amman,
¥hen questioned as to whether they were in a position to stop
the dipoxrders 1f they wished, the Arab leaders replied that -
this would only be possible if gertain definite concessions
couid be promised, The minimum was the suspension of Jewish
izmigration during the period of the Royal Commission's inquiry.

On August 7, the Emir again invited the Arad leaders to
Amman and endeavoured to persuade them to ocall off the strike,
urging the prodadility that this would de followed by & ges~-
ture on the part of the British Government respeoting immigra-
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tion. The Arsh Committee stated that they were summoning

a congress of town oommittees to disouss the situation. The
fresh out~burats of violenoe which followed showed that Arabs
would not concede anything without definite concessions from
the other side.

On August 30, the Arad Higher Committee unanimously
accepted the intervention of the XKing ol Iraq. The negotia-
tions were carried by Huri Pasha Il-Said, the then forelgn
ninister of Iraq. Furl Pasha has offered his services as
an unoffiocial mediator between the Government and the Arad
leaders. But since hs could make no promises on the governm-
ment's behalf, the negotiations broke down. On the 50th
August the Arad Higher Committee published a manifesto, dec~
laring thelir willingness to trust to "the mediation of the
Covernment of Iraq and of Their iajJesties and Highness the
Arab Xings and Princes” and that in the meantime "the Nation
will continue its general stiikte with the same steadfastiness
and oonvietion which it has showmn(8),

Throughout these months the irab Natlonal forees became
nore powerful and aoctive, The strength of the bands in the
hills was inoreased both in mumbers and in arms and amﬁnnitions;
and towards the end of August they were joined by trained
guerrilla leaders from outside Palestine., Hawzl-Din el-Kawlkji
assumed command of the Aradb foroes and lssued commniques and
proclamationsa, Under his leadership Arad youth were drilled
and instructed in {rench warfare and they had several sharp
encounters with the British troops. Meanwhile, sabotage of
every kind inoreased. The Iraglan ¢il pipe line rumning to

(8) Pesls Report; p. 100.
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Heifa Refinerles were repeamtedly punotured. Roeds were
systenatiocally mined and rallways were frequently damaged.

On the 7th September the solonial office issued a state-
nent of poliecy. It outlined the course of the disturbances
and famncribed "the gituvation whioh had been oreated" as a
direot challenge %o the authority of the British Government
in Palostine™., It refarred 4o the apnointment of the Royal
Commisgion and to the attempts of conciliaf%ion from outside.
Finally, it declared that the state of dlsorder rmuast be brought
to an end without delay, and announced that an additional
division of troovs was being sent Yo Palestine and that Gene-
ral J, G. Dill would assume command., This gtatement revealed -
to the Arshs the firm detarmination of the lMandatory to con-
tinme 143 policy of immigration at any cost.

But a sudden change ooocurred at that time, The Arad
Higher Committes, who had kent in touch with the Arab Kings
and Princes throughout the outbresks, welcomed the arrival
of anpeala for peass from King Ibn Saud, to the King Ghazi
of Iraq and the Amir Abdullah. The text was as follows:

nPhrough the President of the Arab Higher CDmmittee to
cur sons the Arabs of Palestine.”

We have’hean deaply pained by the present state of af-
fairs. For this reason we have agreed with our brothers
the Kings and the Emir %o ¢all upon you to resolve for peace
in order to save further shadding of bdlood. In doing this,
we rely on thes good intentions of our friend, CGreat Britain,
who has declared that ghe will do Justice. You must dbe con-
£1dent that we will continue our effsrts to assist you.“(g)

{97 Feels Heport: Dp. 101,
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On the 1lth Octoder the Ared Higher Committee published

this document, and announced that with the unanimous agree-

ment of the National Committees they had decided "to respond

to the appeal of Thelr Majesties and Highness the Arad Kings

and Amirs, and to ¢all upon tke noble Aradb nation in Pales- -

tine to resort to quietness and to put an end to the strike

and disorderr,{10)
The orders of the Arad Higher Commlititee were obeyed.

Work was generally resumed on the 1l2th Ootober. Bands were

pornitted to disperse and the disturbances as an organized

national movement had ceased. They had lasted six months.
Although the strike was maintained for a much longer

period than it was supposed at the start and although its

sontirmance revealed to the Mandatory power the firm deter-

mination of the Arabs to have Jewlsh immigration stopped,

it would have been more politio to order the end of the strike

mioh earlier especially when seeing the Mandatory forces

gradually being strengthened from 10,000 to nearly 30,000,

The strike caused much eoonomic hardships to the Arad popu-

lation. The strike of the laborers of the Jaffa harbour

cansed the building dby the Jewa of a contiguous harbour in

Tel-Aviv, an action which proved to be economically fatal

to the Arad ladarers. —
The arrivel of Arad armed men from Syria and Iraq and

the promise of the Arad Kings and Prince to sponsor the Cause

of the Aradbs of Palestine oreatsd a new faoctor in the situa-

tion. 1% revealed from the start the readiness of the Arads

e to share the hardships with the Arabs of Palestine, They

( IU, Yeols EOPO?‘; page 10E.
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rigsked their lives in defending the common osuse, for which
they were figliting., But the promise of the Arad Xings and
Emirs to approach Great Britain and urge her to remedy the
grievances of the Aradbs never materialized. Their words

were naever translated to action whioh lost them the faith

of the Arab populace.

If only the Arad leaders tried to oombat Zionist infil-
tration into the country by comstructive means, sueh as es-
tablishing Rational Corporations to buy lands. Such an action
would have been of greater value than the negative results
of the strike. The whole trouble is that the Arads employed
always the pame taotlios -~ resorting to forcible memsures -
against a great power. They should from the start have rea-
lized that 1t is futile to induoe Great Britain to change her
poliocy by disturbing the public seourity of the country., But
they could have done this if they stood as one in not alienat-
ing more lands to the Jews and by fostering Arad national
infant indusitries in order to preclude Jewish industries from
flooding the Arad markets.

At the deginning of November the situation was eomsidered
sufficiently peaceful for the Royal Commission to go out to
Palestine. The Commission left England on the 5th November
and arrived at Jerusalem on the llth November. But the Arab
leaders found it impossidle to cooperate with the Royel Com-
mission., This was caused by the British Government's deoision
not to stop Jewish immigration and consenting ¢o issue fresh
labour immigration certificates: For on the 5th November the
Seoretary of State for the Colonles had announced in the
House of Commong that the suspenaion of immigration during
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the course of the Royal Commission's investigation "would
not be justifiable on economic or other grounds”. Accordingly,
the Arab Higher Committes resolved on the 6th November to
boysott the Commission.

The boycott was maintained until the commission had
heard most of the Jewish and British evidenge and had an-
nounced the date at whioch they intended to leave Palestine.
Pat the Arab Committee abandoned the boyoott on similar oir-
cunstanses to those in which the strike had been called off,
On the previous evening a delegation whioh the Arad Higher
Committee had sent to Iragq and Sandi Arabia returned to Jeru-
salem, bringing letters from the late King Ghazl and Xing Ibn
Saud. They recommended the Arad Higher Committee, in iden-
tioal terms to state their case to the Royal Commission. On
the next day the Arad Higher Committee issued a manifesto,
in whioch they declared their acoceptance of the request of
the Arab Kings, to present the iradb Case before the Royal
Commission. -

The Royal Commission remained in Palestine for two
months during whioh she heard the testimony of the Jewlsh
commnity and the British administrntion. The Jews were
abdle to deliver in detail what they considered as their
grievances, The Royal Commission only granted the Arabs
ten daye to present their case. This was ocaused by the Arab
Higher Conmittee's decision to boyoott the Commission., The
presentation of the Arad grievances to the Commission would
have been far more better organigzed and more in detail than
1t was sctually done if the Arad Higher Committee had not
resolved to bdoyeott the Commission, so that once more the
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Arad leaders miscaloulated the results of the policy they
declded to pursue.
Ihe Findings and Recommendations of the Peel's Report

Since the first of the Commissioners' terms of reference
had been to "ascertain causes"” of the 1936 disturbances, they
devoted the first part of their Report to & historical analy-
sis of the troudle, as & result of which they came to the
following conclusions:-

"The underlying causes were (in their opinion) the same
as those which brought about the disturbances of 1920, 1921,
1929 and 1933, namely, the desire of the Arabs for national
independence and their hatred and fear of the Jewish National
Home. But other faotors had aggravated these oauses and
helped to determine the time at whioch the disturbdances broke
out. These factors were:-
(1) The effeot on Arad opinion in Palestine of the attain-
ment of national independence first dy Irag, to a less comp-
lete extent by Transjordan, then by Egypt and lastly envisaged
for Byria and the Lebanon. The weight of this factor has
been sugnented dy close oontact detween Arabs in Palestlne
and Arahs in Syria, Iraq and Saudi Arabla and by the willinge
ness shown by the Arad rlers to do what they properxly could
to asaist then. ' |
(11) The pressure on Palestine exerted by world Jewry in view
of the sufferings and anxisties of the Jews in Central and
Eastern Burope. The inorease in this pressure from the begin-
ning of 1933 onwaxrds and the oonsequent high figures of Jew-
ish immigretion had gravely accentuated Arad fears of Jewish
démination over Palestine.




iggifigig.EVOLUTION OF PALESTINE - 166 -
{I1XI) The inequality of opportunity enjoyed by Arads and Jews
respeotively in putting thelr case bYefore the British Govern-
ment, and before Parliament, and public opinion in England;
and the Arab belief that the Jews could always get thelr way
by means denied to the Arabs.
(IV) Assooclated with this faetor, the growth of Arad distrust,
dating back to the time of the lMaclinhon pledge and the Balfour
Deolaration, in the ability, if not the will of His Majesty's
Government to carry out thelr promise.
(V) 4arab alarm at the continued purchase of Arsb land by
Jews.,
(V) The intensive character of Jewish nationalism in Pales-
tine; the provocative language unged by irresponsidle Jews
and the intemperate tone of much of the Jewish press.
(ViI) The general uncertainly, accentuated by the ambiguity
of certaln phrases in the landate, as to the nltimate inten-
tions of the landatory power. This uncertainty had (a) sti-
malated the Jewish desire to expand and consolidate their
position in Palestine as quiskly as night he, and (b) made
it possiﬁle for the Arabs to interpret the coneiliatory poli-
oy of the Palestine Govermment and the sympathetioc attitude
of gsome of its officlals as proof that the British determina-~
tion to implement the Balfour Declaration was not whole-
hearted, (11)

The Peel's Report reveals a ocomplete and comprehensive
understanding of the underlying ceuses of the 1936 distur-
bances. Stress should be lald on the Arab desire for inde-

Fendenoe and their fear of a Jewlsh majority, if the influx
@ a OPO - pP » - ]
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of Jewlish immigration should continue on such a large scale.
The establishment of the soecial Nationalist regine in Germany
greatly ceaused the increase orrJewish arrivals in the last
period. In view of these oconflicting interests the Commis-
sioners described the Mandatory as forced to "govern by
arithmetic” in order to hold the balance between, on the one
hand, a Jewish Kational Home which had long pessed the expe-
rinental stage, and, on the other, =n Arsd community whieh,
though it had prospered and increased since 1920, was showing
a nationalistic and anti-Jewish mood from which it could not
at the moment be deflected by comsiderations of material gein.

In the second part of their Report, the Peels Commizsion
surveyed the different flelds in which the administration had
attenpted to carry out ito msndate; here they dealt in turn
witk administration, prdlic security, finance, the land, im-
migration, education. They recognized some grave obstacles
which weres peculiar in Palestine, amongst other handicaps
th&y instanced the existence of three official langusges,
three weekly days of rest and three sets of offielal hodidays.
While admitting such difficunlties, they criticiged the ad-
ninistration for certain of its practices, of which the seve-
rest were reserved for the educational system of the country.
They desoerided the existing provision for Arabs as insdequate,
for acoording to the Report for 1938, still only 50 percent
of Arad applicants could be admitted to Government schools
in towns and villages. They advised the administration to
inerease the edusational dudget in order to allow greater
number of Arads to be admitted to govermment schools.

On each subject as they dealt with 1t, they made detalled
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recommendations, of which the most important are those con-
oerning immigration. When disocussing immigration, they recom-
mended that the mumber of Jews admitted should be regulated
not only by "economio abgoxrptive capaoity” dbut also in accor-
dance with politiocel oonsiderations. They even specified a

figure: in their view the Mandatory should envisage a "poli-
tical high level™ of 12,000 per annum during the ensuing
five years.

In the third end most fmportant section of their Report
the Commissioners adandoned the idea of "palliatives"; for
the £irst time in an officlal British Government Paper the
promigses to Aradbs and Jews were truly deseribed as irrecon-
oilable and the landate in its existing form as unworkable.
They sought to solve the problem by undergoing "a surgloal
operation” for the country. "Partition seens to offer at
leaat a chance of ultimate peace. We can see none in any
other plan“(lg). Ascording to the partition soheme, the
Mandate for Palestine should terminate and be replaced by
a Treaty system in accordance with the precedent set in
Irag. Then treaties of allianoce shonld be negotiated by
the Landatory with the Government of Transjordan and repre-
sentatives of the Arabs of Palestine on the one hand and
with the Zionist Organization on the other. These treaties
would declare that within as short a period as may be conve-
nient, two sovereign indapendent states would be eatablished -
the one an Arad state, consisting of Transjordan united with
that part of Palestine laying cast of Megddo Tulkarm, Iydda
inoluding Jaffa and south of ¥Wadl Herron till the desert;

tIE) Teel's ROPOI'E; p.B'JE.
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the other a Jewish state oconsisting of that part of Palestine
which lies to the north and west of that frontier.

The scheme inoluded that the Mandatory would undertake
to support any requests for admission to the League of Nations
which the govermments of the Arab and Jewish states might
make, provided that the treaties would include strict guarsn-
tees for the proteotion of minorities in each state.. Milita-
ry conventions would be attached to the Treaties dealing with
the maintenance of navel, military and air foroces.

The Partition scheme envisages the c¢reation of a new
Xandatory for the protection of the Holy FPlaoes, The terri-
tory of the new ilandated area would include the enolave of
Jerusalen and Bethlehem with NHazareth and the Sea of Galllee
(Lake Tiberias) with a free access to the sea. In this new
mandated territory, the polloy of the Balfour Declaration
would not apply. The only "offlclal language would be that
of the Mandatory adminietration., 4 good and Just govermment
without regard for sectional interests would be its hasie
principle.» (13)

Such a revolutionary, unfair scheme was far from beling
;iactical. It envisaged ths orestion of "three states™ in
a country hardly es large as Belgium. In the scheme all the
littoral with nost of the fertile cultivable land were reserved
to the Jewish state. The Jewish state included 49 percent
of the Arab inhabitants of Palestine, While the Jews owned
only 1,140,200 dumms of land in the proposed Jewish state,
the Araba possessed in the same territory 3,854,700 dunums,
Add to this, if partition had besn carried, it would have

(I3) Peel’s Hepors; D.2BE.
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involved the landatory with undesirable military and strate-
&lo oonsequence in order to keep the safety of such a huge
frontier,

In a White Papor accompanying the publication of the
Report, the British Governnent declared itself satisfied
that a scheme of partition on the general lines recommended
by the Royal Commission represented the best and most hope-
ful solution of the dead-look,

When the Royal Commigsion's Report and its recommenda-
tions were debated in Parliament, several members expressed
their dovht as to the possibility of such & scheme. lord Sa-
meel, the first High Comnissioner to Palestine, pointed out,
that partitior would not dring peace and order to Palestine
sinse 1t involved the oreation of a Jewish state containing
£28,000 Areds as againgt 258,000 Jews. Suoh an aoction would
necesslitate a compulsory exchange of population, unfair and
unpopular in Ared eyes. He added that there would also be
a permanent "pull” exercised by the surrounding Arab states
on the Arads in the Jewich state which must inevitadbly work
againgt a setilement. Murther, the proposed froantiers would
prove almost impossible to defend, and finally, the difficul-
ties of edministering o partitioned Palestine would be almost
ingupersble. Loxd Samusl declared that the partition scheme
wonld have the effeot of creating "a Saar, a Polish Corridor,
and half a dogen Danzigs and Memels in a country the size
of Weles".

The immediate reaoction to the Report on the part of
both communities, Arads and Jews, was one of disapproval,

The ireb Higher Committee declared the soheme to be unworksble,
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and impossible to accept. At the same time they petitioned
the Permanent liandates Commission, demending the end of the
Jewish National Home and an immediate cessetion of immigra-
tion and land sales, till the conclusion of a treaty like
those existing bDetween Great Britain and Iraq to plase the
existing British Mandate, (14)

4t the same time, the GCovermment of Iraq addressed a let-
ter to the Seorestary General of the League of Nations, in
whioch they protested against the propvosals of the Royal Con-
mission, and in partioular against the proposed partitioning
of Palestine. The letter further amserted that the hope of
& permanent settlement depended upon the recognition of an
integral independent Palestine in which the Jews once and for
all, rem#in in the position of a minority. The Iraqi Govern-
nent Justified their aotion by reference to the grave moral
responsibilities towards the Aradbs of Palestine, when they
had intervened in October 1936 to seocure peace in that coun-
try. On Septemdber 11, 1937, an Arad FNationsl Conference,
meeting in Bludan, passed a resolution closely following the
petition of the Arad Higher Committee to the league of Nations,
acoompanied by a solemm deoclaration that the Arad nation and
the Koslem people would contimue the struggle for the Arad
Cause in Palestine, to achieve the liberation c¢f the country
and the establishment of an Arab Government.‘15)

| In India, the All Imdian loslem lLeague condemned the Royal

Commigsion's Report. A oommitt{ee of the defonce of Palestine
was set up, while, at a Palestine oonference organized at

(14] 1 Petltion Irom the Arap Higher tommlttee Communloated

by His Majeaty's GoVernnment,
(15) Great Britain & Palestine., p.9l.
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Caloutta in September by the League, the partition proposal

was biltterly attacked and one delegate ocondemned it as "put-
ting 80,000,000 Indian Moslems in the difficult position of
choosing between loyalty to the state and loyalty to their
taith(186)

All these deeds constitute a direet warning to the Bri-
tigh Covernment that the Lrabs of Palestine would in future
be no more left alone to struggle against the might of Eng-
land and the wealth of the Jews. They revealed that the whole
of the Arabic World have assoclated themselves with the Ceause
of Pelestine, while the lLoslems of Inila have pledged them.
gelves to defend the Cause of ithelir bretheren from bdeing
swallowed up by en slien people., The British Government in
dealing with the problem of Palestine should no more be blind
to the fact that thousanis of Argbs and loslems from other
perts of the world would come to assist the Arabs of Palestine
in a£}~£uture stroggle.

_Hegnwhile. the 20th Zionist Congress, which met at 2Zurich
from August 3-11, 1937, debated the Royal Commission's Report,
together with the accompanying Dritish Statenent of Polloy,
whioch included a measure, restricting the Jewish immigration.
?havcongreSS‘retggled a division of opinion in Jewry. Dr. VWeiz-
mann reminded the Congress that now for the first time the
world was discussing the problem I1n {terms of a "Jewish State®,
and for this reason appealed for support of the partitidn PYO-
poaals. The resolution finally adopted by the Congress denled
that the Mandaste had become unworkadle and that the aijirntiona
of the Jewish psople and Arads were irreconcilable-ané'the

{I%) Yoyubee: survey of lnternational AITairs, 1007.




ggg%g{gig.EVOLUTION OF PALESTIHE - -
majority rejected the Partition scheme as impossible to apply.
The Permanent Mandates Commission, in examining the Royal
Commisaion's Report, pointed out that the present Mandate be-
came almost unworkable once it was publicly dealared o be szo
by a British Royal Commission, especially since the recommen-
dations of the Commiasion were endorsed by the Covermment of
the lisndate itself. The Commission believed that a prolonga-
tion of the liandate would be essential, end that this could
beat be done either by provisional colonization or by two new
Handates, Finally, they stressedi the need for immediate mea-
sure to carry out the "urgently needed reforms in the adminis-
tretion of Palestine"(l?) recommended by the Royal Commission.
The Permanent Mandates Commission'’s recommendations were
more restriotive than those of the Royal Commission's Report.

- While endorsing the idea of Partition, the P,M.C. expressed
thengelves to be unanimous in rejeoting the oreation of two
soverelgn states in Palestine, as being pre-mature. But ins-
tead. two new Mandates should be dratted for the proposed Par-
titioned territory.

On the l6th of September, 1937, the Counsil of the ILeague
of Hations passed a resolution, authoriging the Government
of the United iinadom to explore the idea of partition, while,
pointing out that the Mandate mst remain in-f6¥ce, "until such
time as it may be otherwise decided”, This meant that the Bri-

tish Government received the neoessary authorization from the

League of Natibna t0 work out detailed schemes for partitiong
without being committed to ocarrying into effeet. In the same




POLITICAL EVOLUTION OF PALESTINE

1921-1%42. - 174 -

of Arab and Moslem countrles, showing that their governments
could not remain indifferent to the hopes and fears of the
Arabs of Palestine.

The Partition Commission

A techniecal commigsion was, therefore, sent torPalestine
to work out a detailed scheme of partition on the basis of
the scheme recommerded by the Royal Commission, dut with full
libérty to suggest medifications. 3By ite terrs of reference
the Comrission was required to bear in mind that the bounda-
riea 1t suggested must affeord o reasonsble nrospect of the
eventual establishment of self-suprorting Arsd and Jewish
states, inelude the fewest »ossible mamher of Arabs and Arad
enterprise in the Jewich Ares, asnd vice verza, enahle His
Hajeaty's Government 40 carry ount their Yandatory responsibl-
1ities, inelnding their odblieaitions with regard to the Holy
Places, and oreate no insuperable difficulties.

The Report of this Partition Commission (Woodhead Report)
pablished in October 1938, examined, and fourd wantlng, three
plans of partition, that of the Peel Commission and two modi-
fications of its own devising. In the first modifiecation,
the proposed Mandated territory wvas enlarged by sdding to it,
all the tarritory North cof Acre with the Districet of Galllee,
this would be dome &t the expense of the pronosed Jewish state,
Add to this that the extent of the proposed Tewlsh state south-
ward would stop at Rishon le Ziyon. The rest would be includ-
ed in the proposed Arsd state. In the second nodifiocation
the Mandated territory would still be enlarged as to include
all Northern Palestine from Tantnra $o Res-en-Nammra with the
Beershebe mmb-district, The purpose of these two modifioations
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is to inolude the fewest posaible number of Arab inhabitants
and Arad lands in the Jewlsh area., But the Commission found
it impossible to divide Palestine in guoh a way as to avoid
leaving Arabs in the Jewish state, and vice versa, without

at the same time doing injustice to either Arabs or Jews.

For example, it appeared to them impossible to include Gali-
lee in the Jewish state as the Royal Commission recommended,
for to do 20 would involve putting approximately 90,000 Arabs
under 3000 Jews, and according to the Commission Galilee could
not be in the Arab state by reason of its geographiocal posi-
tion without dominating, and oonstituting, a menaoce to the
Jewigh state., On the other hand, to make it into Mandated
Territory would be %o maorifice the Arabs in the interests

of the ;,'3(18). Moreover, it was found praetically impos-
sible to devrise a self-gupporting Arab state without an ammal
deficit amounting to &P,550,000(%%)
tiers as to avold exoluding the bulk of the Arad owned oitrus
area. If the Arad state were to be self-suffieing, it must
either have a subvention from the Jewish state - & solution s
which the Peel's report recommends and whisch the Woodhead

. Or 80 to draw its fron-

Comniseion rejected, for in such a oase the proposed Arab
state would be dependent finanoially on the Jewish state -
or it mst form part of a Custom Union. This Custom Union
would be an esaential part of any schenme 1nwolving partition
from the standpoint alikes of the irab and Jewish states smd
the Mandated areas. The northern and southern Mandated
Territories (forming part of the partition plan which seemed

oodhe epors; Dp.08 = 2.
(19) woodhead Report; p.193.
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" %o the Commission the Least objectiomsble of the available

alternatives) would be a charge on His Majesty's Government

and must therefore, have control of the Custons Union which

would of course, infringe the sovereignty of the "indepen-

dent Arad and Jewish states”.

The Commission, in concluding its Report put forward

the suggestion of econonmic redonlism( 20), an arrangement

by which Palestine would de partitioned into Arad and Jewish -

states, northern and southern Mandated Territories, and =a

Jerusalem enclave, without fiscal auntonomy, and under which

the customs serrvice should be administered and fiscal poliocy

determined by Great Britain as landatory.

A White Paper was lssued by His lMalesty's Government at

the same time in whioch they rejected the partition scheme -

on the ground that the politieal and financial difficulties

involved in the proposal t0 oreate independent Arsb and Jew-

ish states inside Palestine were so great as to make such a

solution of the problem impracticable., The Paper added that

since the surest foundation of peace and prosperity in Pales-

tine would be an understanding between Arabs and Jews, His

Majesty's Government declared their intention, as an alter-

native means of meeting the needs of the situation immediately

to invite representatives of these two communities, and of

the Airad states to confer with them in London. ZThe sonference

would considexr future policy including the gquestion of immi.

gration. The Paper ended by deolaring that if, the disoussions

did not produce an agreement within a reasonadle time, His

Majesty's Governmment would themselves come to a deeision on

TE20] Yoodhead Report; p.c4k.
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polioy and proceed to implement it.

The solution of the Palestine problem on the lines otfei--
ed in the Partition scheme is unsound and impracticable. From
military, political and financial points of view, the parti-
tion of Palestine would encounter insuperable diffioulties.

The decision of the British Govermment to abandon such & scheme
and call representatives of the two oommnities to sonfer with
her in London was met with wide ssceptance. All hopes were
charished that the London Conferenge will dring an adequate
solution for the dilemma in whiech the British Government was
placed.

. The Rebellion of 1938

deanwhile, things had greatly deteriorated. DIuring the
firat part of 1937, Palestine was in a state of coﬁpmtive
tranquility. But after the publication of the Royal Commis-
sion a gradual increase of tension was noticeable. Travel
to different parts of the sountry became again hagzardous.

The maxder on September 26 of Mr. m, Aoting Distriot
coﬁmiaaionu for Galilee, and of his polioce eaoort‘ 21), marked
the renewal of disturbance on the largest scale.

The government sought to remedy the situation dy the
dissolution of the Arad Higher Committee and all national oom-
nittea, and the issue of warranis for the arrest of six pro-
m:l.nqn;t Arad leaders, members of the Arad Hi.ghu' Comnittiee.

At the same time Haj imin Effendl Al-Husseini, Muftl of Jeru-
salen was deprived of his offioce ag President of the Supreme
¥oslem Council and of membership of the General ¥Wagf Commit-

tea., Five of the prosecuted leaders were arrested and sub-

4 o the Seychilles. The Mufti left Palestine
E&g ﬁepo’?F‘@or igﬁ, R e
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seoretly for the Lebanon. But these actions were far from
regtoring order. Disorder inoreased rather than decreased.
If the British Government were prepared to take astion show-
ing that they 414 not intend to be intimidated by -terrorism.
the Arabs proved to the Mandatory that the exile of their
leadsrs stimulated for more work rather than repressed then.
The British authorities, however, took another estep to deal
with the situation, It set up military courts throughout
Palestine. These courts were set up to try offences against
law and orxder such as discharge of firearms, carry arms or
bombs (both these sets were being punishable by deathy, and
causig:g sabotage and intimidation. A4ill sentences pronounced
by the courts were to be subjlected to confirmation dy the
General O0fficer Commanding the Troops, from whose deciszion
there would be no appeal, civil administration was gradually
replaced by military control.

In spite of these strong meesures things more and nmore
deteriorated. The loss of prestige and fear of the Government
became noticeable. By the end of October 1938, there were
in the oountry 20,000 troops. But the Jerusalem and southern
dipgtriots were entirely ocut of government control, so that
a re-occupation of that part of the sountry proved necessary.

Xarly in September the High Commissioney, Sir Harold
ho'é.‘;nhal, was given new power over property and land for
defence purposes, and latér permitted to esize and demolish
the property of any person whom the Government suspects. A
rigorous press censorship was also established. ZEvery travel-
ler and motor driver was required to possess an identity card
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and permit. Civil life was severely hampered, comrmmuniocations
were disorganized, railway services were curtailed, and trains
ran only with armed escorts. The country was thereupon divid-
ed into four districts, each under a military governer, for
the purpose of restoring order in es short a time as possible
by the oapture or driving out of the armed rebels, & process
which proved long and difficult.

The Arsb organized forses were under the command of Abdul-
Rahin Haj Muhammed, an honest gemuine patriot who endeavoured
to conduot his campaign on decent lines. liany eneounters
took place between the Arad forces and those of the Uandatory
in which the liandatory’'s forces suffered heavy reserves,
strategy and airoplanes were many a time employed by the Bri-
tish forces in order to put dowmn the Arad threats to dig tomms.
The Arad forces were in touch with and largely direocted dy
conspiouocus Arad leaders from outside Palestine. Supplies
were constantly being sent through the Syriaun frontier. Perio-
dical inspestions were being carried out by Palestinien Arabs
who used to re-enter the country in disguised form. These
Arad forces were scattered among the oivil population and in
many cases protected by them. All irabs who cooperated with
the government or moted as middlemen to sell Aradb lands to
Jews were mardered. Arad nationaliam was at i1ts height in
1929, the eduocsted pecple acted as advisors to gulde the
Arad forces in their sotions. This state of affalrs continued
all through 1939, but with the cutbreak of war the situations
began to change and order was restored. 7This was largely
cansed by the arrival of imperial forces and the Arabs' deci-
sion to postpone their struggle to the post-war period.
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The rebellion of 1938 was dy far the greatest outbresk
that ooourred since the occupation of Palestine, VWhen it
startgd all the Arabs of all parties socoperated with the
rebel;. Agssigtance of every kind was given to the Arad for-
ces, Arad women cooperated with men in their struggle. But
when the Arabs launched a campeign of assassination on their
Arad brothers, the Arabs were divided among themselves and
sonas of them cooperated with the government against the Arad
rebels, The Arab leaders are much to blame for what has
happened, foi this oaused the scattering of the united forces
of the Aradbs in different diresction. It greatly caunsed the
disintegration of the rebellion more than any other fmotor.
This poliey of intimidating and assassinating the members of
the so-called moderates arose out of family or evem personal
feuds. This rivalry between the leaders and the strmuggle of
Arad against Arad should not have existed at a time when nll
efforts should de united to fight s powerful enemy. It meant
that some of the Arad leaders placed their personal ambitions
sbove interest of the country, a thing which is muech deploradle
by every Arad.

The Jewish Hational Home

Meanwhile the prospects of the Jewish National Home,-
whish by 1935 has passed the experimental stage - began to
inorease. Large rumbers of Jewish immigrants poured into
the country dy wvarious means. In 1936, 29727 Jews entered
the country, but the Jewish arrivals in the following year
were reduced to 10,536. It igc estimated that the mumder of
the Jewish population reached dy 1939 the figure of 400,000
or 35 percent of the whole population. Industrially, the
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country was undergoing a radiozl change. Huge industries
gprung up in Palestine as a result of the influx of capital
into the countyy soccompanied dy Jewish experts expelled from
Germany. The main Pulk of the Jewish immigrants settled in
urban areas. Tel-Aiviv nopulation reached 200,000. But this
industrialization process received a terrific blow by the
outbreak of the war. The declaration of war caused a sudden
check to the fimport of capital, which involved the Jewish
industrialist in serious difficulties., But due to the strese
of war and non-arrival of Enropean or American imports, the e
Jewigh Industries are flourishing and finding great demand
in EZastern countries. |

Agriculturally, the amount of land owned by the Jews
increased. By 1939, 1,276,000 duwmums, mostly in the fertile
part of Palestine, had passed to Jewlsh enterprise. Out of
289,200 dumne of oltrus land the Jews possess 146,100, Again -
because of the state of war, and the impossidility of export-
ing the oltrus produoction of the country, many landloyds,
especially Jewish ones are demolishing their citrus ¢trees. It
15 estimated that by the end of 1943 at least one half of the
citrus trees owned by Jews will be damaged for not being
irrigated. |

By 1939 the Jewlsh National Home has Decome & reality.
The Jewish population has undergone a rapld inorease. Jewish
cities like Tel-Avivy, where every aspect of Jewish life is
dominant, has become mmerous. The Hebrew language as an
6tticia1 language, with Saturdays as Holy days of rest for
the Jewish communities has been, from the start, recognisged.
Jewish oulture and literature, daily newspapers in the Hebrew
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languege have appeared in Jewish centers, so that the British
promise to establish in Palestine s Jewish Rational Honme
hes bdeen fullfilled.
The london Conference and the White Paper of 1939
Invitations to attend the Round Table Conference in london
were sent by the British Covermment fo the Paleztinian Arads,
the neighbouring Arab states of Egypt, Iraq, Saudi Airadbla,
and the Yemen and Transjoxrdan, and to the Jewish Ageney.
Iifr. Ualoohn MaoDonald, the then Secretary of State for the
Colonies, made 1t olear that the Jewish Agency was at lidberty
to select whatever Jewish representatives it wished. 3But
the thite Paper announcing that a conference would be held
had stated that the Government would reserve the right to
refuse to recelve those lealders whom they regarded as respon-~
sible for the campaign of assassination and violence. The
members of the Arab Higher Committee Iin exile in the Seychel-
les were eet at liberty and, although refused permission o
return to Palestine, were {ree to oconsult with the lMufti and
%0 act as delegates of the Palestinian Arabs at the Conference.
There was some difference of opinion between the Arab
leaders as to whether to accept representatives of the Rationsl
Defence Parxrty, since some of the members of this party coope-
rated with the government against their drothers in the last
disturbances. These differences were clearly rovﬁaled during
the pexiocd preceding the conference in which the parties were
nanoeuvering for position. 1%t is, however, essential to rea-
'1lige that they were differences of method and policy, rather
than of principls. Raghed Bey Hashashibl, wkiting to Al-Ahyam
newapaper,said, that there was no person in Palestine nor in
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any othexr Arab country who d4id not aspire to see the death

of the Balfour Deolaration and the Mandate; during the present
critical situation the Arabs stood as one man desperately
defonding their existence, and 1t had become meaningless to
divide the Palestine Arebs into extremists and moderates.

After discusalons between the Mufti and the Palestinian
leanders reocently returned from the Seychelles, delegates were
chosen representing five of the six Arad parties who were
nenbers of the Arab Higher Committes. It was not until after
the opening of the conference in Tondon, that the representa-
tion of the six party, the National Defence Party, was finally
gsettled. The presidant and vice-president of that party took
thelr places as members of the Palestinian Arab delegation
at St. James Palace.

From an early stage, in what may be deseribed as the
conference preliminaries, the Arad states showed themselves
ready to play an active part. Representatives of the various
Arad states were cshosen rromwoonspicuaus personaiities o:
their respeotive countries. All the Arad represemntatives
aocted as one in representing the Arad Case. The British Govemn-
nent believed that the Arad representatives wounld play an
internediate part detween the Palestinian Arabs and the ilan-
datory power, which proved not to be the oase.

In the middle of Jamuary all the delegations met in Calro.
Furi Pasha Al-Said flew to Beirut to osonfer with the Mufti.
Furi Pasha had already put forwardi a plan for Palestine, which
envisaged an independent sgtate, rllled by treaty with Great
Britain, governed dy a constitution drawn up by a conatituent
assenbly, and embodying guarantees of full civil and religious
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rights, ZEeck commmity would, under this plan, enjoy commmal
rights on the basis of equality; looal autonomy and education
and municipal affairs wonld be granted to Arab and Jewish
tomms. Jewish immigration would cease at once, although the
transfer of the administretion wonld be gradual. The righte
of the commmnitien wonld be svaranteed by the Eritish Govern-
nment for the duration of the proposed Anglo-Palestine treaty.

It wes a falr, moderate and practicsl »roposal., The
Aredbs fron the start were at one in sccepting to guarantee
the rightcs of the minority. Also they did not hesitate to
recognize that the future government would be composed of
both commnities on the basia of proportionel represemtation.
But as to Immigration, 1t was from the start declided thet an
end met be plased to this disturbing factor, which 1f conti-
nued wonld threaten the Arab political existence in their
country. |

The Jewish Delegation to the oonference was composed of
2 body of "negotiators”™, of whom five were chosen by the Jew-
ish Agency from its Executive to de a permenent mucleus through-
oput the conference, while the remainder were drawn from a wider
gonference committee of leading Jewish personalities, both
Zionist and non-Zionist, representing the Jews of the British
Pupire and of foreign sountries. 7This commitiee oconsisted of
Dr. Weizmann, the four menbers of the Jewish Exeoutive just
refsrred to, three other menbers of the Executive, eleven
representatives of Palestine Orgenization; thirteen represen-
tatives of Zionist and non-Zionist bodies In Great Britain,
United States and the European continent. It has been claimed
that the Delegation was representative of every aspect of




POLITICAL EVOLUTION OF PALESTIEE
1931-1942. - 185 -
Jewish life and thought.

But the conference, when it met at St. James' Palaoce,
London, on Februaxry 7, 1939, beocame in effect two parallel
conferences, foy the Palestinian Arabs refused to sit at
the same conference table with the Jewish delegatién becanse
they consider the Jows as alisn people and to sit with thenm
at the same table means to0 recognize them implicitly as
real inhabhitants of the country. The first two weeks were
ocooupled by statements of the Arab and Jewlsh Capes, mnd
discussions between the British Government and each of the
parties on points of detail arising from these olaims. The
Jews stated their ease in its extireme form, and showed little
sign of any readiness to compromise. Dr. Welzmann in laying
down the Jewish proposals stressed the right of the Jewish
people (momim in the Balfour Declaration and the landate}
to reconstitute their National Home, as if the Natlonal Home
was in 1939 st41l a promised pledge without any practical
existence at all. He laid even greater emphasis on their
present urgent need of that Home in "this the dlackest hour
in Jewigh history®, and dessrided the Jewish homeleasness
as the root of the prodlem. DIr. Welzmann was obsessed by
the idea that the only possible asylum for persecuted Jewish
refugees is Palestine. He oertmlyi‘ﬁtmted Arad generosity
and the adbsorptive eapacity of the couniry to accept more
Jowiah immigrants. The spokesman of the Arab Delegation,
Jamal Effendi Al-Husseini, revealed the enduring irad fear
of domination by the Jews and a determination to secure
recognition of their right to complete independence in thelir

own oountry.
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On February 23, the first meeting between the represen-
tatives of the Arab states and the Jews took place, in a
cordiale atmogphere, but without positive results in narrow-
ing the gap between the two standpoints. During the next
weel the British put forward proposals for an agreed settle-
ment, which were rejlected by the Jewé. Yore discussions
followed and another meeting took place between the Arab
astates, the Jewlsh and the British leaders, also without
definite results. Finally, the British laid revised propo-
sals before the Delegations, which were rejected by bhoth
parties, and the conference came to an end.

Some weeks elapsed before the ¥White Paper containing
the final proposals of the British govermnent was published
on ilay 17, 193%9. These weeks saw a serlous cricis in Burope
arising out of the occupaticn of Bohemis and Xoravia by
Cermany on March 15, and the invasion of Aldbenia by Italy
on Apxll 7. During this period s conference of representa-
tives of the Palestinlan Arabs, the Arab stetes and the Mos-
lemz of Iudis met in Cairo and submitted unnfficisl proposals
to the British Government in an endeavour to bridge the gap
between the latter's London conference terms and the demands
of the Palestinian Arabs., The {alro proposals differed —
‘1ittle on questions of immigration and land sales from those
contained in the.British white Paper, tut asked for the imme-
dlate appointmint of a national govearnnent of Palestinian
ministers with British advisors, and z natioral assembly at
the end of three years to draw up a constitution for an inde-

‘pendent Arad state.
The proposals of tihe Calro conference werc moderate and
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reasonable to both Aredbs and Jews. It says that there should
be a transitory period of three years. The ministers in the
Palestine state wounld be proportional to the ratio of the
Aredbs and Jewish poymnlation. The proposed state would be
nelther called "Arabis state or Jewlsh but Palestinian,
a term rather sultable for bdoth communities.

The British Government ‘s proposals, on the other hand,

'envisaged the oreation of an independent Pelestinisn state,

in treaty relations with Great Britaln only at the end of

a period of tem years. They proposed that, five years after
the restoration of pease and order, an appropriate body
representative of the people of Palestine and of His Majlesty's
Governnent should be set up tc make recommendations with
regard to the oconstitution of the new stote. During the
trnnaition period Palestinians: would graduslly de given an
inereasing part in the governmment of theilr countiry, seting
a8 heads of certain departmernts, with British advigors, and
beconing members in thls capaseity, of an Executive Couneil.
The powers of local govermment dbodies would, at thé sane
time, be increased. '

But the existence of a will to cooperate, depended in
the last analysis upon agreement with regerd to immigration.
The British Government's new proposals on this sudb)eot cons-
tituted a complete reveresal of the policy which till then
they pursuned. By the terms of the White Paper, 75,000 Jewlsh
immig:anfs werse t0 de admitted into Palestine during the
next five years, and inoluded in this total would be the
munber of illegal 1nmigrgnts who entered the country in the
period. At the end of five vears further Jewich 1mmis:axioﬁ
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would be subject to Arab oconsent. The White Paper continued

by saying that the Balfour Declaration did not intend that
Palestine should begome a Jewish state, or that the whole

of Palestine should be oonverted into a Jewlish Hational Hone.

It furtiher dzcelared that nothlng in the Xandste, or in the
obligations binding on His linjesty's Governument, reguires

thet Jevizh immigration should be permittec up to the econo-

nic absorptive capacity of the country, regardless of other
factors such as poiitical sbzorptive eapacity, that ia,
regardless of Aradb fears and Arab goodwill. —

As b0 the problen of land salec the Vhite Paper declared
thet there will be three clearly defined areas in Palestine,
Aradb,Jewish and mixed areas. JIn the first category, the
Arab area, land alienation to non-Arabs is strictly forbidden,
in the Jewish area, uno restrietlon whatsoever in the sale of
land wag stipulated and in the mixed $iie allenation of land
from Aradb owners to Jewlsh enterprise was only accepted, e
if a prior consent of the High Commissioner was obtained.

The white Paper 1s the last statement of policy declared .
b7 the British govermment to regulate the anomalous situation
created by the Balfour Teclaration. In 1% the British govern-
nent declared that at the moment, 1t was unable to foresee |
the nltinate sonstitution to be glven to the proposed Pales-
tinian state. In the constitutional changes which the govern-
ment of Pelestine iz smpposed to undergo, the time eleoment
i3 the nost objectionable factor. To stipulate that at least
ten years arc meedad for the proposed Palestinian state to
coue into belng as a legal entity, 1s to throw the fortune
of thils country to a more or less indefinite time. The
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maximim time that the Palestine government needs to implement
this oconstitutional change, foreseen in the White Paper should
not exceed three years. During this transitory period the
oconstitution for Palestine wonld be drawn and Palestinian
oltizens should gradually replace British officials in the
senior offices of the government. 4is to immigration, there
seems no reason why the British governnent conditioned the
entrance of 75,000 Jews before the final cessation of immigra-
tion sinoe neither this fugure nor its being doudled or
tripled would solve the Jewish problem. It would have besen
more politic if the Mandatory Power has ordered the stoppage
at once of Jewish immigration. That the Jews are in need of
a larger ares, somewhere, to whieh they should immigrate
and colonize is certainly undeniable. Therefore immediate
cessation of immigration wounld not have altered the prodlenm
from the Jewish point of view while going & long way to
relieve the fears of the Aradb inhabitantas of the sountry.
Lastly, the partition of Palestine into three areas to regu-
 late the transfer of lanX®freatly oritieized by Aradb leaders.
Alienation of land to non-Arabs should be restricted in
Palestine as a whole. The White Paper, as far as land 1s
concerned, returns to the fioction of partition, which would
‘inorease friction and antipathy detween Arabs and Jews.
The ocolonization or division of the country for certain pur-
poses, while in others it is treated as a single unit, will
hamper the future administration of a country where racial
aninosity is at its height. |
As the British Covernment correctly surmised in the
White Paper, the new proposals satisfied neither the Arads
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nor the Jews. That the Jewish Agenoy should reject the

White Paper of 1939, after realizing that the promise of
establishing in Palestine a Eationl Home for the Jews has
been faithfully fulfilled, is very strange. This rejection
by the Jewish community of the last Statement of Poliocy in-
duces one to believe firmly that what the Zionists are

really after is a Jewish Commonwealth or a Jewish State ra-
ther than a Jewlish National Home. fThat the Palestinian Arads -
and the Arab states should refuse to accept a policy, which
promised them to create an independent Palestinian state 1is
not surprising. The Palestinian Aradbs and the Arab states
have been very moderate in their demands. They requested

the Mandatory to order the final cessstion of immigration
every year sinoe 1920. 3But nothing was done towards that
direction. DIuring a period of twenty years they witnessed
the arrival of 400,000 Jews. FNothing was done in the direc-
tion of constitutional ochanges to appease the Arabs. While
nost of the Mpm nations were treating thelr minorities
in a ghastly mammer, in Palesatine, by sheer rle of forece,

a minority was gradually being increased sc that 1t hegmn

to threaten the political existence of a majority. It is
therefore very naturael that when the British government has
not accepted in toto the Arabs' demand, they felt that they
ecould not agree to any British rejeotion of part of this plan.
Moreover, the British Government's decizion to prolong inde-~
finitely the ban on the Mufti's return to Palestine was
probadbly not without influence on Arad opinion. Finally, it
must be pointed out that the Arabs have a good justification
for reserving judgement until such time as the new British



iggifigig.EVOLﬂTIOH OF PALESTINE o1 -
policy should be tranalated into action. For they were quite
aware how easily and swiftly can the Zioniat leaders present
their ceause in Parliament. The Arabs ocould point to previous
cccasions of sueh kind, notably in 1930 and 1935, when a
proposed poliey, deserided hy i¢s opponents as "Pro-Arab”, ——
was never put into effect in its original form.
With all the objeotions and drawbacks levelled above,
the Arad Higher Committee waz erromeous in rejecting this last
Statement of Policy. For certainly from the point of view of
the Areadbs the merits of the White Paper greatly outweighed
its defects. The Arad leaders thought that by accepting the
White Paper, while the Jews rejeoting 1t, the Britiéh Govern-
ment would steer a middle course to bridge the gap between
the two commnities. The fallacy of this contention was
proved dy -tho f£irm resolution of the British Government to
stiok to the prbﬁsions of the White Paper. Therefore, the
Arabs would have Deen in & far better position had they accepi-
ed the White Paper and ocvoperated with the Government against
the Jews. The Arabs should always demand the application of
the White Paper in regulating the affairs of the country, for
it 15 by far the dest statement of pollicy advantsgedus to
the Arad Canse and remedies a great part of their grievances.
The British proposals for future poliocy in Palestine
close the chapter of the politieal development of the country.
But to say this is not to atiridute to finaslity the new pro-
posals in regulating the future poliey of Panlestine. This
cutline of the new policy, may, like its predecessors, be
modifted by the development of ideas and events both within
and without Palestine iiself. Since then and on the 3rd of
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September the Mandatory Power was engaged in a second world

war, toward whioh, the British govermment is utilizing every
possidble resource in defending the existence of its own ter-
ritoriegs as well as those of small nations. In such times aany
georet treaties and agreements as to the future states of '

different territories, are entered upon. The Zionists are -
sparing no effort to get the 3al£our Declaration re-affirmed.
This time the Zionists are concentrating all possidle means
to get the govermment of the United States of Amerioa commit-
ted to a similar declaration. This is witnessed by the recent
docunent signed by a great number of the members of both
chanbers of the Congress, including the leaders of the majori-
ty and opposition and haniled to the President in whioh they
request the government to pursue what they descridbed as "our
traditional foreign poliey" by re-affirming the Balfour Deo-
laration. On the other alde the‘Arabs are still more handi-
ocapped by the faot that they possess no legal political organ -
whish may present the Arad Case before the &ifferent Powers. o
Most of the Arab leaders are still in exile or are precluded
from entering Palestine. A categorioal denial of the exis-
tence of any seoret treaties by the British Government when
speaking in the House of Commons on Feb.l6, 1943, the British
minister of foreign affairs deoclared that His Majesty's Govern- —
ment will emter into no searet undertaking regarding the
future destiny of Palestine. On the contrary, 1t seems that
the British government has decided to pursue the poliey
deoclared in the White Paper of 1939.

Passing to the intermal events of Palestine, the &istur-
banees of 1938 began to loose its momentum in 1939. In that
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~ year the oivil enthorities gradually replaced the military
one, 80 that by 1940 the general situation of the country was
descridbed as being peaceful. The administration began apply-
ing the contents of the White Paper to regulate the transfer
of land. The ocountry, as far as alienation of land,is concerned,
is divided into three areas, and no legal transaction of land
can occur which is inconsistent with that provision. In mat-
ters of immigration, according to a statement recently made
by the Seoretary of Stg'fes Tor the Colonies, hetween Jeptember
1939 and February 1943, 50,000 Jews have arrived into Pales-
tine leaving certificates of 25,000 more Jewa in the hands of
the High Commissioner. This last number of Jews to be allowed
Iree entrance into Palestine will most probably arrive from
Persia and Bulgaris, as arrsngements for their being transfer-
red m‘ progressing. WwWith these entering into Palestine, the
population of the Jewlsh commnity will approximately reach
the fugure of 500,000 or 40 percemnt of the tofal inhabitants
of the country. The doors of Palestine should then bde closed
to any more Jewish arrivals unless the British govermment
will in future deviate or modify the passage of the White
Paper regulating immigration.

So far nothing was done in matters of consitutional changes
to implement the White Paper. Palestinians should in the first
five years replace gndnally British offiolsls, so 4id the
White Paper specify, but 1943 recoxds the fourth year of the
coming of the last Statement of Polioy, With British officials
as heads of all the departnents of the government. 4dd to thie
4hat by 1944 a committee composed of Palestinians and British
offieialn should by then de created in order to draw the
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constitution of the proposed Palestinian state, but it 1is
doubted whether such a committee could be constituted. Now

one of two conoclusions may be deduced from thisg. Either that
the British Government have decided to modify thelr poliocy as
exbodied in the White Paper or that the stress of war nakes

1t impossible to subject a country to sconstitutional changes,
when the very existence of the liandatory Power is at steake.

The second alternative seems to offer a better answer than

the first, especially 1f we consmider that the Mandatory Power

is already implementing the land transaction and immigration
policy of the White Paper.
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CHAPTER VIII
A POSSIBLE SOLUTION.

Mr. Maloohn MaoDonald, the then secretary of state for
the colonies, declared in the House of Commons in November
24, 1938, that a strong poliocy could not alone bring peace
in Palestine. British poliey aould restore oxder but not
peace. IBritish policy must recognige that the argument of
material gain was of no avail against Arab nationalism and
mist aim at removing from the Arabs their fear of Jewish
domination”. Ioxd Samuel (first High Commissioner for Pales-
tine) stressed the same point while speaking in the House
of Loxds, he said: "The Arad movement exists, it is a reality
and not an artifioial oreation fostered by Britlish timidity
and foreign 1ntorvantion"‘1). "Rationalism which strives to
unite gho menbers of one nation politically and territorially,
in a state organigation is exeroising in Palestine and the
whole of the Arad nation, the {ntelleotual and sconomio
funotion that 1t exercised in Eurcpe a hundred yeare ago."(Z)

These statements show that the Arabs have awakened from
their lethargy and ars fearful that 4f immigration contimes
on such an unparallel scale, their country will soon bde
swanped by Jews. The Arabs are not interested in ths British
argunent that the National Home has greatly benefited them
soonomiocally; they much rather prefer to see #hn Jewsg quit
and leave them poor bdut masters of their own home, This
reveals the solidarity of the Arabs against the Zionist peril
whioh is sugnenting with the passags of time.

A8 regards further policy the Xandatory has to choose

@ s, elther ¢ reverse the policy of
rea entine; page 98,
2) Kohn: Nationalism end iggorial s in the Hither Esst; p.49
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the last twenty-five years, and recognize the right of the
Palestinians to govern themselves, or they will return to
the 014 Balfour Declaration as embodied in the different
artioles of the Mandate. If their choice falls on the first,
a new era in inglo-irab relation will be inengupsted in
which friendship and cordiality will replace the antipathy
and antagonism which is still existing. But 1f they prefer
to pursue the 0ld policy of the past, nothing will prevent
more serious outbdreaks from recurring in the future.

There is no doubt that Palestine means a great deal to
the British Empire, and even if there were no Jewish National
Home to estadlish, Great Britain must in 1ts own interest
find perpetual pesce in a country which strategioally is
ind ispensable for the proteotion of the Suez Canal and the
0il fields of Mosul. It is therefore of vital importance
t0o the British Empire to maintain the friendship of the Aradb
and Moslem world. The troudles of 1936-37 have showed how
the Arab Kings and Emirs and the Moslems of India have asso-
oiated themselves with the Cause of the Palestinian Arsbs.
They should not asquiesce in any future polioy whioh will
suboriinate thelr dDretheren in the Holy land or render their
position otherwise inferior to en alien psople.

That the Zionist experiment to estadbliah in Palestine
a Jewish state hag falled there ie no doudbt. That the Jewish
National Home has already been established "by the recreation
in Palestine of a Jewish commnity, with its own politiocal
organs, an elected assembly for the direotion of its domestio
oonoern, elected councils in the town and an organization
for the control of its sohools, every Jew will admit. No-~
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body therefore can deny that Great Britain has actually
fulfilled its obligations to the Jews under the Ralfour
Declarstion. This has deprived the Arabs of their consti-
tutional rights and debarred them from attaining indepen-
dent political status similar to Irag's. 4dd to this that
the Arab rights and position have been prejudiced through
excessive Jewish immigration and-eale of land. This state
of affairs cannot contimne., The further application of
the Balfour Declaration can only be maintained under the

ik

protection of a large army of British troops and at the
risk of repeated disorders and the possidble loss of British
prestige in the Arad World.

What 13 then the solution for thls dead-lock? The
answer is difficult ¢to give and even 1f a solution is found,
it canﬁot be expected that if will satisfy the diverse
interests of all paities. Some ooncessions on each side
mst inevitadly be made in the interest of Palestine and
the Arad World.

Lord Herbert Samuel in an artiole published in "Foreign
Affairs” of July 1938 proposed to solve the problem of
Palestine on the following lines:-

"(I) ILimitation of immigration to maintain the present
balance of population between Arubs and Jews, foxr a period
of years, during which the Jewish population should never
exceesd forty percent of the total population.

(I1) Recognltion of Arab national aspirations and the
attitude of Islam towards the Holy Places. The ultimate
ain of Great Britain should be to build up, with the assent
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of France and full cooperation of the Zionist movement a
Great Aradb Confederation (to include Saudi Arsbia, Iraq,
Transjordan, Syria, ete.).
(II1) Opening of Tramsjordan to development and settlement
both by Arabs and Jews with the finanoial assistance of
the British government.
(IV) A solemn guarantee in perpetulty by the League of
Nations of the Holy Places of Islam in Palestine.
(f) Formation of two commercial organizations (i.e. an
Araedb Agenoy in addition to the existing Jewish igency). The
Arab Agency should have inter alea power to prohidit land
sales within the Territory.
(VI) A Central Counoil for Palestine should be set up, not
elooted and not dbased on nmumhers, but representative of the
two communities, i.e. a kind of Federal Council with British
members aoting in an advisory eapaocity."

A quite interesting proposal by a prominent English
Jew. The most objeotionadle part of which is the c¢leause
dealing with the opening of Transjordan for development
and settlement by the Jewish community. It should be made
0lear that one of the basic prinoiples in the solution of
the Palestine problem is the cessation at once of any form
of Jewish immigration, Palestine is already saturated
with Jews and the atory of the Balfour leclarsiion should
no more be repeated in any other Aradb province. The Arad
sountries, as witnessed in the ocase of Palestine, have
ghared as a contribution towards the solution of the Jewish
refugee problem more than should de required from them.
Palestine oan never solve the Jewry problem. The Jews with
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the assistance of Great Britain should turm to seek a
refuge elsewhere. The present existence of the Jewish po-
pulation in Palestine should be recognized as a falt accon-
'pli. The Arabs cannot demand or force the Jews to quit

at once. But what they should fiercely oppose to is the
arrival of more elien people.

As to the sale of land, steps should be immediately
taken to interdict any further alienation of land by Aradbs
to Jews in any part of Palestine. The cultivable lands
that the Arabs possess can hardly satisfy their needs,
Accordingly, to remedy the situation a system of land
irrigation should at once be erected especially in the
southern parts of the country. In the fertile regions
intensive cultivetion should replace extensive and "the
five feddan® lﬁw should be applied in order to ensure the
peasants froﬂfieing_ouated by their landloxds.

The constitutional proposals are confined to a Central
Council with representations of the two communities: such
a council should never commend itself to the Arabs. Wwhat
the Arabs demand is a more widespread self-government
institution on the lines of cabinet government. The British
governnent, in the past twenty years, has always oontended
that the people are not yet ripe and it is therefore pre-
nature to effect any constitutional change. The best reply
to suoh a contention is given by Han Kohr; he says, "1t
ocannot be denled that an antooratic system of administration
whioh gives no real volice, no opportunities, and no respon-
8idility to the people i1s not likely to educate them in
the use of theii own initiatives and to promote their latent
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qualities, nor can it be conductive to high political stan-
dards. Only in lidberty and responsibility can the people
effeotively advanoce, become construotive, and politically
mature. Deny them responsibility end you have the safeat
way of ilupeding thelr progress and of renderins them always
destruotive and ineffiocient.(3’s - Therefore the argument
that a people are not yet £fit for independence is in reality
one of the instrunents employed by great powers to conoceal
their lmperialist policy. The sefest snd only possidble
solution should only follow the lines of such a plan.

l. The establishrent of an independent state in Pales-
tine, with a nationel govermument on the basis of universal
guffrage.

2. The Palestinian state will make a treaty of friend-
ship anéd alliance with Grest Iritain upon ﬁhe same lines
a3 thet made by Irag with Great Britain. The treaty will
provide for the necessary commeroisl and strategic require-
ments of both countiries in the future.

3. The independent state should be one in which Arads
and Jews share in governmont in suoch a way as to ensure
that the essential interests of each comrmnity are safe-
guarded.

4. A1l the inhabitants of Palestine shall have equal
politioal rights.

_ %. The Palestine govermment will solemnly pledge her-
welf to protect all the Holy Places of the country and will
grant faollities and safe access to all such places.

Those are the fundamental lines of a sound settlement.

There would Ye, of oourse, various oonsequences from them.

8t. D.DB.




Zionist 1mp13ration into Palestine and land alienation would
have to be subjected to the restrictions imposed by the
national will. Zionists in Palestine would have to he
ocontent with what so far they have achieved. They should
cooperate and partioipate in ruming the affolrs of the
proposed state. Thie plan should bde executed without de-
lay as soon as war is over. Technical assistance fron
outside in the fixrst years of the national cgovermment will
be indispensable, Great Britain will be called upon to
supply suoch experts provided that the word "assistance"
gshould be interpreted in 1ts strict sense.

In the proposed state, Aradb and Jewish representatives
will serve as heads of departments approzimateiy in propor-
tion to thelr respective population. Tooal eutonomy should
be more encouraged go that each nommmity will direct the
affalrs of the governments in thelr inhabited areas. Both
commnitiss must forget the past and try to worlr together
in the interest of the country as a whole.

But so fax, one side of the future ploture has been
deplcted. Most of the Arad intelligentsia will never de
content to see the Arab nation oontinue in its present
form, esch being isolaeted from the reet by politlcal arti-
ficial barriers. They would very muoh welcome the realiza~
tion of what most Arabs aspire to - the grouping of all
Arabs in a single state. The time has come for an Arad
federntion "to be oreated out of the artificlal Areb states.
In a world in which future federation of small sovereign
states are being diascussed the Arab Federation must have

its proper place.

A POSSIBLE SOLUTION ' - 201 - . .
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The Arab Federation should be composed of all the
sountries that, have as theilr mother tongue the Arabic
language, possess the irabioc culture, share in the past
glories and miperies of the Arabs and cherish the aim of
unity with the Arad world. The union of all the Arabs in
a single state should oome primarily by the action of the
Arabe themselves with the assistance of a world power.

As to the present Arad country that should play the role
that Prussia played in achieving the German unity, or Pied-
mont in the Italian unity; that ocountry would most prodbably
be elther Syria or Iraq. But in our ocase we should be

more obliged to xely on the assistance of Great Britain or
any other power in ereocting the future Arad state than did
Italy on France and Germany. : B

In drawing a constitution for the future Arad state
one should be greatly guided dy that of the United States
of America. The head of the Arad state would to all pro-
babilities De a monarch - one of the present Arad Kings
and Emirs. The legislature should be a bdi-ocameral one,
the Lower House would represent the Aradb nation as a whole,

while the Upper one would be composed of representatives
of the d4ifferent states of the Aradb Federation. In regula-
ting the relations between the different organs of govern-
ment the.thoorr of Separation of Powers should be applied
for a temporary pexriod, during which, the Arad statesnmen
will become more acquainted with the Parliamentary form of

S SR e i R e

governnent. The ocentral government would have entire oontrol
over the regulation of the foreign polioy, finanoce, eoOnomics'
and all military forces of the state.
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The Arad Federation should ‘ij’l-“ﬂi."League of Nations
or any other international organisation to be oreated in the
post-war period. The ascurity of i%s frontiers from aggres-
sion would be guaranteed by the setien of the big powers
in the future League. The Awyed Federation would enter into
special treaties with the lesgue By which all rights of
minorities would be safegwssded. The sanotity of the Holy
Places would also he solemnly maré.nteod.

¥hether the Arab Federation would ever be oreated is
for the future to tell. It certainly depends to a large
extent upon the post.war poliey of the victorious powers.
But the national eoneciousness manifested among most of
the learned men gives promise that the Arab nation will
reach ite gosl at & not too distant date. The prospects
therefore, of a nearby realiszation of an Arad Federation
depends primarily upon whether great powers will oontinue
to pursue a poliocy of self interest or they will renounce
interventiem and try to b%uild a bdetter world.

The futuve status of Palestine is yet to be determined.
Palestine may Yeoone a oolon,y' of the orown or a "Seventh
Dominion", ¥he polioy embodied in the White Paper of 19329
nay be re-affivmed or a new Mandate may be drafted. Nothing
will more ewit the interests of the Arabs and those of Great
Britain sav® in & polisy which will remove from the Arabs
their feay of Jewish domination. The policy embodied in
the | iy Deolaration should come to an end becsuse it
was faith 1y fulfilled. The only sound settlement for
Palesstine lies in its hecoming an integral part of the
future Arad Federation.



CONCLUSION

The political history of Palestine during the twenty
years of the world peace is marked by a chain of disturbdances
and ocutbreaks -ooourring every now and then. Iuring these
years, the Arads have exhausted every form of pacifio appeal
to have their grievances remedied. Interviews and petitions,
nass meetings, publio pronouncenments, protests to the League
of Nations, repeated delegations to England. All have been
tried, dut all of them have failed. Different commissions
were sent to examine and investigate the underlying cauases
of the many disturdbances. All of them were able to diagnose
the digsease. But the British government was always reluo-
tant to remove the germ which wars behind all these troublss.

This was the dsalared policy of the British government
with regard to Palestine, ms embodied in the Declaration
of Hovember B, 1917. The result of whioh was a great influx
of Jewish arrivals insé Palestine. Zionism introduced an
slement of unrest and strife, not only in Palestine but in
the whole of the Middle East; for the Arabs could never
rest oogtent with the loss of Palestine, =nglish assurances
about the safeguarding of Arab politiocal and eoconomie rights
proved to be an inadegquate guarantes, for the Arabs were
powerless against the wealth, the superior organigation and
education, and drilliant advooscy and propaganda of Zionist
intereste throughout the world. Their poverty compelled
them %o sell their land, and under English protestion Jewish
immigration, in spite of all England's agsurances, is gra-
dually leading %o a Jewish majority and so to a commonwealth
in Palestine. It wae calculated that if Jewish immigration

contimed amymally on the rate of 20,000, by 19566 the Jews
- 204 -
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would bdeoome a majority in the'eountry.(l) The Arad inha-
bitants of Paleatine -~ except for foolish family feuds and -
rivalries of some ambitlous leaders - were united in their
opposition, and were supported by the Aradbs of the surround-
ing countries, and sometimes by their Moslem or Christian
co-religionists. It seemed to them that the objestive of
the British government, which was primarily concerned with
establishing a Jewish National Home without drawing olear
and definite limits %o ita extension, threatened to ruin
the Aradb aspirations of freedom and independence.

During this period the Arabs oconatantly demanded the
oreation of & national governmant of the inhabitants of
Palestine in accordance with demoeratie principles, the
anmulnent of the Balfour Deslaration and the union of Pales-
tine with the Arsb countries. To achieve this end they
appealed to the right of self-determination of the peoples,
and to the sense and text of article 22 of the lLeague of
Hatlons Covenant. The Zionists on the other hand asked
for more active support of the British Mendatory goverament
in their constructive labours in Palestine, an acoceleration
and constant extension of Jewish immigration into Palestine,
and the settlement of the immigrants in accordance with the
terns of she mandate, so that the percentage of the Jewish
population and its share of the land should incresse conti-
nually and reach to a Jewish majority within measurable time.

Bat the Arad léadera are mostly to blame for their
policy of non-cooperation with the administration in the
firet five years of the coming of the Mandate. Thelr refusal

(I, Shaw's Commission.
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to accept the proposed constitution of 1922 and an Arasd
Agency proved to.be detrimental to the Aradb Cause., Had
they accepted the proposed Legislative Counoll, they would
have participated in running the administration of the
gountry. In vital matters such as immigration the consti-
tution grantsd the Arads the right to discuss and regulate
with the High Commissioner the mumber of Jewish arrivals

in accordance with the eoconomic absorptive capacity of the
country. Such a right was never egain granted to the Arabs.

The Arad leaders wrongly thought that by non-scoperation
with the administration, they would induce the Mandatory
to change her poliocy. It took them five years %o realize
that such a polioy would work contrary to their interests.
For if they dsoided to pursue a polioy of non~cooperation,
all the Arad offiolals ashould follow the deoclarsd policy of
thelir leadere and resign fhair posts from the government
administration. Such an astion would have placed the Man-
datory in a difficult position, so that the British govemn-
ment might have had to alter its polloy. But the Arad
leaders did not think 1t expedient %o urge the Arad offiolals
to tender thelr resignation - for had they been asked to do
80 it i very doubtful if they would have ocomplied with the
wishes of their leaders. .Accordingly, the Arabs would have
bean in a far detter position if thelr leaders had mocepted
the Legislature of 1922. .

The Arabs in their decision to refuse an Aradb Agenoy
similar to the Jewish Agenoy placed themselves in an inferior
position to the Jews. What the Arads needed most was a
recognized politioal organization to present thelr grievances.
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They were granted such a political institution, dut unfor-
tunately theif leaders refused this offer.

The Arabs were greatly handicapped in not soguainting
the British populace with their cause. Save for the laat
five years, when an Arad dureau in london was established,
the Falestinian Arads have had no agenoy to foster and
animate thelr cause among the British anthorities; so that
the ordinary British citizen never knew of the Arab grie~
vances. Thelr opponents, the Jews, were masters of the
field. They posseseed all methods of propaganda, such as
writing articles in leading Journals, making speeghes, lobby-
ing, broadeasting and other mesns. The Jews took the plan
of being persecuted by the Razi asuthorities in Europe, to
urge the British government %0 open the gates of Palestine
for more Joewish immigration. No agency was at that time
oreated to present the Arab Case. This delinquenocy on the
part of the irabs greatly hampered their cause. The Arad
lesders realized this only too late and even then the newly
oreated Aradb burean was defeotive. It laoked intelligent
men who were mesters of oratory, and were capadble to refute
the false pretensions of the Zionistas. It was handicapped
in not$ poeseseing the necesuary funds to spend for acquaint-
ing the electorate with the Arsb grievances. The Arabd
leaders are largely responsidle for their failure to grasp
the importance of such a factor, They could have done this
if from the start they urged the leaders of the Arab states
to sesceiate themselves with the Aradb Cause of Palestine.
Funds could be mecured by ocollecting contridutions from the
Arab lealders, with possible help from the Arah governments,
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The position of the Arebs would have rested on & muoh more
s0lid foundation as agasinst the Zionlsts. Their cese would
have been widely clarified in the minds of the rank and
file of the British population. The Arab leaders eannot de
sxonerated from their responsibility of falling to realize
the great consequence the country would have undergone,

had they acquainted the Iondon suthorities more fully with
their oause. _

The twenty years of the Mandate have witnessed a peries
of disturbances. Demonstirations were followed by outbreaks
and rebellions. 4ll sorts of violence and force were employed
to induce the Mandatory to change her pollicy. The Axadb
leaders thought that sinoe by peaceful negotiastions and
diplomatie premsure they were not adble to persuade the Bri-
tish government to change its poliocy in Palestine, the only
other alternative was to resort to forolble measures. The
Arabs never thought of employing constrIuotive rathexr than
destruotive methods to combat Zionism. NMuch bloodshed
gonld have bdeen avoided 1f Arsebs had resorted to positive
methodas to remove the Jewish peril. They should have copied
the most up-to-date economic institutions employed by the
Jewish to buy Arad land, so as to prevent further aliena-
tion of Arasd landas to Jews; such as estadblishing sorporative
and cooperative associations %o buy Arad lands from all
those who were in need of selling them. The oapital of suoch
assoolations sould de acoumlated from the people, by selling
them shares. Most Arebs would prefer to sell landas for
reasonable prices to suoh a national institution.

Ho Arad banks were established - save very late - to
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agslat the fellah in his finencial difficultlies. The fellaeh
faced with such a situation ooupled ﬁith a buxden of high
taxes was foroed to sell his lands. On Xay 6, ieal an Aradb
bank with a capital of LPal.l5,000 was established. Another
Arsb bank oalled the Nation's Bank was oreated. These two
Arad banks 3id muoh to asslast the poople in widening their
commeroial and industrial aoctivities to higher dimensions.

Rothing so far has been done by the Arabs to inorease
the produotive yield of their cultiveble lands. The Jews
brought with them all up-to-date means of production, with
fortilizers and tractors to get the maximim net return of
their landa. Ib took the Arabs many years tc employ similar
up-to-date instyuments of pro&uetioh. Even today nmany of
the fellaheen atill use primitive methods. 4 regular aystem
of irrigation with intensive cultivation should be employed
in the unoultivable areas of the country. But so far nothing
vas done in this directlion. Fhis indifference and delin-
quenocy on the part of fhe Arabs cosused many fellaheen to
alienate thelr landa %0 the Jews. The Arad leaders should
have spared no effort te'place the oountry in such econonic
oconditiona as would not foree the people to transfer their
lands to the Jews. This could only have heen done by ereo-
ting national banks to assist the people in ocarrying on
their different agrioultural or industrial undexrtalkings.
All up-to-date methods of oultivation should penetrate to
all olasases of the people.

Maoh blame in matters of the allenation of land should
be reserved to the absentes landloxds. These people sold
large tragte of land to the Jews and drew the money out of
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the ocountry. The lmge amounts of money which they received
were spent in luxurious astivities or made bad use of,
rather than being employed in developing other lands whioch
they possessed. These adsentee landlords oared in the least
to the politiocal consequences of their aotions. Such kind
of people were responsible for alienating the greater amount
of lands, It was the duty of the Arad leaders to approach
sone of the absentes landlords and try to persuade thenm
to stop transferring theilr lands to Jewish entexprise or
t0 sell a part of it to the Arabs at a more reasonable price.

The schens of establishing a national university under
the auspices of Arad authorities never materialigzed. Suoh
en institution lamoked the necessary funds for its ersction.
An Arab University would have done muoh to combat illiteracy
which was and still ig widespread in the ocountry. The Pales~
tine adninistration 414 mach in the direotion of elementary
eduocation, Yut no Arad university was instituted to train
the people in higher education. 4 national university in
Palestine is indispensadle. It would greatly serve the
Arab csuse. The scheme for oreating the proposed Arad uni-
versity should be reconsidered on a more realistic founda-
tion. The necessary funds could bde met by contridutions
fron the Aradbic world. Such an institution would do mmuoh
to eduocate the youth on mniversity training and i¢ would
develep in them the national oonssiousness, which would
awaken them to the realities of the situation.

In the twenty years of the British lMandate, the Arad
ileaders 414 nothing on the way of soolal reform. 4ll1 their
efforts were soncentrated on the political situation. The
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retention of the soclal struoture compslled the growing
youth to seek enjoyment and entertainments in Jewish quarters..
Accordingly & great waste of Arad money was pouring into
Jewish hands. Thils money was employed by the Jews for fur-
ther alienation of Arab land to Jewlsh enterprise. 4 sceclal
revolution in Palestine espeoclally among the Moslens is
indispensable. Therefore the necessary steps to pave the

way for the new soeial oxder should be taken at cnce. The
retention of the present social order wounld greatly hinder
our political and national progress. It would serve as an
exouse for the growing youth to persist in frequenting and
layishing their money in Jewish quarters.

The personal ambitions of some of the Aradb leaders
greatly hampered the presentation of the Armd ceuse. The
personal antipathy and family feuds among these leaders dis-
tracted s great deal of their attention from dealing with
the immanent Zionist peril. The assassination of Arabs
by thelr fellow Arabs was greatly detrimental to the prose-
cution of the national osume. Arad leaders should from the
start have sunk their personal relations and united in one
party. Arad partiss sghould have been organized on & popular
baesis rather than representing only family factions, Thelr
prograns and statements should have been mch more comprehen-
sive. Instead of being only oonfined to politiosl actions, e
soclal and economiocal fastors shounld have besn equally con-
gldered and inclnded in their programs.

Arab newspapers instead of aocting as the mouth-pilece of
different Arad leaders should have united for a common purpose.
They should have diatriduted their efforts among themselves,
to serve the national sause froa different chaxmels. A news-
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paper iasued in the English language, similar to the Palestine
Post or any other foreign language would have greatly assisted
in acquainting the British or any other foreign smuthorities
with the Arad grievanoes.

The taotics employed by the Arad leaders in rejeating
the Whits Paper of May 1939 was a folly. They thought that
by refusing this statement of polioy, they would preclude
the British government from steering a middle course between
the Arabs and the Jews. The White Paper of 19329 is more to
the advantage of the Arabs than it is to the Jews, and it
should have been endorsed by the Arab Higher Committes.

It is true that Arad leaders made use of every political
opportunity %o remove the Zionist peril. But they failed to
renlizge that politioal aotivities alone nuuid not suffice to
praolude the influx of Jewish immigrants into the country.
Eoonomio, sooial and educaticnal fastors should supplement
ahd assist the politiscal aspeect in serving the natlonal ocause.
Nothing short of a complete and ocomprehensive program asould
gerve as an adegquate weapon up against the material strength
of the Jews. Xvery future action not based on sueh a progran
would only place the Axad in a more precariocus position in
front of the growing strength of the Jews.

The Jewa on the other hand have done exocellent work,
From a ¢ommnity hamily over 80,000 in 1918, the :ew#ih popu~-
lation has inoressed to 500,000. Their settlement into the
lands were greatly faollitated by the aotion of the Mandatory
power ocoupled with the great wealth they were able to bring
into the country. Jewish urdan centers with great industries
rose in such & terrific spesed that it won the admirstion of
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many Britishers who sponsor the Zioniet cause.

The Jews proved toc be far superior to the Arabs in their
organizations. All the Jewish perties are at one in trying
to oreate out of Palestine a Jewish state. 4ll the Jewlsgh
orgnnizations‘are represented in the Jewish Agenocy. The
latter being organized on a quaei-governmental model., It
has different departments headed by Jewish directore. The
Jewish Agenoy all through cooperated with the FPalestine ad-
ministration in paving the way for more Jewlsh arrivals.

This bedy prepares the schedules of new immigrants and the
government umally adopts them with slight alterations. The
Jewish Agenoy is in oonatant touch with all the Jewish egono-
nio boards and corporative assocliations whioh buy lands from
the Arabs. Wwith these economic bodies the Jewish Agency
ccoperates in faoilitating the settlement of Jewish arrivals.

The Hadassah organization and other Jewish medical asso-
elations did mich to purify the country from all sorts of
diseaser. All such medical bYodies were run and managed by
the director of the Jewish Agency. The Jewish department of
edusation was direscted et first by the Jewish Agenoy, then
sransferred to the Yand Leumi. All Jewish youth of aschool
age receive elinantary eduocation. The Palestine adminiastra-
tion only possess the right of inspecting Jewish achools.

The Jewish Agenoy receives an sducational sudvention from
the government. The distridution of educational benefits

e

betwean Arabs and Jewe is based on the proportisn of school
age porulation. BHluoational expenditures incurred dy other °
governmens departuente is inoluded in the ocaloulation. High-
e> techniocal education is provided at the Hebrew Technieal
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Institute, Hailfa, which trains olvil engineers, architeots,
mechanic and electrical engineers. Jewish educational acti-
vity ie crowmned by the Hebrew University - an institution
which has done much and is still doing great works in the
field of research.

Econonically, the ocuntry has undergone radiocal changes.
A oapltal running to the amount of approximately 120 million
Sterlings has entered the country. Agrioulturally, the Jews
brought with them modern methods of ferming. Intensive oul-
tivation with a regular system of irrigation was launched
by Jewish colonizers. Jewish industries are findinginereasing
demand in the Near Eastern markets. This is ocsused by the
non-arrivel of Buropean and Amerioan goods. The oitrus in-
dustry reached in 1939 a total of 12 million bhoxes. But this
figure has been reduced to 6 millions and will certainly
be more reduced if citrus fruits are not exported.

The action of world Jewry outside Palestine is regulated
by the poliocy and deoisions of the World Zionist Organization.
Thieg Organization mobiliges all the forces of the Jewish
world and makes use of it in the necessary directions. All
decisions of great importance which are ocomnected with the
National Home Polioy emerge from this organigation. The
world Zionist organization meets anmuslly in one of the Buro- |
pean genters to disouss the progress of the National Home.
wWith the outbreak of the war they met amnmually in the United
States of Amerioa. This Zionist Organization is always aware
of the importance of keeping the American and English people
acquainted with their grievances. They are making every
good use of the German massacres and atrocities of the Jews

to win the American government to thelr cause.



CONCLUSION - 215 -

As to eonstitutional ohanges, the twenty years that
have lapsed since the British ooccupation, have witnessed
nothing in that field. All through, British officials, sup-
plied by the eolonial office, asdministered the government.
The High Commissioner is granted such exeoutive and adminis-
trative powers as only an autocrat possesses. All officials
retain their poats at the pleasure of the High Commissioner.
The British administration, however, resuscitated the muniei-
pal sutonomy that existed at the time of the Ottoman Turks. -
The powers of the munioipal council are confined, subjeot
always to the disoretion of the Distriot Commissioners.

The Palestine administration is highly ocentralized. Co-
ordination and integration are maintained by the secretariat
and the personal position of the High Coumissioner. In the
Kear Eastern countries, the Palestine sdministration is reputed
for its effiolency. Red tape, "deputantism", and other awk-
ward administrative methods do not exist in Palestine, The
adninistration has worked excellently especially in a country
like Palestine where racial animosity is at its height and
where & government "by arithmetic” exilsts.

!h§ progressive aotivities of the Palestine administra-
tion were enormous. 4 special tribute should be reserved
for the Departments of Health and Publie Workas. The former
414 much on the lines of combatting different kinds of di-
sease and purifying the sountry from epidemios. Infant mor-
tality which was moh spread among the Arad community was
greatly reduced in urban centers and is being duly curtailed
in rnrni areas, The eountry had heen 1ntest§d by disease
for centuries, malaria had deoimated the population. Diseases
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such as typhoid, dysentary, trachoma and tuberoulosis were
very prevalent. The burden on the Department of Health was
therefore from the outmet a heavy one, and much was required
from the start to be done to restore and stabilize the health
of the country. The first steps in a health ocampaign were
taken by the army at the time of the congquest. The Publie
Health Department did muoh on the way of the prevention of
epidenmios and diginfeoting the population from the prevelent
digense.

The Public Worke Lepartment has expended oonsiderable
gung on the construotion, improvement and maintenance of
roada., In 1920 the total length of all weather roads was
about 280 miles, most of which wers suitadle for light traf-
fio only. Now the length of all weather roads is about
1000 miles, most of which are asphalted and of a high stan-
dard of comstruction. Roads have been improved to make then
safer and more suitadble for modern traffic dy widening, eli-
minasing dangerous ocurves and construsting bridges.

In view of the many dipturbances that ocourred in the
country, Publioc Seourity received the utmoat attention of
the Palestine administration. During this period the govern-
ment was adle to oreate and train an effiolent force of
police and intelligence servioe to preserve intermal order;
Today, thanks to the huge efforts of the Security Deparinent,
erimes have deen reduoed to a minimmm. The police personnel,
especially those of the investigation section are reputed
for their ocapadilities and the spesd by whioh they can deteot
oriminala., The Palestine police has done maeh on the way
of preserving the pemceful situation of the country.
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Closely connected with the efforts of the Seourity Depart-
ment stands the Judloclaxry. The works of this Lepartment are
remarkable. Instead of sormupted courts and dishonest Judges,
which was the rule under the Ottoman regime, a unified sys-
tem of judiclary was ocreated. All kinds of injustices were
remedied by resorting to the ocourts. Although in Palestine
the courté are handicapped by being sometimes obliged to em-
ploy the three offiociel languages, and in spite of the fact
that there are three sets of offiocial holidsys and three
systems of law, the Turkish law, the ordinsnces passed by
the Mandatory power, and English common law incorporated by
the oxrder-in-ocouncil, yet the Judieiary Department was able
to overcome these odstacles and maintain a regular and effes-
tive systen of Justioce. o

Educatian in Palestine is yet not oompulsory and is by
no meana universal, The Department of REducation greatly alded
in combatting 1lliteracy, Yut unfortunately this Department
hae always beem short of funds to provide for a aﬁhumo of
school expansion. The extent of eduoation variee considerably
among the Arad and Jewish communities. Thus in the Jewish
sommmnity almost 100 percent of the children receive eduoa-
tion of some kind or other. In the Arad community the extent
of education i2 smaller and the demand for greater educational
educational fasilities seex still to ocutstrip the efforis of
the government within the limits of its avaliladble resoureces.

71t is most regrettable that after 17 years of Mandatory
rle the Governnent is able to satisfy no more than helf the

Arad demand for eduoation. Of recent years nearly 50 percent
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had to be refused for lack of teachers and accomodation.'Z’
It 18 hoped that in future the government will be able to
neet puch a delinquensy by reserving a moch larger financial
amount for edunocation.

In spite of the peculiar political situation of the
country, the Palestine government was able to put up and
maintain an efficient administration. The series of outbreaks
that took place thwarted the government in her efforts to
undertake more progressive aotivities. Time and time again
the government was odbliged to ourtail the oums allotted for
constructive programs, and spent the financisl amounts in
preserving the internal security of the country. It would
be greatly appreoiated if in future the govermment would be
able to concentrate the greater part of the dudget on reocons-

truoction.

Let us see, then, whether twenty yeara of applying the
Mandatory prinoiple in Palestine can be Justitied on the basis
of 1%s remults. The idea of the mandates was oreated in oxder
to aseist the people of these territories who were desoridbed
ag being "not yet able ¢to stand alone in the strenuous aondi-
tione of modern life". The lMandatory's function is to offer
administrative advice and assistance until such time as they
are able to stand alone. Therefore from the start it was
made olear that the Mandatory's position in the mandated ter-
ritory ias temporary.

Pat the provisioneg of the Palestine mandate are peculir,
sinoe they envisage the oreation of a National Home for the

#g;g in the cannt;z. This debarred the Arabs of Palestine
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fron attaining independent status similar to Iraq or Syria,
Therefore the provisions of the Pelestine Mandate ran con-
trary to the spirit and idea of the mandates in general.

Can we eay then that the people of Paleatine are now more
apt to govern themselves than they were twenty years ago?

It 18 very obyiocus that among the present generation the
level of education is higher than what it wes among their
predecessors. The new intelligentsia are more muimerous

and widespread than those of the former generation. But the
present generation were never given the chance tc exeroise
their latent talents in the apt of government. No national
governnent exists wherein the growing youth may reveal their
capabilities. Artiele XXII of the Covenant of the League of
Natlions provisionally recognizes the independence of the
territories detached from the Ottoman Turke and the right
of thelr people to govemn thimsolveu. But why werse not the
twenty years sufficient ¢o make the people of Palestine abdle
to stand alone on their feet?

Professor R. Soltau in asn essay on the idea of the Man-
dates suggests three oconditions whioh are essential for the
success of such a systen:

First: "An attitude of diainterested trusteeship on the part
of the Mandatory power, ocupled with a corresponding atti-
tude of trustful acceptance, and willing eooperation on the
part of the mandated people.

Second: A olear derinition of the respective reaponsidilities
and powers of the mandatory and mandated.

Third: An effective control dy the League from whom the man-
date originates and to whom the Mandetory is responsible.”
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These conditions seem to me t¢c be very important, yet
they are very difficult to apply in a world of impéiialism.
Certainly the attitude of Great Britain was not ohe of dis-
interested trnste&ahip. For Palestine 1s strategleally inmpor-
tant for the defence of the Suez Canél. the vital route to
the far eastern possession of the British Empire. Great
Britein also was interested in seeing the Balfour Declaration
translated into asotion.

The attitude of the indigenous population was that of
nistrust and non-oooperation with the Mandatory. This great-
ly hampered the efforts of the government to improve the
conditions of the mandated territory. Nor does the second
essential condition stipulating for the definition ofthe
respective responsibilities and duties of the Mandatory and
Mandated territory exist, since the only government established
in the country is that of the landatory Power.

The responsibility of the Mandatory toward the League lay
in the obligation of transmitting an annmual report to the Per-
manent Mandates Commission embodying the conditions and im-
provements the sountry has undergone during the year. The
oontrol of the League was by no means effeotive. It could
only advise or reoommend the Mandatory to pursue a certain
policy or undertake a further action. But in the last resort
the Mandatory was at liderty to choose whatever future aotion
it sees most fit to undertake.

Therefore, unless these ensentisl oconditions are some-
how or other complied to, otherwise, the practical applica-
tion of the Mandatory principle in Palestine does not Justify
the further extension of that system in future.
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APPENDIX A
ARTICLE 22 OF THE COVENANT OF THE ILEAGUE
OF NATIONS. (1)

To those colonles and territories which as a consequence
of the late war have oceased to be under the sovereignty of
the states whioch formerly governed them and which are inha-
bited by peoples not yet adble to staend by themselves under
the stremuous conditions of the moderm world, there should
be applied the principle that the well-belng and development
of such peoples form a sacred trust of civilization and that
gsecurities for the performance of this trust should be
embodied in this Covenant.

The best method of giving praetlical effect to this
prineciple 1s that the tutelage of such peoples should be
entrusted to advanced nations who by reason of their resources,
thelr experience or their geographlcal position cen best
undﬁrtake this responsibility, and who are willing to acecept
i%, and that this tutelage should be exerolsed by them as
¥andatories on behalf of the League.

The character of the mandate rmust differ according to
the stage of development of the people, the geographiecal
situation of the territory, its eoconomic conditions and
other similar elroumstances.

Certain communities formerly belonging to the Turkish
Empire have reached a stage of development of the people
where their existence as independent nations can be provi-
sionally recognized subjeot to the rendering of administra-
tive advice and assistance dy a Mandatory until such time

{17 Bentwioh. page 105.
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é ' as they are able to stand alone. The wishes of these comm-
nities must be a princlpel consideration in the selection
] of the iandatory.

Other peoples, especially those of Central Africa, are
at such a stage that the Mandatory must be responsible for
the administration of the territory under conditions which
will guarasntee freedom of consclence and religion, subject
only to the nmaintenance of public order and morals, the pro-
hibition of abuses such as the slave trade, the arms traffic
and the liquor traffic, and the prevention of the establish-,
| ment of fortifications or military and naval bases and of
nilitary treining of the natives for other than police pur-
f pose and the defence of territory, and will also sscure equal
| opportunities for the trade and commerce of other members of
the League.

There are territories, such as South-West Africa and
certain of the South Pacific Islands, which, owlng to the
sparsemess of thelr population, or their small Bize, or
their remoteness from thé oentres of oivilization or thelr
geographical contiguity to the territory of the landatory,
and other oirocumstaneces, can be best administered under
the laws of the Mandatory as integral portions cof its ter-
ritory, subject to the safeguards above mentioned in the

interests of the indigenous population.
i In every oase of mandate, the Mendatory shall render

to the Council an anmal report in reference to the terri-

tory committed to its charge.
The degree of authority, oontrol or adminiatration to

be exercised by the Mandatory shall, if not previously
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agreed upon by the Members of the League, be explicltly
defined in each case by the Council.

A permanent oommission shall be constitutel 4o recelve

and examine the annual reports of the landatories and to

advise the Couneil on all matters relating tc the observance

of the mandates.




PENDIX B
THE HMANDATE FOR PALESTINE AND TRANSJORDAN(I)

Axrticle 1: The Mandatory shall have full powers of legis-
lation and of administration, save as they may be limited
by the terms of this mandate.

Article £: The Mandatory shall be reesponsible for (placing
the country under such political, administrative and econo-
mic conditions &s will secure the establishment of the
Jewish national home, as laid cowm in the preamble, and)

the development of self-goverming institutions, and also

for safeguarding the clvil and religious rignts of all the
inhabitants of Palestine, irrezpective of race and religion.
Artiole 3: The Mandetory shall, so far as circumstances
permit, encourage looal antonomy.

Article 4; An appropriate Jewish agency shall be regognised
as a public body for the purpose of advising and cooperating
with the Adminiastration of Palestine in such economis, social
and other matters as nay affect the establishment of the
Jowish national home and the intcrests of the Jewish popula-
tion in Pelestine, and, subject always to the control of
the Adminigtration, to assist and take part in the develop-
ment of the ocountry.

The Zionist organisation, so long as its organisation
and oconstitution are in the opinion of the Handatory appro-
priate, shall de recognised as such agency. It shall take
gsteps in oconsultation with His Britannic lalesty's Govern-
ment to peoure the co-operation of all Jewe who are willing
to assist in the establishment of the Jewish national home.)

TIT Sentwich: England In ralestine; p.210
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Article §: The Mandatory shall be responsible for seeing
that no Palestine territory shall bhe ceded or leased to,

or in any way placed under the control of, the Government
of any foreign Power.

(Article 6: The Administration of Palestine, while emsuring
that the rights and position of other sections of the popu-
lation are not prejudiced, shall facilitate Jewish immigra-
tion under suitable conditions end shall encourage, in co-

. operation with the Jewish agency referwed to in Article 4,
olose settlement by Jews on the land, including State lands
and waste lands not required for pudblic purposes.

Article 7: The Administration of Pelestine shall be respon-
sibdle for enacting a nationality law. (There shall be ino-
luded in this law provisions framed so as to facllitate the
acquisition of Palestinian citizenship by Jews who take
up their permanent residence in Palestine.)
Article 8: The privileges and immunities of foreigners, inc-
luding the benefits of consular jJurisdiotion and protection
as formerly enjoyed by Capitulation or usage in the Ottoman
Empire, shall not bde applicable in Palestine. ,
Unless the Poﬁers whose nationals enjoyed the afore-
nentioned privileges and imminities on August 1lst, 1914,
ghall have previously renounced the right to their re-estab-
lishment, or shall havs agreed to their non-application for
& specified period, these privileges and immnities shall,
at the expiration of the mandate, bde immediately re-estadb-
liahed in their entirety or with muoch modifications as may

5
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have dean agreed upon between the Powers concerned.
Artiole 9: The Mandatory shall be responsidle for seeing
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that the Judiclial system estadblished in Palestine shall
assure to foreigners, as well as to natives, a ocomplete
guarantee of their rights. |
Respect for the personal status of the various peoples
and communities and for their religious interests shall de
fully guaranteed. In partioulasr, the control and administra-
tion of Wakfs shall bhe exercised in aoccordance with religious
law and the dispositions of the founders.
Artiole 10: Pending the making of special . extradition agree-
ments relating to Palestine, the extradition treaties in
force between the liandatory and other foreign Powers shall
apply to FPalestine.
Axrtiole 1): The Administration of Palestine shall take all
neoessary neasures to safeguard the interests of the commu-
nity in oonneetion witﬁ the development of the country, and,
gubject to any international obligations accepted by the
Nandatory, shall have full power to provide for pudblio
ownexrship or control of any of the natural resources of the
sountry or of the publioc works, services and utilities estab-
lished or to be established therein, (It shall introduce a
land system sppropriate to the needs of the country, having
regard, among othey things, to the desirability of promoting
the olose settlement and intensive oultivation of the land.
The Administration may arrange with the Jewish agenoy
mentioned in Artiole 4 to construct or operate, upon falr and
equitadle terms, any public works, services and utilities,
and to-ﬁhvelop any of the natural resources of the sountry,
in so far as these matters are not directly undertaken dy

the Administration. Ainy such arrangements shall provide that
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no profits digtributed by suoch agency, directly or indirectly,
shall exceed a reasonable rate of interest on the capital, ~
and any further profits shall be utilised by it for the
benefit of the country in a manner approved by the Adnminis-
tration.)

Artlcle 12: The Mendatory shall be entrusted with the control
of the foreign relations of Palestine and the right to

issue exequaturs to consuls appointed by ioreign Powers.

He shall also be entitled to afford diplomatic and consular
protection to citizens of Palestine when outside its terri-
torlal limits,

(Axrtiocle 13:A11 responsibility in connection with the Holy
Places and religilous buildings or sites in Palestine, inec-
luding that of preserving existing rights and of securing

free access to the Holy Places, religlous buildings and

gltes and the free exercise of worship, while ensuring the
% requirements of public order and decorum, is assumed by

! the Mandatory, who shall bYe responsible solely to the League
of Nations in all matters connected herewlith, provided thet
nothing in this artiocle shall prevent the landatory from
entering into such arrangements as he may deem reasonable
with the Administration for the purpose of carrying the pro-
visions of this article into effect; and provided also that
nothing in this mandate shall be construed as conferring
upon the Mandatory asuthority to interfere with the fadbrio

or the managenent of purely Moslem sacred shrines, the
immnitiez of which are guaranteed.)

Q&gﬁic;e l4:A special Commission shall be appointed by the
Mendatory to study, define and determine the rights and
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claims in oonnection with the Holy Places and the rights
and claims relating to the different religlous ocommnities
in Palestine. The method of nomination, the composition
and the funotions of this Commission shall be submitted to

the Counell of the League for its aporovel, and the Commis-
sion shall not be appointed or enter upon its functions
without the approvael of the Couneil.)

Artiocle 15: The Mendatory shall see that complete freedon
of consglence and the free exercise of all forms of worship,
subjeot only to the maintenance of public order and morals,
are ensured to all. No diserimination of any kind shall

be made between the inhabltants of Palestine on the ground

of race, religion or language. No person shall be excluded
from Palestine on the sole ground of his religious belief.
The right of each community to maintain its own sohools

for the education of its own members in its own language,

while conforming t¢ such educational requirenents of a
general nature as the Administration may impose, shall not
be denied or impaired.

Aricle 16: The Mandatory shall be responsible for exerois-
ing such supervision over religious or eleemosynary bodles
of all faiths in Palestine as may be required for the main-
tenance of publio qrder and good government. Subjeot to
such supervision, no measures shall be taken in Palestine

; to obstruot or interfere with the enterprise of such bodies
i or to disoriminate against any representative or member of
l them on the ground of his religion or nationality.

| Article 17: The Administration of Palestine may organise

on a voluntary baslis the foroes necessary for the preserva-
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tion of peace and order, and also for the defence of the
country, subjeot, however, to the supervision of the Man-
datory, but shall not use them for purposes other then those

‘above specified save with the consent of the Mandatory.

Except for such purposes, no military, naval or air forces
shall be raised or maintained by the Administretion of
Palestine.

Nothing in this article shall preclude the Adninigtra-
tion of Palestine from contributing to the cost of the
maintenance of the forces of the Nandatory in Palestine.

The Mandatory shall be entitled at g1l times to use
the roads, railweys and ports of Palestine for the movement

of armed foreces and the carrisge of fuel and supplies.

Artiole 18: The ldandatory shall see that there is no dis-

orinination in Palestine against the nationals of any
State Member of the League of Nations (including ocompenies
incorporated under its laws) as ocompared with those of the
¥andatoxry or of any foreign State in matters concerning
taxation, commerce or navigation, the exercise of industries
or professions, or in the treatment of merchant vessels or
elvil aireraft. Similarly, there shall be no disorimination
in Palestine against goods originating in or destined for
any of the said States, and there shall be freedom of tran-
8lt under equitable conditions aocross the mandated area,
Subleot as aforesald and to the other provisions‘of
this mandate, the Adminigtration of Palestine may, on the
advice of the Mandatory, impose such taxes and custonms
dutles as 1t nay oconsider necessary, and take such steps
as 1t may think best to promote the development of the

9
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natural resources of the country and to safeguard the interests

of the population. I% may also, on the advice of the liande-
tory, oconclude a speclal custone agreenment with any State
the territory of whioch in 1914 was wholly included in Asia-
tic Turkey or Aradia.

’ Artiole 19: The Mandatory shall adhere on behalf of the

Adninlgtration of Palestine to any general internctional

conventions already existing, or whieh may be concluded

hereafter with the approval of the Leagune of Hations, res-
peoting the slave traffic, the treffic in arms aad amrmni-
tion, or the traffiec in drugs, or relating to coamercial
equality, freedom of transit and navigatlon, serial naviga-
tion and postal, telegraphic mnc wireless ‘soncmnication or
literary, artistic or industrial property.
Artlcle 20: The Mandetory shall co-operate on behalf of the
Adninigtration of Palestine, so far as relliglous, sqoial
and other conditions may permit, in the execution of eny oconm-
mon policy sdopted by the lLeegsue of HWations for preventing
and combating disease, including diseases of plants and
aninmals,
Article 21: The Mandatory shall seoure the ensotment within
twelve months from this date, and shall ensure the execution
of a Law of Antiquities based on the following rales. This
law shall ensure equality of treatment in the matier of ex-
oavations and archaeologioel research to the nationgls of
: all States Members of the League of Natlons.
| (1) "Antiquity" means any construotion or any product
of humsn activity earlier than the year 4.D. 1700.

(2) The law for the protection of antiquitles shall
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proceed by encouragement rather than by threat.

Any person who, having discovered an antiguity without
being furnished with the guthorisation referred to in para-
graph 5, reports the same to an official of the competent
Department, shall be rewarded according to the value of
the discovery.

(3) Fo antiquity may be disnosed o? excent to the eom-
petent Zepartment, unless this Lepartment renounces the
acquisition of any such antiquity.

§o entiquity usy leave thz country without an export
licence from the sald Department. ‘

{4) Any person who meliclously or negligently destroys
or damages an antiquity shall be liable %o a penalty to
be fixed.

(6) Fo eclearing of ground or dizging with the objeet
of finding antiquities shall de permitted, under penalty
of fine, except to percons authorisec by the competent Depart-
aent.

{6) Equitable terms shall be fixed for expropriation,
tenporary or permsnent, of lands which might be of historical
or archaeologloal interest.

{7) suthorisation to excavate shall only be granted to
persons who show sufficlent guarantees of archaeologioal
experience, The Administretion of Palestine shall not, in
granting these authorisatliong, act 1n such a way as to
exolude scholars of any nation without good grounds.

{3) The prooeeds of excavations may be divided between
the excavator and the competent Department 1n a proportion

fixed by that epartament. If &ivision seess impossible for



APPENLIX B - 232 =

solentific reasons, the excavator shall recelve a fair
indemnity in liev of a part of the find.
(Article 22: English, Arsbic and Hebrew shall be the of-

flelal languages of Palestine., Any statement or inserip-
tion in Arabic on stanps or money in Palestine shall be
repented in Hebrew, and any statement or inseription in
Hebrew shall be repeated in Aradic.)

(Article 23: The Administration of Palestine shall recog-

. nise the holy days of the respective communities in Pales-

time as legal days of rest for the members of such commu-

nities,
Artiocle 24: The Mandatory shall make to the Council of

e .

the League of Iations an ammal report to the satisfaction

of the Council as %o the measures taken during the year
-to earry out the provisions of the mandate. Coples of all
laws and regulations promulgated or issued during the

year ghell bYe commnicated with the report.

Article 25: In the territories lying between the Jordan
and the eastern boundary of Palestine as nltimately deter-
mined, the Mandatory shall be entitled, with the concent
of the Council of the League of Natlions, to postpone or
withhold application of such provisions of this nandate

as he may consider inapplicadble to the exlating loeal condi-
tiona, and to make such provicion for the administration
of the territories as he may consider sultable to those
conditions, provided that no aotlon shall bhe tziken whiech
is inoonsistent with the provisions of Article 13, 16, and

18.
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Article 26: The Mandatory agrees that, 1f any dispute what-
! ever should arise between the Mandatory and ancther Member

| of the Leagne of Nationa relating to the interpretstion or

the application of the proiisions of the mandate, such dispute,
if it cannot be settled by negotiation, shall be submitted

to the Pernanent Court of International Justice provided for
by Artiele 14 of the Covenant of the Leasue of lisatilons.

Article 27:

The consent of the Counceil of the lLezgue of Natlons is

required for any modification of the terms of this mandate,
Artiole 28: '

In the event of the termination of the mandate hereby
oonferred vpon the Mandatory, the Council of the League of
Nations shall make such arrangements as may be deemed nece-
agary for safeguarding in perpetuity, under gsuarantee of
the League, the rights secured by Articles 15 and 14, and
ahéll use its influence for seouring, under the pguarantee
of the Leegue, thet the Government of Palestine will fully
honour the financlal obligations legltimately incurred by
the Administratlion of Palestine during the period of the man-
date, including the rights of publiec servants to pensions
or gratuities.

The present instrument shall be deposited in original
in the archives of the league of Nations and certified ocoples
shall be forwarded by the Secretary-General of the League
of Bations to all Members of the Ieagne.

Tone at ILondon the twenty-fourth day of July, onme thou-
pand nine hundred and twenty-iwo.
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