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Preface

The muhatez who acts in his multi-farious capacities as the
vital link between the central authorities and the people ot the
mubataza is playing an ever-increasing role in Lebanese aaministra-
tion, As a result of the devolution of power followed by the suc-
cessive Lebanese governments, the function of the muhatez as the
representative ot central authority not only became more important
but also his association with the muhataza emphasized the role he
plays as the executor of policies and the recipient ot popular de-
mands. Hence, this thesis purports to give a comprehensive study
to the tormal and informal aspects of the muhafez's oftice so as to
serve as a corner-stone for any further research about the regional
ana local administration systems in Lebanon.
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information.
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Chapter I

Introduction

The Theoretical Frame of Reference



The Objectives of the Thesis:

This thesis intends to study one form of local govermnment, the
govermment or all the administrative regions of a country by means of
the local agents or muhafezin who are appointed by and responsible to
the central government. The muhafazas, which are units or local ad-
ministration serve more or less a twofola purpose, On the one hana
they are areas for the central government set up for its convenience
in making effectives its own policies whether economic, social or
political and in administering the laws on a nation-wide application;
on the other hand they are units or entities ot regional lite for
achieving the special endas desired by the local commnity. Since
the muhafazas are of consiaerable importance, it becomes indispensable
to study the powers whether formal or intormal that are conferrea

upon their governor, the muhafez,

Research Methods:

The information upon which the thesis is based depends on
library research in addition to the analysis of laws and decrees
relating to the "0ffice of the Muhafez", The laws are supplementea
by the observations and knowledge of the author in this respect as
well as by interviews conducted with the muhafezin and the persomnel

of the Ministry of Interior,

The Scope of the Thesis:

The office of the mihafez in Iebanon is to a large degree

influenced by the Ottoman and French types of government. In this



respect, therefore, it is of importar.xce to start with the period
when the Ottomans incorporated Lebanon into their empire., Thus,
Chapter Two will deal with the historical background of the office
of the muhatez in Lebanon from the time the Ottomans occupied the
country in 1516 until 1943 when lebanon obtained independence from
the mandatory power--France. It will lay down the framework ana
describe the powers of the muhafez or whatever is related to him
during the four hundred and twenty-six years ot forelgn rule,

Chapter Three will deal with the muhafazas which are the
present administrative divisions of Lebanon., These are Beirut, South
lebanon, North Lebanon, Mount Lebanon ana Biga. Each muhafaza is
governed by an appointed official who is responsible to all the min-
isters for the direction of all the affairs of his administrative
region, This chapter, therefore, will examine the number and status
ot the muhafezin, their salaries, responsibilities, duties, conai-
tions ot appointment, allowances, fringe benefits, accountability ana
discipline; the relationships of the muhafez to the qaimagam, council
of the muhafeza and chief ot the diwan.

Chapter Four is devoted to a discussion about the muhafez's
relationships, with the regional otffices of the ministries ana the
control he exercises over them,

Chapter Five will discuss the relationships of the muhafez
with the municipalities, Among other things, it will examine the deg-
ree of control which the muhafez exercises over the decisions of the

decentralized boaies: whether he can require the mayor to take steps



which the muhafez considers to be necéssary in the interest of public
order ana, in case of the mayor's refusal, the measures he can take
in his name, The chapter will also cover the right of the muhafez
to suspend a decision on the basis of illegality, his role in the
suspension or dissolution of a municipal council, his power to write
into communal budgets the obligatory expenditures which are omitted
by the municipal councils, and to balance the budget, Thus, because
the municipalities are organs of the state having a special task to
perform and a special mode of recruitment, the state has certain
powers over them ana over local councillors, Iocal authorities can
be dissolved if they are round incapable of carrying out their duties
properly, or it they violate the laws or refuse to perform duties
legally incumbent on them., In addition, many of their decisions and
actions are liable to the scrutiny and approval of the muhafez, with-
out which the decisions are null and voia. This form of prior consent
and general supervisions over local authorities by the muhafez, ana
which is usually referred to as tutelage will be the subject of the
fifth chapter,

Chapter Six will discuss the informal role played by the
mihafez, This is not an easy task to accomplish satisfactorily.
Therefore, the material included in this chapter will depend on the
availability of reliable information revealed on the part of those
who are to be interviewea.

The final chapter will evaluate the "oftfice of the muhafez"

and determine whether it is better to make changes on the basis of



decentralization and more local autoflomy or centralization and less
local autonomy. It will provide an answer as to whether it is better
to give more authority for municipal councils in connection with the
execution of their decisions or more discretionary powers for the
muhafez with relation to the administration of work in his region,
The answer will be in the light of the legal status and the powers
granted to the muhafez for it is a matter of considerable importance
that there should be no unnecessary obstruction to the effective per-
formance of the public service. The answer will also take into con-
sideration the range and nature of functions devolved upon the local
authorities as well as the extent of central supervision and control
over the local bodies both in their finances and in their services.
It is necessary to point out from the beginning that any
recommendation embraces weaknesses as well as strong points because
normally there are two ways of looking at local govermment., The
first angle from which local government can be looked at is from the
standpoint of the local body. In this respect G.D.H, Cole suggests
that in the case of rival claimants, the final voice ought to rest
with the city, town, village, or region, as an organized community,
with a right to control ana order its own means of providing the es-
sentials of good living for all the inhabitants which comprise 11'..1
In this respect the minicipalities may be granted a good deal of
discretion and responsibility in matters relating to thsm.a

lG.D.H. Cole, Local and Regional Government, (London: Cassell and

Company Ltd., 1953), p. 47.

%ﬁ.l].‘l.nn Anderson (ed. ), Local Government in Europe, (New York:
D. Appleton Century Company, 1959), PPs XILL-XV.




The seconda angle of approach ‘from which local govermment can
be loockea at is from the standpoint of the central government. In
this respect G.D.H. Cole suggests that the administration acting for
the central departments and thinking in terms of its convenience, has
everywhere a tendency to regard the local body as merely an agency for
implementing policies laia down by the central govonment.a This ap-
proach to the problem is true of Lebanon wherein the council ot
ministers controls all the functions of local governments through
the muhafezin,

The recommendations oftfered in the conclusion of the thesis
will try to compromise and take into consideration municipal autonomy,
regional autonomy, ana central control or supervision, The local autho-
rities whether regional or mmicipal will be allowed a great deal of
discretion ana responsibility in matters relating to the regions ana

municipalities,

Definition ana E:Eplanat.ion of Terms

1. Local Government:

Betfore beginning a discussion on the "Qffice of the
Muhafez" certain terms must be defined ana explainea. The term
"Local Government" itself needs elaboration for it may signify one
of two meanings., It may refer to the government of all parts of a
country by means of local agents appointed by and responsible only

to the central authorities. This is local government of a kind and

%cole, op.cit., p. 7.



may be called "local st.ate-govermnept".‘ Second, there is government
by local bodies freely elected, which, while subject to the supremacy
of the national government, are vested with power, direction, and
responsibility which they can exercise without control over their
decisions by a higher authority., The extent of power, responsibility
and discretion which the municipal bodies possess is a matter of
degree which varies greatly in the different countries. This is
referred to in some countries as "Communal autonomy"; in others
flocal self-gmmment".s

In this respect one can say that local government does not
have the same meaning every where. On the contrary, it may have

6 1n

different connotations which vary from one state to another,
a completely centralised state, local government takes simply the
form of appointment of agents responsible to the central govermnent.7
The alternative, in a decentralized state, is to leave to the numi-
cipalities themselves the provision and administration of purely local
matters, the central government interfering only in those of national

.’n_mport.ance‘.8 In this respect K.H. Crawford suggests that local

4a, Montagu Harris, Comparative Local Government, (New York:
Hutchinson's University Library, 1948), p. C.

5Ibid., P. 9. Decentralization and deconcentration are used in this
thesis to denote "Local self-government" and "local state government",

SCharles Barratt, Your local Authority, (London: Sir Isaac Pitman
and Sons, Ltd..’ 1949), Pp. §-4o

"Ibid., p. 1.

8Tbid,



government is a corporate body const.{tut.ed by the incorporation of

the inhabitants resiaing within a detined area, upon whom the legis-
lature has conferred corporate status, rights ana liabilities, in-
cluding the right to administer through the agency of an elected coun-
eil such matters of local concern as are either expressly specitied,
or are necessarily impliea from the nature ana extent or the authority
conferrea.g This implies that local boaies are the creation of some
superior authority which has the power to increase their authority or

o The same conclusion was

to terminate their existence at \\v:'t.].l.'L
reachea by G.D,H. Cole who maintained that local government is local
self-government primarily in the field of administration, rather than
in the legislative field, It usually means some form of government
that serve only a small area and exercises only delegated powers.

As such local govermments are not sovereign as are the govermments

of independent states; ana in the main they do not issue laws--they
administer laws passed by some higher authority with powers extena-
ing over a larger a.rea.l"' The same outlook was confirmed by Charles
Barratt who said that local government is the regulation in particular
localities of matters primarily of local importance by locally electea
councils raising the funds necessary for their activities by the im-

position ot local taxes under the surveillance of the central govern-

9K.I-I. Crawfora, Canadian Municipal Government, (Toronto: University
of Toronto Press, 1959), p. 49,

lol'bid., Pe 4.,

llcole, op.cit., pp. 27-28.



5 In addition, he added, it is the absence or a definite line

ment.l
of division between "central" and "local" which makes it difficult

to render any accurate definition of local governmeﬁt..l?’ However,

even it general agreement could be assumed as to which are local mat-
ters and which are not, the best that can be expressed is that in a
certain government the forces tending in one direction are on the whole
greater than those tending in the others, and that the government is

4 The choice then lies

accoraingly centralized or decentralized,
between enjoying local self-government of one kind or the other
which differ in degree from one country to another, The muhafezin
or local agents exercise control over the municipal elected bodies
on behalf of the central authority. This type of control known as
administrative trusteeship or protection varies considerably from one
country to another, Thus, in lLebanon for example, central supervision
covers the following matt.ers:ls

(1) Control over the locally elected bodies which is exercised
whenever the central authority is entitled to dissolve or suspena saome
of the members of the municipal councils in certain determined cases
or when it has the right to withdraw membership from the members of

the local bodies.

laBarratt, op.cit., p. 2.
137pi4,, p. 3.

“‘R.K. Gooch, Regionalism in France, (New York: The Century Company,
1951), pp. 36-37,

5Zuhai Yakun, The Administrative Law, (Beirut:psriah Iibrary,
1955-57), I, pp. 25556,




(2) Supervision and control. of the activities of the mun-
icipal councils as in the case when the muhafez retains the right to
approve the whole or part of the resolutions passed by the local
bodies or to annul ana cancel the decisions emanating from them or
when he performs the function of audaiting the accounts.

It should be noted in particular that the Lebanese govern-
ment's control extends to the authority of legislation as regards
the municipal bodies. This authority, which is referred to as re-
gulatory administrative tutelage is illustrated in whatever the govern-
ment undertakes in the organization of the local bodies by promulgat-
ing the laws passed by parlisment ana regulating the local autharit.y."‘s

Administrative control is carried out by ministries seated
in the capital; such control should not be too severe, as otherwise
it cannot be said that the mmnicipal body is carrying out its local

affairs, 17

Tutelage in Lebanon is of two types:la

(1) Control by the central authorities over its representat-
ives in the region.

() Control by the govermment through the medium of its pro-
vincial agents over the municipalities.

The first control is more severe than the second for in case

the central authority uses its right in discharging the members of

the local councils in circumstances defined by law, it is the local

181pid,, p. 256,
114,

18114,
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group or popu_lat_j_.on who elects a sul;stitupe and not the central
authority-~thus making a differentiation between persons relating
to municipal administration from the officials attached to the govern-
ment. 18
Moreover, the status of persons acting in decentralized
services differ from that of the muhatezin in another respect. Thus,
in case a council is dissolved, the law determines a certain time
for electing another in lieu, while, in case of discharge of any
muhatez, the government is the competent authority and has the
choice to decide the time for nominating another in lieu without
being bouna by any specified period of time.ao
For the purpose of this thesis, Lebanese local government
can be defined as the government of all parts of a country by means
of centrally appointed local agents and elected mmicipal councils
which are subservient and responsible to them. The provincial
agents are appointed by and responsible only to the central govern-
ment while the electea councils are directly under their control as

stipulated by the laws in force.

<. Hierarchic Supervision and Central Tutelage:

The control exercised by the central authority over the
duties of its employees is called hierarchic control or supervision,

while the control of the government over the local bodies is known

1¥1bid., pp. 256-87

201bid-.’ p. 257.



& The official in the first is subject

as administrative tutelage.
directly to his superior and has to abide by the instructions taken
from him, while the employee in the decentralized system is not de-
penaent directly to any other channel and has a certain sort of auto-
nomy. - In addition, the manner of control in both ways aiffers the
one from the other. Thus, the highest official or superior may im-
pose through his instructions the directions which are to be followed
by his suborainate while discharging his duties. The employee of the
decentralized bodies on the other hand, is too far from receiving the
instructions because his autonomy is guaranteed against any encroach-
ments on the part of the central government.zs

These aifferences do not preclude the fact that the manners
of control are but one in many respects as we could notice in the
following matters,**

(1) If there should be resolutions subject to contirmation,
they shall be all approved through one system notwithstanaing its
source whether it be from the central or decentralized authority.

(2) The power of stoppage of the administrative functions
and its annulment or alteration is one because the controlling authority
holds the right ot alteration, stoppage, and annulment of the deci-

sions notwithstanding its source.

2“I‘Br:l.an Chapman, Introduction to French Local Government, (London:
George Allen and Unwin Ltd., 1953), P. 258,

za!akun, op.cit., p. 258,

#had.

24Ibid-o, Pp. 258"59.



(3) The right of the controlling authority to act in lieun
of the responsible administration is present in both ways. Moreover,
the right of the superior to exceed the jurisdiction of the subordinate

is not allowed in the two systems in such countries as France.

(3) The Difference between Decentralization and Extension

of Power or Deconcentration:

Extension of power is not the same as decentralization,
Sometimes the central administration, in order to alleviate the burden
of work reaching it from the local governments, grants the administrat-
ive officials representing it in the muhafazaa wide powers in certain
mtters.zs Thus, there are resolutions taken by the municipal bodies
which are not executory unless they are confirmed by the mhafez. For
example decisions on Questions relating to municipal public services
such as night watchmen, fire-brigades, public health, municipal
police, hospitals, public transportation, central market places,
theatres, sewage system, water supply and electricity are left to
the mhafez, Moreover, the mihafez exercises inspection and super-
vision over the council of the muhafaza, the Qaim magam and all other
administrative employees of the central ministries in the region.zs
This sort of extending the power of the muhafezin can be really

called deconcentration. &7

25‘l‘he lebanese society for political studies, Research in Administrat-

ive Organization, (Beirut: Lebanese Society for Folitical Studies, 1959),
pPp. L E

R6

Yakun, op.cit., pp. R67-68.

2'?The Lebanese Society for Political Studies, op.cit., p. 142.
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Hence when the central a.ut.hbrit.ies wiaen the jurisdiction of
the provincial agents, as in the case of the muhatezin in Lebanon,
this does not mean decentralization of local administration because
the aim of the central government is simply to alleviate the burden
which overwhelms the minister and nothing else. Therefore, we shoula
not be illusioned by the extension of the powers of the ofticial of
the central government and look to this type of things as decentraliza-
tion, because the latter as alreaay said is and means the administra-
tion of the area on a wide scale by the local boaies ana local of-
ficials, i.e. the mmicipalities,® '

It can be seen from this difterentiation between decentraliza-
tion ana deconcentration that the two words are usea to deseribe
local selt government and local state government., However, some
writers maintain that since both words imply the devolution of
powers from above, the distinction would not be acceptea as a correct
expression of the situation because it is held that the communes or
local authorities in some countries, of which Switzerland is an out-
stanaing example, were historically anterior to the central govern-
ment ana thererore possess inherent rights ot their own. °g In my
opinion such objections do not precluae the fact that the distinction
is applicable at least to countries which came under the French in-

fluence, e.g. Lebanon,

2BIbiu.

29Harria, Op.cit., p. 9.
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4, Deconcentration ana Hierarchic Supervision:

The term local government may signify the government
of all the regions of a country by means of local agents responsible
only to ana appointed by the central authorities., This implies that
these agents of the central government, centrally appointea, are
made responsiple to the central authorities seated at the capital for
carrying out all or certain decisions within a particular area. The
rule or the local agents through devolution of power from the centre
is reterrea to as deconcentration of authority. To grant powers or
decisions to state otticials operating in the wvarious administrative
subdivisions of the country involve deconcentration of power.su How-
ever, those agents of the state are usually subject to what is called
hierarchic supervision. This simply means that the superiors of the
prefects or muhatezin are empowered because ot their greater power

of discretion to reverse the decisions ot the regional agents.ﬂ

5. Regionalism, Decentralization ana the Federal Regime:

In some states, federal or unitary in structure, re-
gional authorities with intermediate functions and powers, intervene
between local governing bodies and the central government, ana it
is sometimes difticult to tell whether such authorities can be re-
garded as of the local type holding merely delegated powers, or as

subordinate kinds of states exercising less than full sovereignty.

%Chapman, op.cit., p. 124,
*lrnid,, p. 124,
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G,D.H. Cole suggests in this respect that where a number of previously
separate geographical areas have come under a common unifying govern-
ment, the regional areas are looked at as being the nature of states 3
whereas, where a large area is broken up into smaller units for
purposes of administration and the local inhabitants are allowed
to express their opinion in the conduct of their affairs, the regional
units are regarded as belonging to the sphere of local government.52
Another author viewed regional government as standing somewhere between
administrative decentralization and federalism, 85
The explanation memtioned above would not tell whether a
muhafaza in a unitary state such as Lebanon is correspondent to a
state under the federal regime. Although the muhafaza and the state
are in a sense forms of regional government, yet the following dif-
ferences distinguish them:
‘(1) The powers maintained for one of the governments
falling within the federal system differs in its substance
from the local matters in respect of a group administered
by the regional system. There can be seen a substantial
difference in the nature of both the federal and decen-
tralized systems. The decentralized government jg ga
purely administrative one while the government covered

by the federal union enjoys all the powers of a state.
It has its own constitution and legislation and deals

5‘?'Cole, op. cit., p. 28.

SsGooch, Op. cit., p. 17,
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with its affairs which do not fall within the
authority of the central federal government such

as the administrative and judicial matters, How-
ever, the muhafazas which are run on the basis of
territorial decentralization cannot make any
alteration of the powers of the municipal coun-

cils which have been promulgated by law,

(2) The local affairs are limited in the pro-

vinces (muhafazas) which are administered by the
muhafez by virtue of an express stipulation of

law promilgated by the central authority at its
discretion, whilst it is moted that the functions

of the federal government and state government are
provided for and defined in the Federal Constitu-
tion., The latter cannot be altered save by agree-
ment of all the governments affiliated to the
federation or union.

(5) The powers given to each government participating
in the Federation are safeguarded by the constitution
contrary to the decentralized form of governments
where the relations between them and the central
authority are defined by a normal law; this liaison
being liable to change and alteration at the will of
the central authority,

(4) The states in the federal union have governnents
in the full sense of the word; they have their
legislative councils, their executive authority and
their judicial courts. They are not similar to the
muhafazas, The federal system, moreover, appears in
a political manner whereas the appearance of the
muhafazas or decentralized bodies is purely admini-
strative. The philosopher Dowsky has described both
systems as follows: There exists a federal system if
we see that the state/province has a government and
there exists a decentralized system if we can see that
the area is administered by officials or agents
representing the executive authority.

(5) The system of administrative tutorship shows that
the administration of the muhafazas is done on behalf
of the central government. However, the state govern-
ments are not subject to control by the central
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authorities in matters relating to them., But

in case there is no stipulation that any question
is within the competence of the federal authority
or the federal government, the central federal
government may in such situations carry in any
modifications by virtue of law, even if this
would be connected with purely local matters. 34

At this stage it is of considerable importance to note ti
the Italian constitution which was promulgated on December 27, i
established a provincial system standing midway between the fedenl
system and the system of the muhafazas. It granted the prowvinces
the right to legislate its local affairs through its local councils

in areas defined in the constitution.ss

Moreover, although each
province had its own prime mimister, the central government posses

some powers of control and supervision over the prov:i.nceea'l.3’*-'i

6. Administrative Tute]age and Decentralization:

I referred earlier in this chapter to the La Tutelle

Administrative which the muhafez exercises over the municipalitis,

It is time to give a detailed discussion about the precise meaniy

of the word as it is used in the thesis., Brian Chapman suggests i

S4yalcun, op. cit., pp. 269-272.
35Tpid., p. 272.

361bid.



Tutelage begins when the state grants powers of
decision to persons who are not subject to hierarchic

control, but whose actions are taken in the name of
a public body belonging to the corpus of state ins-
titutions. Local authorities have no existence in-
dependent from that of the state, and consequently
elected authorities exercise not their own inherent
powers, but those conceded to them by a higher state
organization: these powers are said to be decentral-
ised, 37

Such conclusion allows one to say that decentralization and tutela
go hand in hand and perhaps the best definition of tutelage is that
"it comprises the totality of powers accorded by law to a superior
authority over decentralized bodies and over their actions, granted
in order to protect the general intereat."ss

Such valuable definition of what La Tutelle Administrative

is leads to the rejection of the definition supplied by Mr, Henry
Berthelemy in his article on the subject, volume X of the French
encyclopedia. After denying the term "guardianship" as equivalent
to tutelle on the grounds that it applies to the case of persons
unable to take care of themselves, which is not the case with local

authorities, he proceeds to define La tutelle administrative as the

entirety of precautions taken in order that the
decentralized seriices shall not encroach uvpon the
sphere of national services, that they shall not by
negligence or incapacity, endanger the interests of
the community which they serve, and that they abstain
from gxgly abuse of authority as against local minori-
ties.

Although this definition might be partly accepted, it is doubtful

57Chapman, op.cit., p. 124,

®1pid., p. 124.

sgﬂuris’ _?Boﬁo, P.‘ 141.
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whether it is complete especially as it makes no reference to com-
pliance with the law.*’

The supreme controlling power is, of course, the central
govermment-~the president of the republic and the ministers--but
between them and the local authorities is an official of utmost
importance, whose positions and powers it is necessary to study very
carefully--namely the Muhafez.

1vid,, p. 14l.



Chapter II

The Historical Background



The Mutasarritfs during the Turkish Regime:

The four centuries of Ottoman rule over what is now Syria
and Lebanon provided the basis of an administrative system which
continued in its essentials to the present day. After the conquest
of the area in 1517, the mamluk administrative divisions were
maintained. Syria was divided to the vilayets of Damascus with ten
Sanjaqs, chief among which was Sidon ana Beirut; Aleppo with nine
Sanjags embracing North Syria; and Tripo.Li.l Although the Wali
governed each vilayet, and the Mutasarrifs administerea the Sanjags,
many priviliges were granted to the local landlords. Those tfeudal
lords enjoyed almostly complete authority over their subjects and
at times even concluded treaties with the foreign povwers.2

The grand viziers who were ambitious to create a modern
State in which they would be really sovereign instead of being merely
a little more than superiors of more or less autonomous emirates,
felt the most urgent need to have a down flowing administrative sys-
tem whereby the highest executive authority could make its power
felt through the whole hierarchy of local communities, there was

only one model for them to follow namely France for the latter had

IPhilip Hitti, History of Syria, (London: The Macmillan company,
1951), pp. 665-64.

2Keai‘t.h M. Henderson and Emile S. Shihadeh, "The Ewvolution of
Local Government in Lebanon," Journal of ILocal Administration
Overseas, II, No. 5, (July, 1963), p. 137.
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evolved from the first through the second empire a hierarchy not
only of administrative areas and units but also of field agents
of the central government..s
Madhat Pasha, having introduced with success a closely copied
system extracted from the French Departmental Administration in the
vilayet of the Danube, incorporated his experience into other regions
in the Turkish Bnpire.d' Imitating this system, the Ottoman lands
between the 1840's and 1860's were subdivided into one which take
the form of vilayets, qadas, Nihiyes and villages. Moreover, adjust-
ing the old practices to the new pattern, the Ottoman lands obtained
in 1840 their corresponding administrative hierarchy of field agents
such as the Wali, qaim magam, mudir al-nahiye and a local zm:mlc:h‘l;ar.5
However, the most complete and lasting legislation was the
vilayet law of 1864 spelled out in the vilayet's administrative law
of 1871. It provided for a five tier hierarchy of vilayets, Sanjak,
gadas, nahiye and kariye. A corresponding hierarchy of field agents

of the central government developed in these territorial units down

z\France had evolved from the first through the second empire a
hierarchy of areas and units, from the 90 departments, down through
the 500 arrondisements and 3000 cantons, to the 3800Qcommunes. More-
over, it developed a hierarchy of field agents of the central govern-
ment from the prefect in each department, down through the sub-prefect
in the arrondisement, and a missing cantonal officer, to the mayor

of the communes. Hardy Wickwar, "Patterns and Problems ot Local
Administration in the Middle East™, Middle East Journal, XII, No. 3,
(Summer, 1958), p. 250.

4George Young, Corps De Droit Ottoman, (Oxford: The Clarendon
Press, 1905), I, p., *0B.

Wickwar, op. cit., p. 250.
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from the wali in each vilayet, down through the mutasarrir in each
sanjak, and a gaim magam in each gada, a mudir in each nahiye, to

the moukhtar for each religious commnity. Each of the wali, muta-
sarrit and gaim magam had a majlis idari with both ex-ofticio members
and representatives of the Moslem and Christian commnities, Each
kariye was to have an elective council of elders (ikhtiyars) who in
turn were to be represented on a nahiye council, The porte appointed
administrators at the top three tiers; those at the bottom two tiers
were elected subject to administrative approrval.s

Iebanon was divided under the vilayet system into the regular
administrative sanjaks of Tripoli, Beirut and Sidon.

The Hatti~Cherit (ordinance) promulgated by the Sultan on
November 8, 1864, provided that each sanjak, the administration of
which, whether civil, financial or military were placed under the
high authority of the wali, This governing agent had a mutasarrif
nominated by an irada (a rescript emanating from the Sultan) ana
entrusted with the power to execute all the orders emanating from the
Imperial Govermment as well as the instructions transmittea to him by
the wali, relatively to his jurisdiction. He further exercised the
executive power in the sanjak within the limits of certain attribu-
tions.7

The mutassarif was assisted by an administrative council

consisting of the qadi of the central gada, the mufti of the chief

®Young, op.cit., pp. 20-69.
7Ibid., u‘t. 29, p. 4(-’).
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town, the religious heads of the non-Moslem population, the assistant
director of finance, the director of correspondence and 4 permanent
members of whom two were Moslems and two non-Moslems, The council
was presided by the mutasarrit and if not available or absent it was
presided by members he would designate to represent h:lm.8

The administrative council was entrusted with all that con-
cerned the civil administration, finance and the levy of taxes, the
police, public works, the dues of the 'vakoufs!' the income of the
'tapou' or land property and agriculture, However, it was not al-
lowed to exercise any intervention in the judiciary affairs. The
gaim magam (moawin or assistant of the mutasarrif) was entrusted with
administering the civil affairs of the gada and helped the mutasarrif
in the general administration of the sanjaks.g

The police force of the sanjak was under the control of the
mutasarrif, The police officer of highest rank commanded the police
of the sanjak and acted in conformity with police regulations under
the orders of the mtasarrif.lo

According to the ordinance of January 21, 1871, the administrat-
ive affairs of the sanjak were entrusted to the mutasarrif, He was
responsible for financial questions and gendarmerie forces in the
sanjak ana also for the execution of civil and criminal sentences,

He assumed with the wali the responsibility as to all duties relating

81bid., art. 33, pp. 40-41.
®Ibid., art. 34, p. 4l.

Obid,, art. 36, p. 4L,
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to the administration of the sanjaks, He fixed following prior
authority from the wali the time for the meetings of the councils
of the nahiyas, and upon request from the gaim magams they reported
to the wali the decisions of the saia councils whose execution exact-
ed and called for ratification by the central government of the
vilayet. He authorised, after consultation with the administrative
council of the sanjak, the execution of those which were in conformity
to the general laws of the empire.u'
In addition, the mutasarrit put into effect the orders and
instructions which were addressed to him by the wali ana attended
and watched the application of the laws in force, as well as the
conauct of the ofricials of the sanjak. He reported to the wali the
conduct of the officials who had contravened the laws ana regulations
and transmitted his remarks as to the extent of such contraventions
and the mode of rectitrication. He further informed the wali of his
views regarding the works of public utility.la
According to the ordinance, the administrative council of
the sanjak controlled the revenues and disbursements of money, the
revision of the accounts of saving funa, the superintending and up-
keeping of the movable and immovable properties of the govermment,
the examination of any jurisdictional disputes arising amongst the

government personnel, the creation of the vicinity roads in the

M1vid,, art. 55, 37, 4l and 42, p. 56,
121pid,, art. 36, p. 56.



countries or gaim-makamiyahs, the conclusion of contracts and pur-
chaaes.15

The council moreover deliberated on questions relating t¢
agriculture, education, works of public utility ana publi:c health
The decisions were designated in "masbatas" which woula be sent t
the nmt-aaarrif.“

One can notice from all this discussion that the law of 1l
was almost the same as that of 1864 but contained more elaboratiow
as regards the responsibilities of the general council and the com-
cils of the nahiyes. It also defined explicitly the relations of
these councils to the office of the mutasarrit,

What about the autonomous sanjak of Mt. Lebanon? Salim]
departed from Syria in 1517 after having fashioned Ottoman provim
out of the Eastern Arab World. However, one main event emergea in

the 18th century as significant in the Lebanon.l5

Ibrahim Pasha, t
son of Mohammed Ali Pasha, the governor of Egypt, occupied the mowia
in 185l. During the Egyptian occupation (1851-1840) inter-sectariy

diftferences widened between the Druzes and Christians and subsequaf)

151‘01:1., art. 90, p. 65,
14Ibic1., art. 90, p. 65,

lsThe terms 'The lebanon' anda 'the Mountain' designated the am
prior to the establishment of the French Mandate and the fixing of
Lebanon's present boundaries. Since that date 'Mt. Lebanon' or 't
mountain' is used to denote the central district or muhataza which
approximates the former QOttoman administrative division. See: Clm
Hess and Herbert Bodman, "Contessionalism and Feuaality in Lebanes
Politics", Miadle East Journal, VIII, No, 1, (winter, 1954), pp. L.
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after the evacuation of the Egyptian troops, the Druze leaders complain-
ed to the sublime porte that the Christian ruler of the mountain,
Amir Qasim, was discriminating against them especially in tax matters
because of their religion, In September ls4l, the Ottoman governor
ot Beirut created a council for the mountain to hear complaints on
taxes ana consider a new taxing schedule, The council consisted of
3 Druzes, 4 Maronites, one Sunni, one Shii, one Greek Orthodaox and
one Greek Catholic, The solution was doomed to failure 9 days after
the council had begun its deliberations because it faileda to satisfy
the Druzes.lb

Thus, in 1842, a serious attempt was made to regularize the
aftfairs of the mountain between the Porte on the one hana ana France,
England, Prussia, Austria, ana Russia on the other. This arrange-
ment consisted or dividing the Lebanon into two gaim magamiyahs, a
northern under a Christian qaim magam (sub-governor) ana a southern
under a Druze qaim magam, both responsible to the Siaon wali resiaing
in Beirut.l7 Moreover, the governor of Sidon, who was an Ottoman
official, was grantea the power of appointing the ruler of each
district from the inhabitants of the area., This solution failed
because it had neglected to face directly the fact that neither of
the two districts was religiously homogenous; there were still mixed

Druze anda Maronite villages within each district whose affairs were

1Ibid,, p. 12.

l'?Ibia., Pn 12.



without any form of reg'u_l.a.tion.la The new statute of 1845 establishea
two councils, one in each of the qaim magamiyahs ana providea at the
same time that mempership in the councils should be apportioned among
the sects. This meant that each gaim magam was to be assisted by an
administrative majJ:Ls.lg

Following the mischievous events of 1859-1860, the French
forces landed at Beirut in Septemper 5, 1860, They dia not withdraw
until an agreement was reached atter Turkish-European consultation
with the Sublime Porte. The agreement which ensued with the statute
of June 9, 1¥6l, decided on the institution, with a S5-power guarantee
ana Turkish acquiescence, of an autonomous regime tor Mt. Lebanon.au
The special regime dratted in 1861, was established in final form in
September 6, 164, It lastea until 1912. The area covered excluaed
the city of Beirut ana omitted also the major ports of Tripoli, Siaon,
Tyre ana the inlying plain of the Biqa.zl

In many of its aspects, the statute of June 9, 1861, was the
first truly organic law of the Lebanon. According to the first article,
the entire mountain was placed under the rule of a single govermor
known as the mutasarrif who was to be a Christian ana a non-Lebanese

appointed by the Porte ana approved by the Great Powers. e was

vested with all the executive power, the responsibility of maintaining

181bict., ps 12,

19Ibid. F] p. lb.

201bid., Pe 15,

uSt.ephen Longrigg, S ria and Lebanon under the Manaate, (London:
Oxford University Press, 1958), Pe <Re
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peace and order in the mountain and the collection of taxes. The
Porte granted him the authority to appoint the local aaministrative
officers and to install judges. The mutasarrif presiced over the
meetings ot the central aaministrative council and executed the of-
ficial orders of the courts, The inhabitants of the mountain were
represented by the wuqala who were appointed by the notables ot every
sect.22

The second article established the central administrative
majlis representing the Maronites, Druzes, Greek Orthodox, Greek
Catholics, Sunnis and Shiis by two members each. The functions of
the elected council involved the power to distribute taxes, take
care of the revenues ana make suggestions on matters the mutasarrit
brought fo::-wa\:ccl.a'.J

The third article divided the mountain into six administrative
districts, whereby each was to be administered by an administrative
ofticer appointed by the mutasarrit from the sect possessing a local
majority. 4

The fourth article stipulated that each district was to have
an administrative council composed of 56 members.zs Article 5
divided the district into nakiyes which in turn were subdivided into

communities of 500 each., The mutasarrii appointed the mudir of the

22A.bdul Rahman Adra, The Protocol of lebanon, (Beirut: Al Ittihad
Press, 1952), p. 15.

*Ipid., p. 15.

*4vid., p. 16

251b1d., p. 16,
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nahiye in accordance with the suggestions offered by the qaim maqam
of the aistrict. Moreover, the villages elected their own sheikhs
who were to be subject to the contirmation of the mutasarrit‘.zb
Article 11 providea that all the members of the juadiciary
council, the juages of peace ana the public servants were to be
chosen by the notables and religious heads of the ditterent sects
subject to the approval of the mutasarrif.27
Article 15 guaranteed that the mutasarrif could call for
military help trom Syria in extraordinary cases after consulting the
central administrative majlis.%
According to the contessional ratio, three of the districts
were governed by Maronites, one by a Druze, one by a Greek Orthodox
and one by a uniate or Greek Cat.hol.ic.29
Experience had disclosea defects in the practical working
of the theoretical organization compiled by diplomatists ignorant of
the public conditions in the Lebanon. The first mutasarrit or Lebanon,
Daud Pasha, an Armenian Catholic, was responsible for the incorporation
of the statute of 1864 which modified ana simpliried that or 1lutl.
The first article of the revision of Septemper 6, lbt4, con-
tinued to regard the Lebanon as administered by a Christian nominated
by the Porte and responsible directly to him. As chiet executive he

collected taxes, appointed judges, executed tribunals' sentences,

B1Ibid., p. 16.

T 1vid., p. 17.

%Ibid., p. lso

2g‘fﬁ.lliam Miller, The.Ottoman Empire 1801-19l3, (Cambridge University
Press, 1913), p. 305. -
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maintained security and order, installed all the local officials, and
called the central administrative majlis for holding meetings under
his chairmanship. i

The seconda article stated that an elective central council
of 12 representatives from the different religious communities assistea
the mutasarrit., It represented the Maronites, Druzes, Greek Orthoaox,
Sunni, and Shii by respectively 4, 3, 2, 1, 1 and 1 members. This
council had the power to distribute the taxes, take care of taxation,
and make suggestions on matters which the mutasarrit brought forward
betore it. 8l

Article 5 divided the mountain into 7 administrative districts
(qadas) each under a qaim magam appointed by the mutasarrit from the
sect possessing the majority in each district. As determined by the
prevailing religious denomination in each district, four of these
subgovernors were Maronites, one Druze, one Greek Orthodox and one
Greek Catholic. &

According to article 4 each qaim maqamiyah was divided into
nahiyes, The mudir of the nailiye was appointed by the mutasarrif
upon the suggestion of the gaim magam. The administration of local
justice in each village was left in the hands of an elected sheikh

subject to the confirmation of the mutasarrit. >’

60 dra, _Blcit., P. R0,

blIbid., p. 20.

2Shald.r Al=Khoury, _;]mah Almasarrat, (Beirut: Al-Ijtihad Press,
lQKB), p. no.

A.dr&, SEOG_-j-t'OJ p- 2-1-.
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Article 6 proviaed for the presence of 3 courts of first
instance each comprising one juage, a waqil appointed by the mutasar-
rif ana 6 wugala dahawi chosen by one sect each. Moreover, there was
to be a high court in the central administrative district appointed
by the mutasarrit from the religious communities. The head of the
high court was to be appointed by the mutasarrif, The court was to
include 6 wugala dahawi each elected by one of the major sects in
addition to a seventh waqil representing the Israelites or Protestants
whenever any of the latter two sects had an interest in a question
discussed before the court-.“

Article 14 granted the governor the right to call for military
help trom Damascus whenever he needea it after consultation with the
central administrative counc11.55

Thus according to the new protocol of 1864, the tenure of
the mutasarrit was extended from 3 to 5 renewable years., It allowed
the governor to appoint a Maronite as a vice president or the central
administrative council as a measure of justice to a sect who comprised
3/5 of the whole population of the mountain. Moreover it stipulatea
that a Maronite was to be the ruler of the newly createa d:l.st.:rict.3‘tj
The district councils were annulled while the districts were reorganized

and divided into nahiyes similar to the practice prevalent in the

“Ibid-, po 21.
®rbid,, p. 25

®1pid,, p. 20.
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country in 1542, The ofricer of the nahiye was appointed by the

mutasarrit upon the suggestion of the mudir of the district. DMore-

over, the provincial council was so reorganized that out ot 12 members

4 were Maromites, 3 Druzes, 5 Greeks of the two rites and two Moslems--

thus allowing each district to send a specitied number of representatives

to the central council which accordea with confessional representation. o7
The mutasarrif had the right to increase the amount of taxes

to be levied and to double the number of the courts of first i.rm‘t:.ance."t>t5

He was always elevated to the high rank of mushir or marshal, He

possessed the right to ask the central administrative majlis to

determine the salary of each employee in accordance with his ability.

It was his duty to confirm the elections of the mempbers or the council

ana the sheikhs or the villages and to supervise the work of all local

ofricers including ofticers of the gypsies. In all matters brought

before the council, the final decision was always to remain in the

hanas of the mutasarrif. %

These overwhelming powers and responsi-
bilities granted to the governor incline one to agree with a Lebanese
scholar who maintained that "the mutasarrit held the most serious
position in the world, T

Slight changes were made in the statute of 1864 until 1912

when certain requests of the Lebanese were in part granted by the

Tbid,, p. 26 and pp, 20-21.

®Ivid,, p. 22.
*®1pid., p. 3l.

Opid., p. 52.
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Porte and a new protocol was signed. The powers of the mutasarrir
were thereby curtaineo..u

With the entry of Turkey into the first worla war, the period
of the mutasarrifiyah in Lebanon came to an enda. Ohanes Bey, an
Armenian, ana the last mutasarrif (19lR-1915) was recalled betore
completing his term and was soon replaced in 1915 by Ali Munit ac-
coraing to orders issued by the Turkish Commander in Chietf of the

Pourth Army Jamal Pasha.%®

In October 19l5, the Lebanon was declarea
a normal sanjak, its autonomous status was abolished ana a period of
direct Turkish rule started and continued until the end of the first

40
world war.

The Muhatez under the French 19ly-=19435

After the end of the first world war ana the defeat or Turkey,
the Mandate over Lebanon was conferred upon France in accordance with

a decision taken by the San Remo Conference which met on April 18,

1920.44 A high commissioner was appointed by the mandatory power to

advise, supervise and exercise ultimate authority in the a.rea.45

ﬂlongrigg, op.cit., P. R3.
4%nafic Jiha, Munir Baalbaki and Bahij Othman, Al-Mosawir: His ry

to
of Lebanon, VIII, (Beirut: Darl-al-Flm Lil Malayeen, 1962), DP. 0B
and ppe R29=R50. ’ ’

4619ngri58: OPeCits, Ps 48,

44ohatic Hatim, The Administrative Law, (Beirut: Bureau of Mandia,
1960), p. 7.

4SGeorge Grassmuck and Kamal Salibi, A Manual of Iebanese Administra-
tion, (Beirut: Catholic Press, 1955), p. o.




Moreover, on August 30, a decree was published establishing the state
of Grand Liban whose bouncaries extended beyond Mount Lebanon to
include Beirut, Siaon, Tripoli and Biqa.ﬁ

According to another decree dated September 1, 1920, executive
power was bestowed upon a French governor whom the high commissioner
appointad.q‘? Grana Liban was divided into the four sanjaks of northern
Lebanon, southern Lebanon, Mount Lebanon and Biqa, and the major
cities of Beirut and Tripoli had an autonomous administrative status,
In each sanjak, the Mutasarrit or local agent of the government was
accompanied by an adviser., The old administrative council was re-
vived in each sanajak but on the basis of nomination instead of
election.qﬁ

During the first years of the French regime each of the four
sanjaks was headed by an appointed administrator designated as the
mutasarrit, Each of the two autonomous cities was under the vigilamce
of an administrative governor whose position corresponded and was
equivalent to that of the mutasarrif, The mutasarrit was considered
the highest administrative official in the sanjak. He was entrusted
with the necessary powers for the execution of the laws, decisions
and regulations pertaining to the liwa, He was entitled to exercise
constant surveillance over all the districts in his sanjak. He was

responsible for the supervision of the courts! work ana to inform the

% Longrigg, op.cit., p. 123.

47Grassmuck and Salibi, op.cite, p. 3.

®gatin, op.cit., p. 26.
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French counsellor about any neglect of their duties. Moreover, he
had to take any measure which preserved order and security throughout
the region, In addition, he was required to report any protests or
complaints which the inhabitants might present before him, =

On April 9, 1925, Grand Liban was reorganized administratively,
the autonomous cities and sanjaks were abolished and new circumscrip-
tions called muhatazas were created. On the basis of the Arrete Grand
Liban was divided into 11 muhafazas each administered by a muhafez

who represented the central authorities in the area.50

491bid. , pp. 27-29.

5Urne Official Gazette, No. 1862, (April 21, 1925), art. 2 and 3, p. l.

According to arrete No. 3066, April 9, 1925, the administrative
divisions were the following:

The muhafaza of Beirut

The muhafaza of Tripoli which included the directorates ot Tripoli,
Zgharta, Halba, Kibbiat and Sir.

The muhafaza of Al-Batroun which included the directorates of
Amyoun, Bishirri, and Duma.

The muhafaza of Kisrawn which included the directorates of Jubail,
Reytouna, Kfour and Kartaba.

The muhafaza of Al-Matn which included the directorates of
Bikfia, Shouwair, Biskinta, and Hamman.

The muhataza of Al-Couf which included the directorates of Al-
Moukhtara, Shihim, Ain-Zhalta, Rashmaya, Shouweifat and Aley.

The muhafaza of Ba'albek which included the directorates of
Talia, Dayr al-Ahmra, Hermel and Ras Baalbeck.,

The muhafaza of Zahla which included the directorates of Kib-
Elias, Sighbin and Rachaya.

The muhafaza of Saida which included the directorates of Al-
Nabatiya, Adlon ana Jezzine.

The muhafaza of Tyre which included the directorates of Tibnin
and Alm al"'Sha' ab.

The muhafaza of Marjiyoun which included the directorate of
Hasbayya.



Dair Al-Kamar, an autonomous nahiya headed by a mudir was
granted a special status.Sl The muhafez was appointed and dismissed
by the governor to whom he was responsible for public security in the
region.52 He was required to keep vigilance over the strict applica-
tion of laws and regulations, for the good functioning of all public
services in the region, ana for assistance in the collection of taxes.
The muhafez exercised all the powers attributed to the mutasarrifs
and administrative governors in matters relating to municipal ques-
tions.“

The muhafez was assisted by an administrative local council
which consisted of the head of the secretariat of the muhataza, the
mihasseb (both were ex officio members), and 6 notables--all being
under the chairmanship of the muhafez, or his delegate.ss Two not-
ables were appointed by the governor while the other four were chosen
for a period of two years by an electoral college constituted of
sheikhs of justice, members of the municipal councils and moukhtars.

The governor could collectively repeal the mandate of elected members

of the administrative councils in the muhafaza for reasons relating

5%

11bid., art. 3, p. L.
52@., art. 6, p. 1.
559;:_1_5_1., art. 6, p. l.
4Ivid., art. 6, p. L.

SSIpid., art. 7, p. 1.



to order or public interest. Moreover, any elected member who was
incompatible or ineligible either because he was under judicial inter-
diction or condemned to imprisonment due to the commitment of a crime
or serious offense was released from his post upon the request of the
muhafez.ss

The functions of the administrative council embraced the legis-
lation of all acts of security and certificates concerning the status
of wealth, the fixing of tariffs for liquor and spirits, and the ap-
pointment of experts in questions related to possessions which were
forfeited because of their importance to the public intereat.57 It
took decisions with the approval of the governor on the collection of
taxes, the validity of the electioms of the moukhtars and matters of
adjudication,® Moreover, the administrative cowncil rendered its
opinions on questions affiliated to a public utility, the building of
restaurants for selling liquor and alcohol, the establishment of
places for prostitution, the selection of land for building graves
and tombs, opeming roads among the villages, levying extraordinary
fees, and on all problems submitted to it for examination by the
mha.fez.sg

The governor appointed the mudir of the nahiye after consulta-

60

tion with the muhafez, The mudir was responsible before the muhafez

%1pid,, art. 11, p. 2.
571bid,, art. 25, p. 5.
58, . .

Ibid., art. 26, p. S.
91pid., art. 27, p. 5.

80144, , art. 34, p. 3.



for the public security of the mhiye.sl The muhafez was considered
the president of the voting bureau in the central district and was
assisted by a judge of first instance appointed by the minister o
justice and two other members appointed by the muhafez from electors
present at the opening of the polls. In his capacity as president of
the voting bureau, the muhafez alone possessed the power of keeping
order within the pol.‘l.a..62 i

The regulatory decree, dated November 17, 1927, spelled out
in detail the functions of the muhafez. He was regarded as the of-
ficial of the highest rank in the region, and, therefore, was vested
with all the executive power. Being the direct representative of
every ministry, it was through him that all laws, decrees, regulations
and instructions issued by the ministers were transmitted to the
various departments whence he became responsible for their executions.
Direct correspondence between the administratiwve employees in the
mahafaza and their ministries could take place only when there was a
need for quick action provided a copy of the correspondence was sent
to the muhafez.ﬁs

The efforts of the mmhatezin had been directed in particular
to the keeping of public security and order, the safeguarding of

personal liberty and the inviolability of homes, the collection of

6lypid,, art. 35, p. 4.

621bid., art. 16, p. 2.

bs‘rhe Official Gazette, No. 2122, (Novemper 21, 1927), art. 1, p. 5.



taxes, the improvement of the standard of living among the inhabitants
of the villages, the education of people in order to follow appropriate
health practices, and the assistance of the regions falling within the
scope of their authority in the field of economic aeva.l.opment..64

The muhafez was enabled to ask the employees at any time to
present before him reports about the functioning of work within their
departments since the latter were put under the muhafez's direct super-
vision, He was called upon to express his opinion in any appointment,
dismissal, or transfer among workers, clerks, mudirs, police forces
or gennarmerie.ﬁs Moreover, he was consulted before any disciplinary
action was taken against any worker. As the representative of the
central authorities, the powers of inspection over the actions of all
civil servants were conferred upon the muhafez irrespective of the
administration that these officials belonged to. lMoreover, no ad-
ministrative or financial department was exempted from his supervision.
It was the duty of all employees to respect the orders issued by the
muhatez in relation to questions concerning the public interest in so
far as these orders were not in contradiction with the instructions
of their supervisora.bb

The muhafez could take through a written request all the neces-
sary precautions which circumstances demanded for the purpose of maintain-
ing public order in the muha:raza..67 It was the responsibility of the

54Ibid., art. 2, p. 5.
5Ivid., art. 5 and 5, p. 5.
66Ibid., P. 4.

" Ibid., p. 4.



muihafez to accomplish the functions which were entrusted to him in
the penal law. For this purpose, any muhafez was allowed to negotiated
with the public prosecutors (attorney generals) who represented the
government in the courts ot the regions with respect to all questions
of importance to the central authorities especially in matters relating
to public order and security. On the one hand, it was the duty or
the attorney general to present berore the muhafez all the information
that the latter asked for in accordance with the stipulations mentioned
in the penal law. On the other hand, it was the right of the muhafez
to call the attorney general to supply him with information on all
the questions that the courts had rendered their decision in.°®
The nuhatez was entitled to visit at least once a month every
prison in the region for purposes of inspection. Wheny any misuse of
power was revealed, the muhafez undertook any kind of investigation
which he considered as useful ana thereby suggested to the minister
ot interior all the appropriate pmﬂs}ments.ﬁg
In case any faults were comuitted by members ot the gendarmerie
forces in the course of their duties, a report was reterred by the
muhatez to the minister of interior who in turn ordered the chief or

the gendarmerie to take the necessary action against the dc.wr.'?U

%8 pig., art. 4 ana 6, p. 5.

91bid., art. 7, p. 5.

701bit1., art. 7, p. 5.
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The muhafez exercised constant and vigilant surveillance over
the municipalities within his jurisdiction. He was allowed to attend
the sessions of the municipal councils at any time for the purpose of
supplying information, the suggestion of developmental plans ana for
hearing explanations or objections trom the members of the mmicipal
councils, Moreover, it was the muhatez who suggestea the appointment
of the heads of the municipalities and members of mmicipal committees
in addition to the appointment of members in committees responsible
for common property.71

A session was held every week under the chairmanship of the
mihatez in the presence orf all the heads of administrative services
in the region incluaing the gendarmerie officers and the chiefs of
police. The date for holding each session was appointed atter con-
sultation with the minister of interior. The purpose behind the
meetings was to intorm the muhatez how collections or taxes proceeded,
the degree ot effectuating the work in each department, ana the healthy
condition of the muhafaza. After the session a report was prepared
and sent to the minister of interior and other affected ministers.
However, the interference of the muhafez in questions relating to
specialized activities, was limited only to the expression of his
72

opinion.

The muhatez had to inspect twice a year in a time appointea

"nvig., art. 8, p. 5.

szbid., art. 9, pp. 5=6.



after agreement with the minister of interior, all the administrative
and financial services in the region. The inspection culminated in a
report presented to the minister of interior emboaying detailed infor-
mation about the economic and political conditions, the collectiom of
taxes ana the ability of the employees working under his supervision
in addition to the suggestions or proposals that he recomnended.7 =
The muhafez had to meet once every two months the mudirs of
the nahiyas who were subject to his authority in order to study with
them the needs of the nahiyas. He issuea to them the instructions
which conditions necessitated, Then a report was prepared after the
meeting about the discussions and was transmitted to the minister of
interior. ® The mudir was responsible to the muhafez for the execu-
tion of laws and regulations, the collection of taxes, the keeping of
order, the supervision of the activities of the mayors of the municipal-
ities of the nahiya, surveillance over the work of the moukhtars and
councils of elder, and for any neglect of work by any body who fell
within his jurisdiction.75 Moreover, all the correspondence trams-
mitted by the mudir to the higher authorities as well as the orders
he received from administrative superiors was done through the muhafez.%

The legislative decree No. 5, dated February 5, 1950, provided

75Ibid., art. 11, p. 6.

"p14,, art. 10, p. 6.
"Ibia., art. 12, 14, 15, 16, p. 6.

76Ibid., art. 12, p. 6.
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the last major step in the administrative reorganization of the Lebanese
Republic which had come into existence after the proclamation of the

7

constitution in May 23, 1926.7 According to the decree, the Lebanese

territory was divided into the muhafazas of North Lebanon, South Lebanon,
Jount Lebanon, Beirut and the Biga which in turn formed 18 qadas. ©
Every muhafaza was governed by a muhafez ana every gada was
administered by a gaim magam., The muhatfez was the direct representative
of the government in the region. He was appointed and dismissed on
the basis of a decree taken by the council of ministers. He was res-
ponsible for the execution ot all the laws, regulations, instructions
and arretes issued by the ministers to the ditferent administrative

departments of the reg:l.on.79

Moreover, he was permitted to exercise
in the central district the functions given to the gaim magams in the
gada, Correspondence relating to ordinary questions took place directly
between the ministries and their functionaries in the muhafazas,®®

The muhatez was responsible in particular tor the preservation

773ubhi Mahmassani, the Constitution and Democracy, (Beirut: Dar-
el-Elm Iil-Malayeen, 1952), p. 60. From Nay 3, 1926 Grand Liban came
to be known as the Lebanese Republic.

78Accoraing to the decree No, 5, 1950, the muhafaza of Southern
Iebanon included the gadas of Sidon, Tyre, Marjayoun and Jezzine;
that of Mount Lebanon included the qadas of Baabda, Metn, Kessrwan,
Chout and Aley; Northern Lebanon included the qadas of Tripoli, Akkar,
Zgharta, Batroun and Koura; Biqa included the gadas of Zahla, Baalbek,
Hermel, and Rachaya, and the muhafaza of Beirut which incluaced no qada.
The Official Gazette No., 2504, February 12, 1952, art. 1 ana 2, p. 2.

"91bid., art. 4, and 6, p. 2.

®0Ibid., art. 4 and 7, p. 2.



of public security and order, the safeguarding of individual liberty
and the inviolability of homes, for the collection of taxes, raising
the standard of living among the inhabitants of the villages, the
spread oI education and maintenance of appropriate healthy conditions
and the assistance of the region falling within his jurisdiction in the
field of economic developmnt.al

The muhafez was granted the power to ask the employees to sub-
mit reports at any time about the functioning of work within their
departments since the latter were subject to his direct supervision.
He was called upon to express his opinion about any appointment, dis-
missal or transfer among all functionaries whether mudirs, clerks or
workers, Moreover, he was consulted beofre any disciplinary action

82

was taken against any employee. As an officer of the judiciary

police the muhatez undertook the duties which were given to him by
the penal law in force.aa All nominations and transfers of officers
were, beforehand, submitted to the mmuhatez although the minister of
interior gave the final decision. All plans to move the units of
gendarmerie or police were equally presented before they were approved
by the qualified authorities.®® He could take through a written

request to the gendarmerie and police forces all the necessary pre~

8lrpig,, art. 8, p. 5.
azIbidl, m. 9, pu 50
831bid., art. 10, p. 3.

®41bid,, art. 11, p. 5.
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cautions which circumstances demanded for the purpose of keeping public
order.BS In addition, he was allowed to negotiate with the public
prosecutors who represented the government in the tribunals of the
regions with respect to all matters of importance to the government
especially questions relating to public security, Om the one hand,
it was the duty of the attorney general to submit to the muhafez all
the intormation that the latter asked for in accordamce with the sti-
pulations mentioned in the penal law. On the other hand, it was the
right of the muhafez to require the attorney general to supply him
with all schedules and statistical information on all the questions
that the courts had rendered their decision in,%®

The muhafez was entitled to visit at least omce every month
any prison in the region for purposes of inspection. In case of mis-
use of power, he could ask for making any kind of inwvestigation he
considered as useful and thereby, suggestea to the minister of in-
terior all the necessary punishments. However, if amy member ot the
gendarmerie forces committed any fault, the muhatez reported such
infraction to the minister of interior who in turn oxdered the chief
of the gendarmerie to take the appropriate action against the ot‘f:e::mcler.al7

The muhafez had to meet every 15 days with all the heads of

the administrative services (with the exception of the heads of the

Jjudiciary branches) under their jurisdiction to discuss how collection

85bid,, art. 12, p. 3.

" Ibid., art. 13, p. 5.



of taxes proceeded, the degree of the implementatiom of work in each
department, the healthy conditions, and the necessary measures needed
to promote public omer.sa The interference of the muhafez in questions
relating to activities which required expert knowlecge was restricted
only to the express of his opinion, After the session a report was
prepared ana transmitted to the minister of interior and other con-
cerned miniaters.eg
The muhafez met every 5 months with the qaim maqams of his

region to examine the situation in the qadas and issuea to them all
the necessary directions, Then a report was prepared at the end of

the meeting and was sent to the minister of :i.n*t‘.er:toz-.‘90

Moreover, he
had to make two inspection tours every year over the activities of the
administrative and financial services in the muhafaza. This type of
general inspection resulted in the preparation of a report embodying
detailed intormation about the economic and political conaitions, the
collection ot taxes and the ability or the employees working under his
supervision, The report which included the comments of the mihatez
was then referrea to the minister of interior.gl
The muhatez was the ex officio president of the municipal
council of the chief town in his region. He controlled the municipal
affairs of the central district and assisted other mumicipalities at

council meetings in making suggestions or hearing complaints. He

lebid., art. 15, p. 3.

891pid., art. 15, p. 3.
mpid,, art. 16, p. 4.

Lpid,, art. 17, p. 3.
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nominated also the mayors of municipal councils ana members of the
municipal commissions after consultation with the qaim magam.%% The
moukhtars were appointed by the minister of interior upon the recom-
mendation of the muharez.g6
The qaim maqam (moawin of the muhafez) was appointed ana dis-
missed upon the suggestion of the minister of interior who consultea
the mihatez before submitting his proposal. The letters addressed by
the gaim magam to the higher authorities as well as the orders he re-
ceived were made through the muhatez, He represented the muhatez in
the qada and was responsible to him for the actions of the municipali-
ties; the execution of laws and regulations; the collection of taxes;
the inspection ot the activities of guards, moukhtars, ana councils
of elder; and for the maintenance of order ana public secur:i.ty.g4
The aaministrative council of the qada was presiaed by the
qaim magam ana included the first secretary of the gqada and ma'amour
el-mal as ex officio members. The other members were six in number,
two of which were appointed by the minister of interior while the
other four were elected for a perioa of four years by an electoral
college composed of the moukhtars ana the mempers of the municipal
councils. The law, however, allowea the muhatez to object against

the results of the elections to the council 50 days after the pro-

gthid., art. 14, p. 3.
gbrbiu., art. 54, p. 4.

““Iviq., art, 18, 19, 21, p. 4.
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nou.ncemént of the final resx:tl'l',s."'g‘Ir

A comparison between arrete No. 5066 dated April 9, 1925 and
the regulatory decree No. 23580, dated Novemper 17, 1927 on the one
hana and the legislative decree promulgated on February 5, 1950 on
the other revealed that the functions of the muhatez in both were
nearly the same. However, it was notea that the regional councils of
the muhataza which existed prior to 1950 were replaced by the councils
of the districts in the qadas. The nahiyas were also abolished and
administrative districts known as the qadas were established. In ad-
dition, the 13 administrative regions which constituted Grana ILiban
prior to 1850 were reduced to § muhafazas according to the legislative
decree of 1930 which was the first decree to reorganize administratively

the lands of the Lebanese Republic that came into existence in 1926.

The Relationships between the Muhafezin and the Municipalities during

the French Mandate:

The four centuries of Ottoman rule from 1517 to 1918 served
as a signiticant era because the patterns of local government which
the Turkish law of 18'?'795 recognized and established, continued to
exist during the French regime after slight moditications.

The municipal affairs during the mandate were supervised and
controlled through the ministry of interior by means of local agents

%4vid., art. 24-40, p. 4.

95Walter He Ritcher, Municipal Government in the Lebanon, (Beirut:
American Press, 1952), p. 1. .
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in the :tws:gions.96 These local agents of the central authorities
exercised extensive powers over the municipalities falling within
their jurisdiction.

Hence, the purpose of this section is to reflect and show
the high degree of centralization which prevailed during the twenty-
three year mandate period (1920-1943) by means of examining the powers
given to the muhafez with respect to municipal administration. To
achieve such objectives, I depended in this study upon arrete No.
1208, dated March 10, 1922, legislative decree No. 5, dated February
5, 1930, and decree 32 L. of Septemver 15 which was promulgated by the
President of the Republic Mr. Charles Dabbas on the proposal of the
Director of Interior Mr. Subhi Abu Al-Nasr in virtue of the powers
bestowed upon them by the decrees of the High Commissioner of May 9,
1932,

The mayor was allowed to issue arretes giving effect to local
measures concerning the objects entrusted to his vigilance and authority
and arretes publishing new laws and police regulations and calling the

U Arretes issued by the mayor were

citizens to their observance.
despatched immediately to the muhafez who forwarded them to the
director of interior with his comments thereon. Arretes not con-
taining permanent regulations were definitive and executory 15 days

after their despatch to the mxha.fez.ge

%Ibid. , p. 1.

9700 ilation of Resolutions for the State of Grand Liban, March

1922-Apr 2, (Be t A Press, 1922), Arrete No. 1208, March 10,
9

, art. s Pe 75,

98'I'he: Official Gazette, No. 2713, Legislative Decree 32L, (September
15, 193%), art. 13, p. 4.
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Every municipality not enjoying the services of the state
police was permitted to have one or more municipal guards. They
were nominated by the mayor subject to the approval of the muhafez
who confirmed their appointment within a period of one month. Al-
though the meyor could suspend them for one month, the dismissal of
any guard was done only by the muhafez.99

Moreover, no municipality enjoyed the right to institute
action in justice without authorization of the muhafez. The muhafez
used to render his decision within two months failing which the
municipality proceeded.loo

No judicial action other than posessory was instituted against
a municipality except when the claimant had previously presented a
memorandum without prejudice to his rights. The presentation of the
petition interrupted any prescription or forefeiture if it was fol-
lowed by a demand in justice within 3 months.lm' The muhafez im-
mediately transmitted such petitions to the mayor with a request that
the council had to be convoked for deliberation thereon.102

The mihafez was authorized to write into the budget all the

obligatory municipal expenditures which consisted of the fv'.:»llmr:i.ngz]'O3

9900mpila.tion of Resolutions for the State of Grand Liban, op.cit.,
art. 76, p. 78.
looIbid" art! 85’ p. BOO

lOlIbid., art. 86, p. 80.

1021 54., art. 87, p. 80.

1001mid., art. 89, p. 6l.
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l. Maintenance of a municipal building or rooms used for
that purpose.

2. Payment of demandable debts.

5. Expenses of municipal administration, the salaries of
the secretary, treasurer, and other employees.

4. Expenses of maintaining, cleaning ana lighting the streets.

5. Expenses of establishing and maintaining plans for align-
ing and leveling the streets.

6. Cost of subscription to and proper care of the official
Journals of the republic (both Arabic and French).

7. Portions of expenses of state police allocated to the
municipality in the state budget.

8. Rent, cost of furnishing, lighting, ana heating of posts
of gendarmerie.

9. Any expenses incurred through necessity for the muhatez
to act owing to failure of local authorities to pertorm their fumc-
tions and in general any expenses charged to mmicipalities by the
disposition of any law or regulation.

In case of any proposed change of municipal status affecting
the territorial limits the muhaftez was allowed to order a special
investigation into the facts in the municipalities concerned if de-
manded by any municipal council involved or by one-third of the
registered electors. He might likewise act upon his own initiative.
The final decision was taken by the President of the Republic after
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study of the dossier of .’anu:!.ry.l04

The muhafez could divide any municipality into wards if com-
posed of several district and separated commmnities, as in the case
of joint incorporation or if possessing a population more than 5000.
Each ward would then elect a number of councillors proportional to
the number of inscribed electors in the electoral district. 106 Di-
vision into wards was done by the muhatez either upon his own initiat-
ive or upon the request of the administrative commission of the
district, the municipal council concermed, or the electors themselves.
The muhatez divided the wards into voting precincts, each of which

voted on the general ticket of the entire municipality or wara of

which it was a part.lw In each precinct the muhatez designated the
polling p.l.ace.lm He likewise appointed a presiaent for each voting
1os

bureau or precinct.
The suspension of the mayor subject to immeaiate reference to

the central authorities feil within the jurisdiction of the m‘uha.fez.lw

The latter undertook such action in cases where the mayor had been

110

indicted for crime, The muhatez appointed a special delegate to

carry out the prescribed duties of the mayor in case of the latter's

10411:10.., art. 6, pp. 53-54,
1°5Ibid., art. 15, p. 56.
1%1bid., art. 15, ana 17, pp. 56-57.

lmCompilation of Resolutions for the State of Grand Liban s March
1922=-April 1922, op.cit., Arrete No., 1507, March 10, 1922, art. 45, p. 35.

1080014, , art. 49, p. 36.

1W1pig,, Arrete No. 128, art. 61, p. 72.

———

HOrpi4.,, art. 24, p. so.
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refusal or failure to carry out any of his stipulated runctions.lll

Moreover, the muhatez was granted the authority to suspena any municipal
council for a period of one month., The suspension was renewed twice
by authorization of the director of interior.-?

In addition, the muhatez was the ex officio president of the
municipal council of the chief town in his rag:i.o:a.llr5 He controlled
the municipal affairs of the central district ana assisted other
municipalities at council meetings in making suggestions or hearing

1la

complaints. At times the laws gave him the power of nominating the

mayors of the municipal councils and members of the municipal com-
m:Lssions.‘u's

The calling of a meeting of a mmicipal council was mandatory
upon the written request of the muhatez or one-third of the mempers
of the council., The written summons had to be addressed to each
councilman at least three days before the scheauled meating."‘w In
cases of urgency the period was reduced to twenty-tour hours in which
case the council decided at the opening of the session whether the
matter at hand was sutficiently urgent to warrant such a suxrmona.'l‘l7

Further, in such cases, the mihafez could require upon his initiative

or upon the request or a councilman, a secona deliberation upon the

1u1bia., art. 63, p. 72.

llzl'bid., art, 51, pp. 61-62.
113

The Ofticial Gazette, No, 2304, op.cit., art. 14, p. 3,
14744,
Wi,
1

ltsCoxn;pi.lat.:mvn ot Resolutions for the State or Grand Iiban s March
1922-April 1953, op.cit., Arrete No. 1208, art. 53 ana 54, p. 62.
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same subject. s

The meetings of the municipal council were private. The
muhatez, the qaim magam and the French counsellor were ex ot ficio
members.llg Counsellors absent from three successive meetings were
dismissea by the muhafez after they had been called for an explana-

tion. 120

Resignations were addressed to the muhafez and were ef-
fective upon acknowledgment thereor. Failing acknowledgment a new
resignation had to be despatched by registered mail and became auto-
matically etfective one month from the date of mailing.lzl
The council renderea its decision on all the affairs of the
municipality ana acted in an advisory capacity to the centra.l authori-
ties including the muhatez upon their request or when required by law,
It likewlse recorded its opinion on any matter of local intexrest ana
appointed or prepared lists of nominees for some positions according
to the laws in force. It inspected the budget and accounts of the
mayor and municipal treasurer., By authorization of the muhafez it
communicated with other municipalities on matters of common :‘mt',ereS'!:,.l22
The decisions of the council having executory character with-

out specitic approval of the central authorities were effective within

W ivid,, art. 34, p. 65.

llEIbid.J artt 54’ p. 65.

o)
n“Ibid., art 36, pp. 63-64.
1201bia., art. 44, p. 56.
laibidc, artc 45, Pp. 65"66.

l?'aThe Official Gazette, No. 2713, op.cit., legislative decree 32L.,

art. 6, D. <.
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15 days after receipt by the muhafez, However, durding that time

they could be wvetoed by the muhafez for violation of the law., ILike-
wise, the muhatez suspenaed the execution for a fur-ther period of 8
days when he so wished. In cases of urgency, the mmuhatez ordered
immediate execution which gave the decision executory character be-
fore the expiration of the fifteen-day delay required for the presenta-

12%

tion ot protests and appeals, The following subjects fall within

this category:lm

l. Methods of administration of commmal property.

2. Conditions ot lease or rental of municipal property for
periods not exceeding 18 years in case of rural or agricultural pro-
perty ana 9 years in case of all other property.

3. The acquisition of immovable property when the total
cost, including all other acquisitions voted in the same financial
year, did not exceed one tenth of the ordinary resources.

4. Projects for major reparations or maintenance when the
total expense of all such expenditures for the fiscal year did not
exceed one fitth or the ordinary revenues, nor, in any case y exceeded
the sum of L,L. 2500.

5. The maintenance of public buildings.

6. The appropriation to municipal use the municipal property

which had not been used for public purposes.

Ralbid., art. 8’ Pe 3.

124Ibid-., art, 8, Pe. S.
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7. The acceptance of gifts ana legacies received without charge 3
condition or changeable designation, provided the gift or legacy had
not been subject to reclamation by the families affected.

However, there were certain decisions of the council having
executory character only after the approval of the central authori-
ties. Two copies of every arrete issued by the municipal council
were sent by the mayor to the muhafez within 8 days after its pass-
age. A report was then transmitted by the muhatez to the directorate
of interior embodying his opinion in detail about any of the following
subjects: 125

l. The municipal budget.

2. The rmunicipal taxes.

5. The tariffs and regulations for the collection of all
municipal revenues.

4, Special taxes and loans,

S. Conaitions of lease or rental of municipal property for
periods exceeding 18 years in the case of rural property and 9 years
in case of all other property.

6. The selling or exchange of municipal property,

7. The acquisition of immovable property, new construction
or reconstruction in whole or in part, or plans for maintenance of

public buildings, or reduction of the expenses exceeding the fiscal

18514, , art. 7, p. 5.
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limits set in items 3 and 4 of article 47.L%

8. The resolving of disputes ana conflicts among municipalities.

9. Change in use of public property already utilizea in public
service.

10. Any change in the conditions or status of public roads R
highways, gardens, market places, shooting and race courses, etc.

1l. The acceptance of gifts and legacies received with charge,
condition or changeable designation as well as the acceptance of
legacies and gifts subject to reclamation by the families.

12. Establishment, change, or suppression of markets other
than simple provision markets.

Moreover, in municipalities of 25,000 and above, the muhafez
was charged with the functions of the mzaqsrnr.l‘?'7 When the latter case
pPrevailed, he acted in the dual capacity of the head of the municipal
government and agent of the central authorities., The more important

of his duties as mayor were the fo.th::-w:'Lng:]“‘?‘B

12bItem 5 allowed for the acquisition or immovable property when the
total cost, including all other acquisitions voted in the same financial
year, dia not exceed one tenth of the ordinary resources ; item 4 al-
lowed for major reparations or maintenance when the total expense of
all such expenditure for the fiscal year did not exceed one-fifth of
the ordinary revenues, nor in any case exceeded the sum of L.L. 2500.
Ibid., art. 8, p. 3.

lmlepilation of Resolutions for the State of Grand Liban » March
1922-April 1922, op.cit., Arrete No, 1208, art. 55 and 67, pp. 70-74.

1%®141d,, art. 55 ana 67, pp. 70-74.
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1. The conservation and administration of mmicipal property.

®+ Administration of revenues and supervision of accounts.

3. Preparation of the budget.

4. Direction of public works.

S. Supervision of municipal highways.

6. Signing of contracts or leases for the municipality or
adjudication concerning public works.

7. Signing of all acts of sale, exchange » apportionment,
acceptances of gifts or legacies, ana other acquisitions,

8. Regulation of the burial procedure.

9. Execution of all the decisions of the munieipal council,

As an agent of the central government when acting in his
capacity as a mayor, the muhatez was charged with the publication ana
execution of the laws and regulations, with all measures for general
security not entrusted by the laws to the police services and with the
execution of any special functions provided by law or regul::ﬁ:.:lonel.l28
Likewise, he was entitled to issue arretes giving effect to local
measures concerning objects brought under his vigilance ana authority,
and arretes publishing new laws ana police regulations and calling
the citizens to their observance.129 Moreover, in his character as
agent of the central police service, the muhatez issued orders having
the torce of police regulations. The most important of these involved

129Ibid., art. 55 ana 68, pp, 71-74.
1¥0m514,, art. 55 ana 70, pp. 71-75.
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the following:toL

1. Regulation of every thing which affected free and un-
disturbed passage in the public streets, as destruction of dangerous
structures, danger from falling articles, obstruction of Passage, etc.

2. Maintenance of public order through avoidance of Quarrelling,
rioting, troublesome assemblages, nocturnal disturbances...

3. Maintenance of order on all occasions of public assemblage,

4. Procedures for funeral rites as affecting public order,

S. Inspection of weights and measures, ana the honesty of
such transactions.

6. Precautionary ana relief measures at times of public
catastrophe as fires, floods » epldemics, and accidents of all sorts.

7. Provisional disposal of insane persons who threatened
public order or morals.
- As municipal executive » the muhafez was granted the power to
appoint, with powers or suspension ana removal, all municipal employees
for whom a special mode of appointment had not been fixed in the laws.lbz

However, in no case was he able to delegate any of his func-

tions to any body when serving as a municipal executive.laa

Ylrpsa,, art, 71, pp. 75-76.

¥2m14., art. 65, p. 75,

1381p4a., art. 56, p. 71



62

SUMMARY

The Mutasarrir duriz_lg the Turkish Regime:

The lebanese republic in its present boundlaries was divided
under the Turkish rule into the administrative units or sanjaks of
Tripoli, Sidon and Beirut plus the autonomous sanj ak of Mt. ILebanon
which enjoyed a special status,

The sanjaks of Tripoli, Beirut ana Sidon were subject to the
vilayet law of 1864, spelled out in the vilayet administration law of
1871, Thus according to the law of 1864, the mutasarrit was entrusted
with the power of executing all the orders emanating from the Imperial
Government as well as the instructions transmitted to him by the wali
relatively to his jurisdiction. The law stated in general terms that
the mutasarrir was assisted by an administrative council which was
entrusted with all that concerned the civil administration, finance,
levying of taxes, public works ana agriculture,

The vilayet law of 1871 was almost the same as that of 184
but containea more elaborations in connection with the responsibilities
of the aaministrative council, the councils ot the nahiyes and their
relationship to the office of the mutasarrit, The law allowed the
mutasarrit to fix the times for the meetings of the councils of the
nahiyas, ana upon request from the qaim magam they xreportea to the
wali the decisions of these councils whose executiom exacted and called
for ratirication by the central government of the vilayet., The or-

dinance made it clear that the administrative council of each sanjak
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controllea the revenues and disbursements of money, the revision of
the accounts of the saving fund, the upkeeping of the movable and im-
movable properties owned by the government, the examination ot any
Jurisdictional disputes arising among the government personnel, the
supervision of inter-municipal roads ana the conclusion of contracts
and purchases. Moreover, it was allowed to discuss questions relat-
ing to agriculture, education, public health ana works of public
utility.

The autonomous sanjaks of Mt. Lebanon enjoyed a special
status. Ibrahim Pasha, son of Mohammed Ali Pasha, the governor of
Egypt occupied the mountains in ‘1851. During the Egyptian occupation
(1851-1840) intersectarian ditrferences widened between the Christians
and Druzes and subsequently atter the evacuation of the Egyptian
troops, the Lebanon was divided into two gaim magamiyahs, a northern
under a Christian qaim magam ana a southern under a Druze qaim-maqam,
both responsible to the Sidon wali who appointea the subgovernor of
each district. Since this solution failed, a new statute was issued
in 1845 establishing two councils, one in each of the qaim magamiyahs,
in an effort to represent local wishes,

Following the mischievous events of 1859-1860, the French
forces lanaed at Beirut ana did not witharaw until an agreement was
reached on the institution of an autonomous regime for Mount Lebanon.
The special regime drafted in 1861, was established in final form in
September 6, 1864, ana lasted until the eve of the first World War,
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The government of Lebanon under the statute of September 6,
1864 was vested in a Christian governor appointed by the Porte, but
in effect chosen by the powers. He was alvays elevated to the rank
or mushir, or marshal, and was assisted by an administrative council
representing the Maronites, Druzes, Greek Orthoaox, Greek Catholic, the
Sunni and Shii communities by respectively 4, 5, 2, 1 and 1 members,
The qaim magams of the seven qadas were similarly provided but in
fact had littlie weight for the governor was all powerful. The public
force, under the control of the mitasarrif, was wholly recruited in
the sanjak, where no Turkish soldier was permitted to set foot, ana

where compulsory service in the Turkish armies was not demanded,

The Muhafez under the French 1918=1945:

After the end of the first World War and the defeat of Turkey,
the mandate over Lebanon was conferrea upon France pursuant to a deci-
sion taken by the San Remo Conference which met on April 18, 1920.

During the first years of the French regime each of the four
sanjaks of northern Lebanon, Southern Lebanon » Mount Lebanon ana Biga
was headed by an appointed administrator designated as the mutasarrif.
The major cities of Beirut ana Tripoli, which had an autonomous ad-
ministrative status, were administered by two governors whose position
corresponded and was equivalent to that or the mutasarrif,

On April 9, 1925, Grana Liban was reorganized administratively,
the autonomous cities ana sanjaks were abolished and eleven new cir-

cumscriptions called muhatazas were created. Soon legisliative decree
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No. 5, dated February 3, 1950, provided the last major step in ad-
ministrative reorganization of the Lebanese republic which had come in-
to existence after the proclamation of the constitution in May 235, 1926,
The Lebanese territory was divided into the muhatazas of North Lebanon,
South Lebanon, Mount Lebanon, Beirut and Biqa, Every muhataza was
governed by a muhafez who was the direct representative of the govern-
ment in the region. The muhafez was appointea ana dismissed on the
basis of a decree taken by the cowncil of ministers. He was respomnsible
for the execution of all the laws, regulations, instructions and ax-
retes issued by the ministers to the ditrferent administrative depaxt-
ments or the region. He controlled the persomnel of the ministries in
the muharazas ana was entrusted in particular with the preservation of
public security and order, the sateguarding of inaiviaual lipverty, the
ra ising of the standard of living among the inhabitants or the rural
villages, the spread of education ana the maintenance of appropriate
healthy conditions and the assistance of the region falling within his
Jurisdiction in the field of economic development.,

Moreover, it was shown that the muhafezin exercised a constant
and vigilant surveillance over the mnicipalities within their Juris-
diction with powers even more extensive than those of the French pre-
fect--thus bringing municipal government in accord with a highly
centralized system of national government, However 5 it must be noted
that the powers of the muhafezin in this connection were somehow limdited
because all their decisions and arretes were subject to the approva_L

of the French Counsellor who resided in each muhafaza,



Chapter III

THE STATUS AND ROLE OF THE MUHAFEZ



The territory of the Lebanese Republic is diviaed into five
muhafazas or administrative regions; Beirut, North Iebanon, South
Lebanon, Mount Lebanon and Biqa.l Each muhafaza has a capital which
is the residence place of its governor--the m'u-.hafez.2 The five mu-
hafaza~capitals are respectively Beirut, Tri pdi, Sidon, Ba'abda and
Zahla,

Each of the five administrative regions is presided by an ap-
pointed government ofticial who is the highest and most important
official in the nruhafaza.5 He is appointed from among people who

hola a license degree or its equivalent by a decree taken in the

lThe Official Gazette, No. 29, (June 20, 1959), Legislative decree
No. dated June 12, 1959, art. 57, p. 606.

According to legislative decree No, 116, June 12 » 1959, the ad-
ministrative divisions were the following:

The muhafaza of Beirut.

The muhataza of North Lebanon which included the qadas or Tripoli,
Akkar, Zgharta, Bishirri, al-Batroun, and al-Khoura.

The muhafaza of South Lebanon which includea the qadas of Sidon,
Nabatiya, Tyre, Marjiyoun, Bent Jbail and Hasbayya.

The muhafaza of Mount Lebanon which included the gadas of Ba'abda,
al-Matn, Kisirwan, Jbail, Chout' and Aley.

The muhataza of al-Biga which included the qadas of Zahla, Ba'albek,
Rachaya, Western Biqa and Hermel.

®Ihe Official Gagette, No. 27, (June 16, 1959), legislative decree
No, ed June 12, 1959, art. 9y, p. 548,

5The Official Gazette, No. 29, (June 20, 1959), legislative decree
No. d June 12, 1959, art. 6, p., 600.

&7
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council of ministers. Also, he is transterred in the same way.‘

These stipulations specitied in the 195¢ law aimed at raising the stand-
ards of the muhatezin by calling for high educational requirements on
the university level. However, the most important aspect of the present
law is that it increaseda the powers of the muhatez, Thus, some of the
powers that were attributed to the central authorities have been trans-
ferred to the muhatez, In addition the legislative decree or 195y
left more room for deconcentration by granting some powers of the
muhafez to the qaim magams, However, before proceeaing to study the
position of the muhafez in its present aspect, it is necessary to show
how the powers ot the muhafezin evolved until they reached their
present status,

After independence, the administrative regions in Lebanon
were controlled by rules and regulations contained in legislative
decree No, 18 which was issued on January 12, 1955. Almost 2% months
later legislative decree No, 18 was replaced by legislative decree
No. 11 dated December 2y, 1954, This decree remained in effect for
approximately four and a half years when it was abolished and replaced
by legislative decree No, 116 which was promulgated on June 12, 1959
under which the muhatazas are still being governed. However, it nmst
be emphasizea that the general framework of legislative decree No, 5
dated February 3, 1950, has not changed. Hence s the author will go

into elaborate explanations of the specitic provisions of the old laws

“Ibid., art. 5, p. 600.
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ana then will proceea to discuss in detail the laws pertaining to
the oftice of the muhafez and which are still in force.

Legislative decree No. 18 dated January 12, 1953, was the
first major step in the administrative reorganization of Lebanon
arter independence. According to the decree, the Lebanese Republic
was diviaed into the five muhatazas of Beirut, North Lebanon, South
Lebanon, Mount Lebanon and al-Biqa which in turn formed 22 qadaa.s

Every muhafaza was administered by a muhafaz.6 He was res-
ponsible for the execution of all national laws ana regulations by
regional departments in his a\rﬁust..9 Correspondence concerning or-
dinary business, however, was carried on directly between the
ministries and their regional deparments.lo Moreover, the muhafez
who acted as the intermediary between the central administration and

the people of the nm.hafaza.ll was considered the highest civil servant

SAccording to legislative decree No. 18 dated January 12, 1653 the
administrative divisions were the following:

The muhafaza of Beirut which included no qada,

The muhafaza of Southern Lebanon which included the qadas of Sidon,
Tyre, Nabatiyya, Marjiyoun, and Jezzine,

The muhafaza of Northern Lebanon which included the qadas of Tripoli,
Akkar, Zgharta, Batroun and Koura.

The muhafaza of Mount Lebanon which incluaed the qadas ot Ba! abda,
Metn, Kesirwan, Jbail, Aley and Chouf,

The muhafaza of al-Biga which included the qadas of Zahla, Baalbek,
Rachaya, Western Biga and Hermel,

The Oftficial Gazette, No. 18 datea January 12, 1963, annex 1,

PP. -114,

6‘.')n the unvoluntary absence of the muhatez due to sickness or ordinary
leaves, the minister of interior commissioned the head of the diwan in
the muhafaza or any qaim magam to take his place, However, if the absence
was more than a month, an agent was appointea by decree. Ibid,, art. 8, p. 97.

7Ibid. » art, 5, p. 96. lUIbia.
E5Ib:Lcl.,. art. 4, p. 96. ‘u'.[bia.

bia,
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in the region.l?‘

The functions of the muhafez were many. He conducted all
the affairs with which the minister charged him,'® and all the mat-
ters concerning the administration of his region which dia not come
within the prerogative of another :.:un;hx:n:':‘t'c;gr.'l"Q In particular, he was
responsible for preserving order and security, for maintaining per-
sonal freedom ana the inviolability of homes, for tax collection and
for improving the general standard of living in rurai a.reas.ls

It was his duty to aia the Judiciary ana the courts in the
application of laws and their apprehension or criminals.lﬁ Since
administrative departments in the muhataza were under his direct
Supervision, he possesseda the right to demand reports from them at
any time.'w Moreover, the persomnel of these departments were ap-
pointed, transferred or dismissed at his sugges:s’r,ion.ltj

The muhatez was allowed to demana from the attorney's oftice
in his region information regarding all penal cases.]’9 In addition,

it was his duty to look after prisons and detention places ot his

la&.‘xc_ﬁ., art. 6, p. 97.
rmia., art. 9, p. 97.
bia,, art. 10, p. 97.
Pmoiq,, art. 12, p. 9.

181114,

17Ibi::t., art, 18, p. ¢t.

lBIbiu.

lsIbidO, art. 21, p. 99-
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R0

locality. In this respect he was requirea to tour at least once

a month the prisons in the muhafaza in order to examine their physical

21 On hearing of the mistreatment of any prisoner or in

conaitions.,
case of prison disorders, the muhafez inspected and reportea his
findaings to the minister of :'u'n;tarior.22 In case of mistakes or
violations committed by the prison guards, he asked the chief prison-
ofticer to investigate ana correct the in,just:'u':.a.?":s

Since every man was entitled to the sanctity of homes, the
mubafez ascertained the preservation of that right by seeing to it
that proper warrants were used in case ot home entries.24

The law gave the muhafez the power to issue licenses for
making and selling green cheese and the power to grant permits for

£5 In addition, he was allowed to give

the keeping and raising of pigs.
licenses for exploitation of industrial areas, licenses for the use

of explosives and building licenses in places having no municipal
cm:nnc:ll.sl.ati Moreover, he appointed the members of the masha committees,

controlled their activities and approved their decisions. Y Furthermore,

zoIbid., arto 22, p. 99-

®1biq,

Rrpid.

R3pid,

404d., art. 19, p. 99.

*Ivid,, art. 15, p. 96.

Brvid., art. 13, p. .

¥ 1vid., art. 11, p. 97.
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he was charged with the function of supervising the natours of his
gada and controlling their act.:hr.‘[t:i.e!s:."?'8
The improvement of education was an important function of the
muhafez, Thus, he was entitled to help educational societies and en-
courage the spread of education in his muhafaza, Moreover, he granted
licenses for the establishment of educational clubs, supervised their
regulations, controlled their budgets and dissolved them when necessary. &9
Every month, the muhatez called a meeting of the various
regional offices under his jurisdiction to discuss the general af-

fairs of the muharaza.so

In particular, he discussed with them how
collection of taxes proceeded, the health conditions, the degree of
implementation of work in each department and the necessary measures
neeaed for the promotion of public order and security, &l The inter-
ference of the muhafez in questions relating to activities wﬁich
required expert knowledge, however, was restricted only to the render-
ing of his opinion. After the meeting a report was prepared and trans-
mitted to the ministry of interior and other concerned minist.ers.52

The muhatez met every three months the qaim magams of his

Lpid., art. 14, p. 9.
2gIb:l_d., art. 17, p. 98.
5OIbid-a, art. 25, pt 99-

Sl1pig,

52Ib:I.<:]..
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administrative area to examine the general affairs and needs in the
gadas and issued to them all the necessary directions ,35 the proceed-
ings of the meetings and discussions were then recorded in a report,
a copy of which was sent to the minister of intarior.m Moreover, he
made two inspection tours every year over the administrative and
financial activities of the departments in the muhafaza.>® This
type of general inspection resulted in the preparation of a report
embodying enough information about the political and economic condi-
tions, the collection of taxes ana the ability of employees working
under his supervision.w The report which included the suggestions of
the mihafez was then referred to the minister of interior. st

The law established regional councils in every muhafaza with
the exception of Be.’u'uib.:’B The regional council was composed of six
members representing the free trades s ‘the merchants, the industrialists )
the land owners, the labor syndicates and one person from each qada
who was elected by the municipal and village cou:ncils.;"('9 The council
was required to make suggestions concerning projects of road building
and maintenance and all projects carried out within the rm.tl:.afaza."lU
In addition, the council which was headed by the muhafez was to be

consulted on every concession granted within the 1rc1uhza|.1‘.‘aza.4“1 The

%Ibid., art. 24, p. 100. % lbid., art. 51, p. 10L.
%1piq, b4,

®Ioid,, art. 25, p. 100. ©mia., art. 52, p. 100
wlbid. } 41&':59'

57
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council, moreover, gave its opinion on the establishment of extra-
ordinary expenses and fees, the encouragement of agriculture, health
protection, atfairs of tourism ana estivation and every question the
muhafez laid before it.42 The council was able, also, to make sug-
gestions in general for improving the economic conditions in the

45

muhafaza, It distributed and administered the special budget funds

among the villages which had no municipal councils after ratitication
of the ministry of interior.%

Along with the regional council, the 1953 law established in
every muhataza except Beirut a health council Presided by the muhafez
and composed of the membership of the head of the technical agency of
the ministry of health, the head of the department of health supervi-
sion, the representative of the ministry of social affairs, the rep-
resentative of the ministry of health, the muhafaza sanitary engineer
and gaim maqam of the concerned district.q's It was responsible for the
general health affairs of the muhafaza, the administration of health

laws and the discussion of health conditions.db

*%Tbid., art. 53, p. 101
**Ioid,, art. 34, p. 101.
*bid,, art. 35, p. 101,
®rpid,, art. 42, p. 102.

*1bid,, art. 41, p. 102.
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In addition to the councils there was a municipalities ana
civic organization branch in each of the muhafazas of south Lebanon,
north Lebanon, Mount Lebanon and Biqa..m Moreover, a committee was
established for the sale of private state property in every muhafaza
except Beirut- under the chairmanship of the muhatez and the member-
ship of the muhafaza's finance ana the secretary of real estate re-
gis‘l'araa,t'.'.'um.48 The committee supervised the sale of private state
property in the muhafaza.49

legislative decree No. 11 dated December 29, 1954, provided
the last major step in the administrative reorganization of the
Lebanese Republic betore the enactment of the present law under which
the muhafazas are still being administered. According to the decree,
the Lebanese territory was divided into the muhafazas of North Lebanon,
South Lebanon, Mount Lebanon, Beirut, anda Al-Biqa which in turn formed

*3 qadas. &9

471pbid., art. 45, p. 103.
mIbid.’ art. 46’ p. lubt
491144,

50, ccording to legislative decree No, 11, dated Decemper 29, 1v54,
the number of gadas in each muhafaza was as follows: The muhafaza
of South Lebanon consisted of the gadas or Sida, Nabatiyya, Marjiyoun,
Bent Jbail, Hasbayya and Tyre. The mihafaza of Mount Lebanon consisted
of the gadas of Baasbda, Matn, Kisirwan, Jbail, Chouf and Aley. The
mihafaza of North Lebanon consisted of the qadas of Tripoli, AKkar,
Zghorta, Bishirri, al-Batroun, and al-Koura. The muhafaza of Biga
consisted of the qadas of Zahla, Baalbek, Rachaya, Western Biqa ana
Hermel. The mihafaza of Beirut which included no qada. The Official
Gazette No. 1, (January 5, 1955), legislative decree No. 11 dated
December 29, 1954, pp. RR=-34.
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81 and every qada

Every muhataza was governed by a muhatez
was administered by a gaim magam., The muhafez was the direct re-
presentative of the govermment in the region. He was appointed and
dismissed on the basis of a decree taken by the council of min:i.a‘lf.era.52
He was deemed responsible for all rules and regulations that were
passed by the central ministries in matters that concern their ad-
ministrative offices in the mzhafaza.sa In addition, he was allowed
to exercise in the central district the functions granted to the gaim
magam in the qada.54 Moreover, the muhatez who was considered the
highest civil servant in the region, presided over the activities of
all the departments with the exception of the ministrdies of justice
and national defense.55

The muhatez conducted all the affairs with which the minister
charged him ana all the matters concerning the administration of his
region which did not come within the prerogative of another authority
after seeking the advice of the head of the concerned technical cn'.':f.‘:lc:e.":—’tj
The muhafez was responsible in particular for the preservation of public
security and order, the safeguarding of indiviaual liberty and the in-
violability of homes, the collection of taxes ana fees, the spreading

or education and for health conditiona.57

5]'Tlma muhatez was allowed to delegate some of his functions either
to the gaim magam or head of a muhafaza department., Ibid., art. 2¢, p. 17,

21pid., art. 4, p. 4. 55Ibid., art. 7 and 9, p. 14.

5

551b1a., art. 9, p. 15. ®Ibid., art. 10, p. 15.

*41bia., art. 2, p. 14. ST1vid,, art. 12, p. 15.
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Since it was the muhafez's duty to maintain peace and order
in the muhafazas, the chiefs of the security forces were required to
visit the muhatez continuously in order to supply him with all the
necessary information about the internal political affairs in the
m:hafaza.sa Moreover, they were called to make any enquiries and

49 Furthermore, all nomina-

investigations askea for by the muhafez.
tions and transters among oificers were done on the recommendation
ot the muhafez, In addition all plans to move the units of gendar-
merie or police were equally presented to him betore they were final-
18]

ly approved by the qualifiea authorities.®” He was also granted the

authority to demana the services of the police force when the public
peace in his locality was endangerecl.61
It was the duty of the muhafez to aid the judiciary ana the
courts in their law enforcement. Thus, he was allowea to negotiate
with the attorney's office in respect to all matters of importance
to the government especially questions relating to public security.
On the one hand, it was the duty of the attorney general to submit to
the muhatez all the information that the latter asked for in accord-
ance with the provisions mentioned in the penal law. On the other

hand it was the right of the muhafez to require the attorney general

SBIblci., art. 15, p. 16.
*9Ipid., art. 13, p. 16.
%OIbid., art. 14, p. 16.

6lrpiq., art. 12, p. 16.
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to supply him with all the schedules of cases that the courts had
rendered their decisions in.62

The muhatez was entitled to visit at least once every month
the prisons ana places of detention in the region for purposes of
j.nspec:‘(.j.on.6;b Moreover, he participated with the municipal civil
reorganization service in the preparation of the budget of the
minicipal allocation funcl.fj4

The muhatez was granteda important functions in the field of
education. Thus, his opinion was to be sought in the authorization
ana abolishing ot governmental schools of all levels in the muhafaza,
Furthermore, he assumed the responsibility of helping the ministry
of education in the preparation of school buildings as well as the
furnishing of the necessary equipment and articles for the educational
J‘.nstitut.;i.on.tz.65

The muhatez was responsible for the conditions of public health
in the region, Thus, he was entitled to send needy sick people to
any governmental hospital within the muhafaza, For this purpose, he
idsued orders to the directors of hospitals. However, in cases where

no governmental hospitals were available in the muhafaza, the muhafez

suggested to the central authorities the sending of needy patients

621bid., B.I't. -LS, P. lblb
%1144, , art. 16, p. 16.
541044, , art. 17, p. 16.

85Ibid., art. 22, p. 17.
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either to the nearest government hospital or to any private hospital
on the expense of the gow.srnmen*!.;.66

The muhafez was responsible for the public works in the mu-
hafaza. Thus , he was required to present his proposals about the
projects which needed execution in the forthcoming year before the
end of May of the previous year. The proposals of the muhafez were
then examined by the council of ministers during its stuay of the
draft law of the buagat.67 Moreover, the muhafez was entrusted with
looking at the conauct of work in the muhafaza and to render his re-
marks in this respect. He was, also, authorized to ask the ministry
ot public works to give priority in the implementation of certain pro-
jects before the cﬂ:hers:.68 Moreover, certain sums of money were placed
under the disposal of the muhafez in order to meet the extraordinary
expenaitures of the technical services in the muhafazas within ap-
propriations allocated for that purpose in the budge‘ta.69

The muhatez exercised the functions granted to the minister
of interior in the law of the moukhtars with the exception of call-

70

ing the voters for general elections. In addition, he granted

licenses for the exploitation of masha forests and licenses for the

exploitation of forests owned by private :Lnd:';.tr:‘tcrma.].s.?l

661bid,, art. 23 and 24, p. 17.

7 lbid., art. 18, p. 16,
981014, , art. 20, p. 17.
ngbid., arta 20, p. lb.

"0Ibiq,, art. 26, p. 17.

" 1bia.
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The muhafez was required to meet every three months the gaim
maqams of his administrative area to examine the general affairs ana
needs of their qadas and issued to them the necessary instructions.

He then submitted reports to the ministry of interior about his sug-
gestions and the decisions taken by .’M..Fﬂa Moreover, the muhafez held
periodic meetings with both the heads and personnel of the ministerial
oftices in order to provide for coordination of work among 'c.l'xern.?:‘5
Furthermore, the heads of the offices were required to inform the
muhatez once every month about the general affairs of their depart-
mants.74 In addition, the muhafez submitted every three months reports
to the various ministries about the flow of work in their own depart-
ments, recommending the effective measures to be taken for the imple-
mentation of work.75

The law provided for the establishment of regional councils
in every muhafaza with the exception of Beirut. The regional council
was composed of the muhafez as chairman, ana the membership of the
head of the muhafaza's finance, the qaim magams of the muhafaza and
ot two members for every qada (representing the free traaes, the

merchants, the industrialists, the labor syndicates and the lana

751bid. 3 BI't-. g,‘ po 15-
741pid., art. 11, p. 15,

751b1d., art. 28, p. 18.
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owners who were appointed by decree at the instigation of the mu-
hafez., )?6 In addition, the various departments were represented by
members in the meetings, when the council was discussing any matter
that fell within the jurisdiction of these dlapa:rt,ma1'ﬂ'.s.7'7 The council
members served for a period of four years and could be discharged be-
fore their term of oftice by a ministerial decree issued by the
minister of interior on the recommendation of the xrrtx]:..*.n.fez.?8

The council acted in a dual capacity. First, it offered its
advice on any question the muhafez laia before it. Second, it studied
all questions relating to the improvement ot the conditions of the
regions in the fiela of public health, economics, agriculture, physical

79

development and social welfare. It also distributed ana administered

the special buaget funds among the villages which did not have municipal
councils after the approval of the minister of :Ln*t.er‘.‘t.or.8U

A comparison between legislative decree No, 1o dated January
12, 1953 and legislative decree No, 11 dated December 29, 1954 revealed
that many functions of the muhafez in both were nearly the same. More-

over, one can easily notice that almost all the changes which were

761&&., m. 42, p. 19.

771b1a.
" 1biq,, art. 50, p. 2L
791pid., art. 43, p. 20.

®UIbid,, art. 45, p. 20.
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introduced in the 1953 law over the 1950 law were abolished again in
the 1954 law, Thus, for example, the additional powers granted to the
muhafez in the fields of economics, agriculture and public works were
taken from him. In addition, the health councils, the municipalities
and civic organization branches and the committees for the sale of
private state property were abolished. Even the council of the mu-
hafaza which continued to exist in the 1954 law was modified in respect
to its functions and composition,

Thus, according to the 1955 law, the council of the muhafaza
consisted of six appointed members representing the merchants, in-
dustrialists, synaicates, property owners and businessmen. It also
embodied persons who were electea by the municipal and moukhtar coun-
cils of elders in the region, The functions of the council included
the rendering of advice on the setting up of extraordinary expenses
and rates as well as the aftairs of tourism and estivation. On the
other hand, the 1954 law introduced many changes in this respect.
First, the head of the finance department in the muhataza anda the qaim
magams became members in the council, Second, it abolished stipula-
tions calling for the election of persons by the municipal and
moukhtar councils of elders of the muharaza, However, instead of
appointing six members by a decree on the recommencation of the mu-
hatez from among merchants, industrialists, syndicalists, property
owners and businessmen, the 1954 law allowed for appointing two members
from each qada., Thus, the muhataza of Southern Lebanon which consistea

of seven qadas retained fourteen members; the muhafaza of Northern
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Lebanon anc Mount Lebanon which consisted of six qadas each retained
twelve members each; and the muhafaza of Al-Biga which comprisea five
gadas retained ten appointed members, This change showed the increase
in the number of representatives appointed from each qada on the recom-
mendation of the muhatez, Third, the 1954 law did not mention anything
in relation to the role of the council in the affairs of tourism and
estivation or the setting up of extra rates and expenses.

In brief one can observe trom this comparison between the
195% and 1954 laws that most of the adaitional provisions which
were incorporated in the 1955 law over the 1950 law were again abolishe d.
In general, however, one can conclude that the 1954 law added more
duties to the muhafez in some respects ana strippea him off from
other duties which were granted instead to the gaim magam as a

measure towards deconcentration.

The Muhafez!s Position

The muhafez's legal position is a result of several factors.
In the first place, ir we revert for a moment to the judicial concept
of the state, it is clear that for practical reasons certain members
of the executive must be legally entitled to act in the name of the
state. It is also eviaent that the state has a permanent interest
in good government, in the progress of society ana in the health ana
welrare of the people., These paramount interests are liable to in=-
jury, ana, therefore, some members of the executive have the res-
ponsibility and the power to take precautions against dangers, ana

in emergency to act rapidly to overcome them, In the muhataza, it is
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the muhafez alone who is the Pe;rg:a:}en’p..rggx_'psentative of the st.ate.el

In the second place we must consider the position of the
muhafez with regard to the exterior services ‘of the ministries. The
officials or each service specialise in one branch of work and are
responsible only to one minister and to the muhafez. The muhafez is
not a technical official for he is the direct subordinate of the
minister of interior, ana consequently he possesses by law part of
the general power of internal government. He, thus, remains, the
general administrator of the muhataza with a general responsibility
for gowa'ermnen‘lz.E'2

In order that the muhaféz should have surticient powers to
direct, coordinate and control the work of the officials of the tech-
nical services, the muhafez is not only the delegate of the minister
ot interior but the personal representative of every other minister

85 rhe muhatesz

as well and the delegate of the government as a whole.
is appointed ana dismissed by decree of the council of ministers, says
the lerw.u".t He assumes under the authority of the compétent ministers,
the general direction of all the activities of the state officials in

the muhataza, He alone is the representative and delegate of the

Bllnt.erview with the Muhafez of Mount Lebanon, Mr. Fawzi Bardawil,
July 9, 1963.

®¥m1a.

8!
6’1‘he Ofticial Gazette, No. RS, (June R0, 1959), op.cit., art. &,
P. 600,

841144, , art. 5, p. 600.
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government. Ministers deal with their own officials on technical
matters, but with the muhafez on matters of policy, coordination of
services and the supervision of work. When ministers delegate powers
ot decision to lower administrative authorities they are expected to
grant them to the muhafez and through him to their own officials. He
is responsipble, therefore, for the execution of all the laws, regula-
tions, instructions and arretes issued by the ministers to the various
administrative services in the muhafaza.es Thus, the muhafez can
control and initiate general policy in the muhataza, and act as
leader of its government.

The decree laws decisively confirmed the mihafez!s position
as general administrator. In addition, the muhafez is the orficial
source of information concerning the minafaza, and all other officials
are required to give him the information and assistance he requires.
Decisions even on technical matters are communicated to him: in most
cases technical information is sent directly from the technical ser-
vice to its own ministry with a copy to the muhafez.86 A muhatez
compiles reports himself when these are needed for preparation of
general policy. For instance if the govermment wishes to analyse the
internal economic situation, it is the muhafez who drafts the report,

using the information supplied to him by the technical expart.s.B?

851bid., art. 8, Pe 60Ls

86 terview with the mhafez of Mount Lebanon, Mr. Fewsi Bardawil,
July 9, 1963C

87 1pad.
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conditions for Employing the Muhafez

In broad terms any man who is qualified to be a functionnaire
of any sort can be a muhafez. The elementary qualifications amount to
1ittle more than being a Lebanese citizen, in possession of civil and
political rights, and free from infectious diseases. Thus, citizem-
ship is a universal pre-requisite. However, Tebanon requires a
naturalized citizen to wait ten years pefore becoming eligible for
employment, The candidate, moreover, should have completed twenty
years of age and should be free from disease and infirmity that might
prevent him from fulfilling the responsibilities of his position, 1In
addition, the candidate must enjoy full civil rights and not have been
convicted of any felony or shameful 111:'1.3:19::1.eamor.88

The law imposes notable prohibitions on the muhafez, It for-
bids the muhafez from undertaking any work violating the laws or
regulations, from going on strike, from being concerned with any
political activities, from affiliating with political parties or
professional unions, from undertaking commercial, industrial or any
paid transactions, from practising a profession, from being a member
on the administrative board of a corporation, from soliciting or ac-
cepting directly or indirectly gifts, bonuses or endowments, from
soliciting or accepting any recormendation, from involving himsell in

any work inappropriate to his position and from revealing any inftorma-

8816 Ofricial Gazette, No. 27, (June 16, 1959), Legislative
Decree No, 112, dated June 12, 1959, art. 4, Pp. 509-510.
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tion which involves his position even atrter leaving i‘b.Bg

The Salary of the Muhafez

Legislative decree No. 41 dated February 23, 1955 was of greab
importance as it was the first law which established the salary scale
of the muhafezin on a sound basis. The decree established nine grades
starting with a minimum salary of L.L. 615 and reaching a maximum of
L.L. 920. Legislative decree No. 14 dated January 7, 1955 left the

salary as in the 1953 law as seen in Table III-1 and Table III-R.

TABLE III-1

THE SALARY SCALE SHEET ACCORDING TO LEGISLATIVE DECREE NO. 41
DATED FEBRUARY 23, 19532

Monthly salary

Category Rank Grade (in Lebanese pounds)
I Muhatez 1 R0
2 880
3 840
4 800
5 760
6 720
7 685
8 850
9 615

8the Official Gazette, No. 9, (March 4, 1953), legislative decree
No. 4L, dated February 25, 1953, amnex No., 4, p. 446.

891p4d, , art. 15, p. 516.
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TABLE III-2

THE SAIARY SCALE SHEET ACCORDING TO LEGISIATIVE DECREE NO. 14
DATED JANUARY 7, 19552

Monthly salary

Category Rank Grade (in Lebanese pounds)
I1 Muhafez 1 920
P 880
3 840
4 800
5 760
6 TR0
7 685
8 650
9 615

8phe Official Gazette No. 2, (January 12, 1955), legislative decree
No. 14, dated January 7, 1955, annex No. 4, p. 1l08.

Legislative decree No. 14 dated January 7, 1955, was replaced
by the law of May 7, 1957, Hence, the legislative decree No. 14 as
amended by the law of 1957 became the decree which governed the salary
of the muhafezin wntil 1961, The major change that the 1957 salary
scale effected over that of 1955 was the reduction in the number of
grades to six instead of nine, as seen in Table III-3., The implica-
tion was that the increase in salary woula take place at a much quicker
rate since fewer steps were involved each of which was a larger increase

in salary than before.
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TABLE III-3

THE SAIARY SCALE SHEET ACCORDING TO THE 1AW OF MAY 7, 1957%

Monthly salary

Category Rank Grade (in lebanese pounds)
II Muhafez 1 1000
3 930
3 860
4 790
5 720
6 650

8nne Official Gazette, No, 21, (May 9, 1957), Law of May 7, 1957,
annex No. 4, P. 479.

The legislative decree No. 116 datea June 12, 195y, elevated
the position of the muhafez from category I1 to category 190. Cor=-
respondingly, decree No., 6167 dated February 21, 1961 which is still
in force left the number of grades as they were in the law of 1957 but
it raised the salary of each muharez and eftected more increments than

pbefore as seen in Table III-4.

QU%Ee official Gazette, No. 29 (June 20, 1959), Op.cit., art. 5,
p. 600.
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TABLE III-4

THE SATARY SCALE SHEET ACCORDING TO DECREE NO, 6167 DATED
FEBRUARY 21, 19612

Category Rank Grade Monthly salary
(in Lebanese pounds)

1 Muhafez 1 1580

2 1480

3 1380

4 1280

5} 1180

(5] 1080

41he Official Gaze‘c.teE No, 8, (February 22, 1961), appendix to decree

The Allowances anda Fringe Benefits of the Muhafezin

Presently, the muhafezin are among the best paia state of-
ficials, Their salaries range from 1080 L.L, to 1580 L,L, However,
one can say that the basic salary paid to the muhafezin in Lebanon
does not give a true picture of their amnual remmeration. In addi-
tion to the salary, they are entitled to many types of allowances and
fringe benefits which the government is generous in giving.

Every muhatez draws an expense allowance of L,L. $U0 per mont.h.gl

nghe ofticial Gazette, No. 19, (May 4, 1960), decree No. 3950 dated
April 27, 1960, art. 32, Ps 380,
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o2 1f

In addition, each receives a transfer allowance of L.L. 250.
he is married, he benefits from various children and marriage al-
.l.cvwam:ea.9;ﬁ Moreover, he is provided with a car allowance of LL R00
in order to pay its running costs.gq‘
The muhatez who may be asked to put in some overtime for the
fulfillment of some duties besiaes his own is given an overtime al-
lowance provided that it does not exceed 50% of the basic salary.
The amount to be granted will be given within the allocations spe-
cified in the budget of the ministry of interior anda by decree issued

in accordance with the suggestions made by the minister or interior.gs

92The official Gazette, No. R4, (May 51, 1961), decree No, 6725,
dated May 16, 1981, art. 1, pp. 478-479.

9‘jE.:-!,ch muhatez is entitled according to decree No. 3950 datea
April 27, 1960, to a family allowance amounting to L.L. 15 for the
wite ana each of the dependent children provided that the allowances
grantea to the children will in no case exceed L,L. 75 per month.
Children allowances will be stopped for the male child at the age
ot eighteen, while the allowance for the daughter continues until
she is married. However, the allowance for the male child will con-
tinue atter the age of eighteen only it he was the victim of a disease
or affliction which prevents him from working or in case the male
ghild continues his studies until he reaches the age of twenty-tive.

The Official Gazette, No. 19, (May 4, 1960), op.cit., art. 5, ana Ty
ppc 3 5= 4-
941p14d., art. 22, p. 377.

9516 Ofricial Gazetbe No. 27, (June 16, 1959), Op.cit., art. 23,
PP- 520-521.
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The residence allowance will be defined by decree in accord-
ance with the suggestions of the Minister of Interior ana after getting
the approval of the civil service board. However, in no case should
the allowance exceed 25% of the basic salary. The amount can also be
given on a lump sum l:)aa.szi.s.gt.j

The state bears the cost of treating the muhafez who is +the
victim of a disease or affliction caused by his work, This must be
approved in the council of ministers atter taking into consiaeration
the suggestions of the civil service board. However, shoula the
disease not be caused by his work, the muhafez may be given financial
assistance specitied by the minister of interior according to alloca-
tions specified for this purpose by special articles in the budget.97

In case the mihafez dies from an accident due to work done
while he was on official duty, his family is given financial assistance
to the value of his salary for one year provided it does not exceed
L.L. 10,000,%

However, if the death is not service-connected, the family of
the muhafez is given financial assistance to the value of his salary
for five months. The amount of help must not be less than IL,IL. 2000

nor exceed L,IL. 4000-99

®rhe official Gazette, No. 19, (May 4, 1960), op.cit., art. 51,
p. 378,

97%11(9 Official Gazette, No. 27, (June 16, 1959), op.cit., art. X9,
P. 5R3.

®1bid., art. 30, p. 523,

“Tbid,, art. 30, p. 523.
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In both cases this grant will be distributed among the
members of the family who are considered as beneficiaries of the
muhafez before his death. Furthermore, should one of the muhafez's
beneficiaries die, he will be granted financial assistance equal
to his monthly salary proviced the amount is not less than LI 500
nor exceed L,L. 1000, 100

Fringe benefits include annual leaves and sick leaves. The
muhafez who has spent one year in active service or more has the
right to annual leaves at full salary for twenty days. Accoraing
to the law, the leave can be accumulated over a period of three years.
Moreover, the ministry of interior decides the time of the leave in
such a way as to presume the continuation of work.ml

The muhatez with respect to sick leave, can be absent for 30
days on full salary for health reasons provided he notifies his chief
immediately through a medical report of the illness submitted by a
physician. If the period designated excéeds thirty days, the leave
is not granted except at the suggestion of a medical committee which
is composed of three physicians tor each muhafaza appointed by decree

upon the recommendation of the minister of public }:ui:.av.l’oh.lo2

10154, art. 50, p. 524,

10lry54,, art. 35, p. 526.

1021034, , art. 39, p. 527.
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Any leave whether annual or sick is grantea to the muhafez
by the director-general of the ministry of interior if the period does
not exceed one month. Leaves which exceed one month are granted to
the muhafez by the minister of interior upon the recommendation of the

director general. el

The Duties and Responsibilities of the Muhafez

In this chapter the duties and responsibilities of the muhafe=
are described with reference to the formal point ot view. However,
such course of action does not imply that formal rules and regula-
tions are really followed or that they correspond with the informal
set-up of the position because the formal and informal aspects may or
may not be identical, Thus, because of the importance of the informal
relationships between the muhatez and the other units, a sectic;n of
chapter VI is being devoted to a discussion that may reveal the extent
to which the muhafez practices the functions legally entrusted to him
by the laws,

In his capacity as the representative of the central authori-
ties, the muhatrez is responsible for the direction of all the aftairs

104

of his administrative area, The regulations and rules provide that

all officials should receive orders from him and that through him the

various ministries should contact and supervise their local departments.los

1090154, , art. 40, p. 525.

1% official Gazette, No. 20 (June 20, 1959), op.cit., art. 4,
Pe 600, ‘

1%1p34,, art. 7, p. 600,
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He co-ordinates all the activities of the regional services
with the exception of the ministry of defense and ministry or justice.lab
He is also deemed responsible for the execution of all national laws
or regulations that are passed by the central govermment in matters
that concern the nmha.razas.lm He must also make public in his mu-
hafaza all these laws and decrees.

The muhafez is responsible for the political ana economic con-
ditions of his region. In this connection he presents a monthly re-

108

port to the minister of interior. He also issues hunting licenses

and grants licenses for the establishment of factories and warehouses
of fire works in accordance with the provisions ot the law of arm.mg
He supervises, controls and organizes the civil detense services in

the nmharazas.llo

He supervises the agricultural departments in his
region and inspects the activities ot the syndicates of water societies
ana the committees entrusted with the administration of public utility

pro;jac‘bs.ln Moreover, he approves their regulations, budgets ana the

1081154, , art. 7, pe 600.

197134, art. 8, pe 600.
1wmd., m- 9’ P. 6010
logIbia., art. 16, p. 601,

uoThe Ofticial Gazette, No. 55, (July 4, 195¢), legislative decree
No, 159 dated June 12, 1959, art. 9, p. 1007.

mThe Official Gazette, No, 29, (June 20, 1959), op.cit., art. 20,
p. 602.




appointment of their employees and ’r:c’a.t'cis.]‘l2

The advice of the muhatez is taken in matters that concern
the transfer of the administrative heads of the local services in

the region with the exception of the heads of the judiciary branch
ana the arnur.lla To maintain co-ordination among the several depart-
ments, the law places them under his authority. He has the right to

114

supervise, inspect ana direct their various affairs. He has to

submit reports every three months to the central ministries about the
flow of work in their departmnts.lls To perform this auty, he calls

the heads of the services to periodic meetings to get an iaea about

the conduct otf work in their departments and to recommend the appropriate

116

measures for the improvement of work. In addition, separate periodic

meetings are held between the muhafez ana the personmel of each service
for the purpose of acqua.intinghhimse.l.f about the flow of b\:ts:i.masa.l']"7
Moreover, every department is supposed to send periodic reports on its
activities when requested to do so by the muhafez so that he may be

constantly informed about the implementation or mrorlc.;]'l8 This is not

H1pia., art. 20, p. 602,
HIpid,, art. 12, p. 6al.
Hépia., art. 8, p. 60l
HSM_., art, 24, p, 602,
US1bid,, art. 8, p. 60l

R71p44., art. 8, p. UL,

¥1nterview with the Munatez of Mount Lebanon, Mr. Fawsi Bardawil,
July 9, 1965,
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all for the law provides additional controls on the regional services
by requiring the muhafez to inspect at least once every month the
employees subject to his authority_and then reports about their
ability to the central a.uthorities.ng

The muhafez signs the emigration passports for people in his
locality.l?"o The procedure followed in this respect is for the
gendarmerie or police units to make enquiries about the person concerned
and send the results of the investigation to the muhafez together with

A The muhafez, before granting

a photograph and passport pictures.
the emigration passport is required to ask the opinion of the judiciary
police and the directorate of security forces after which he gives a
final decision within fifteen days from the date he received the
m.122 However, the muhafez has to ensure, during this speci-
fied time limit, that the person asking for the emigration passport

is not subject to any judicial arrete involving penal punishment and
that no judicial warrant is directed against him.lzs The law, more-
over, permits the muhafez either administratively or in extraordinary

cases, to refuse the granting of the emigration passport if the travel

l]"‘:‘Thm Official Gazette, No. 29, (June 20, 1959), op.cit., art. 8,
P. 2.
120

Ibid., art. 20, p. 602.

1) taine Baroud, Michael Saleh and Shanin Hatim (eds.), The Modern
Collection of Lebanese Laws, (Legislative decree No. 161 dated June 1%,
1959’ m. !)’ ﬁTp. 1.

- 12044, , art. 2, p. 1.

125Ibid., art. 3, p. 1. However, the muhafezin have not exercised
the power of issuing emigration passports because technical difficulties
prevented the central government from transferring the judicial record
files from Beirut to the regions,




of the person causes any harm to the public security of the c:oi.mtry,]'24

otherwise he signs it in the name of the President of the Republ:lc.:]'25

The muhatez has the authority to demand the services of the
security forces whenever the public peace in his locality is endangered
as for example in cases calling for the preservation of oraer ana
security, maintenance of personal freedom and the sanctity ot private
property, in demonstrations threatening peace, riots and unlawful
aase.'n'm:l:’l,es..]'ab

It is his duty to aid the Jjudiciary ana the courts in their
application of laws for which he is responsivble. He has the right,
therefore, to negotiate with the attorney's orfice in all matters
ot primary importance to the govermnant, particularly questions re-
lating to public safety. 427

The muhafez, whose primary responsibility is to the minister
of interior, is entitled to tell the ministry on the questions that
fall within the Jurisdiction of all the m:l.n:ist'.:l:':'..es.:.]"'?'8 He, moreover,
presides over the meetings of the qaim magams which he arranges for
every three months.129

The muhafez participates, after hearing the opinion of the

124554, , art. 5, p. 1.

12514, , art. 7y Ps Le

126
The Ofticial Gazette, No. 29, (June 20, 1959) op.cit., art. 10
and 11, p. 601, : ’ .

127 vid,, art. 13, p. 60L.

lzaIbid., art. 22, p. 602,

129 bia,, art. 25, p. 602,
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council of the muhafaza, in the preparation of the budget for the
municipal allocation fund. The draft law for the apportionment of
financial assistance is then sent to the ministry of interior together
with a written report embodying the muhatez's point of view.lsu

The muhafez is required to take the necessary measures for the
application of health rules as well as for the safeguarding of public

151 In this connection, he is responsible for sending sick

health,
people who are in need, to any govermmental hospital in the muhafaza,
For this purpose he issues orders to the directors of the hospitals.,
However, in cases, when no governmental hospital exists in the mahafaza,
the muhafez recommends to the central authorities the sending of the
poor people either to the nearest hospital to the region or to any
other private hospital on the expense of the gcaw;rez'nmearrl:.‘1'"/’2
The muhatez plays an important role in the field of educa-
tion, Thus, in matters of establishing and closing governmental
schools at all levels his opinion is sought by the government. He
assists, also, the minister of education in the preparation of the
adequate buildings, supplies and necessary articles needed for the

operation of schools.135

180514, , art. 14, p. 60L.
18ln4q,, art. 18, p. 602.
152701d,, art. 19, p. 602.

1581p4d,, art. 17, p. 602.
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The muhafez is authorized to grant the employees or the
technical services annual and sick lea.ves.l“ He gives the employee
an anmnual leave at full salary for twenty days. He decides the time
of the leave in such a way as to presume the continuation of worlc.“55
He grants sick leaves for a maximum period of one month to employees
who submit a medical report of illness signed by a phy:ts:i.cizaun.J'm-j The
muhafez has the right to impose penalties of reprimand and salary
deductions for a period not exceeding ten days pursuant to a written
request from the direct superior of the employee in the nmha.faza.u?
Other penalties are imposed by the disciplinary council and involve
delay of automatic increment for 3V months, suspension from work
without pay for a period not exceeding 6 months, demotion, degrading
and dismissal from work.lw

The muhafez selects one member from the council of the muhafaza
to serve in the committee which decides on the profits earned by any
person subject to the income tax.lbg Moreover, he chooses one member

from either the council of the muhafaza or any municipal council to

serve in the committee which discusses the grievances submitted against

154144, , art. 7, p. 600,

13500 official Gazette, No. 27, (June 16, 1959), op.cit., art. 35,
P. 5R6.

p ¢

%1pid., art. 39, p. 527.

1571bid., art. 56, p. 559, The administrative reorganization law of
1959 has granted this function to the muhafezin for the first time as
a measure towards deconcentration.

1%81144., art. 55, p. 535.

189w e official Gazette, No. 55, (July 4, 1959), legislative decree
No. 14%, dated June IZ, 1059, art. 25, p. 897.




101

the decisions of the income tax committee. ™ In addition, a member,

who is an owner, is appointed pursuant to the suggestion of the mu-

hafez in the committee which decides the building tax imposed on the

141

buildings., Likewise, a member is appointed from a municipal council

according to the recommendation of the muhafez in the comittee which

studies the objections submitted against the building tax corm::t:U:.i‘.ea.M'2

A member of a municipal council is appointed, also, pursuant to the

suggestion of the muhafez in the committee scrutinising objections

against the decdisions of the inhereitance tax conmittee.145

In his capacity as the gaim magam of the central qada of his

1m1ha.faza,l44 the muhafez exercises several functions. He has the

power of granting hunting licenses, licenses for the exploitation of
industrial areas, licenses for the use of explosives ana building
licensea.lﬁ The muhatez, moreover, specities, atter agreement with
the doctor of the central gada, the health program which is to be
implemented every month, The doctor of the central qada then sub-
mits a report to the muhafez about the health conditions prevalent in

146

the qada. In addition, the muhafez co-ordinates the work of the

140144, , art. o4, p. olo.

14lohe official Gazette, No. 35, (July 4, 1959), Legislative decree
No. 14T dated June 12, T98Y, art. 19, p. 950.

1421114, , art. 59, p. 936.

l%The Ofricial Gazette, No, 355, (July 4, 1959), Legislative decree
No. 146 dated June l¢, 1959, art, 3y, p. 952.

14476 Official Gazette, No. 2L, (June 20, 1959), op.cit., art. 26, p. 603,

1451144, , art. 51, 32 and 33, p. 603,

14°Ib1d., art. 54, p. 603.



102

public health departments and the health centres of the municipality

147

ot the chief qada. He appoints the guards or natours of private

and public property atter taking into consideration the suggestions

of either the municipal councils or village councils.l% Moreover,

he exercises the authority of appointing the guards of masha land,

grants licenses for the exploitation of masha forests ana licenses

49

for the exploitation of privately owned forests.l In addition, he

signs work certificates and orders for sheltering orphans, old people

and persons who are in a miserable cc:nc::L'l;ic:n.J'su

The Police Powers of the Muhafez

Police powers are dealt with because the maintenance of law
and order is the primary responsibility of the state, and, theretore,
of the muhatez, The muhatez exercises in the muhafaza the authority
to ensure the internal security by guarding against outrages and
seditious meetings. He is required to see that all the laws are
obeyed and in particular those concerning public order ana public
security. The police powers of the muhafez thus, give him general
reserve warrant, entitling him to act in an emergency without con-

siaeration than for the general welfare and satety. This involves

147Ibid-., aIvtl. 57, p. 604.

1481vid,, art. 58, p. 604.

1497034, , art. 4L, p. 604.

lsuIbid., art, 42, p. 604.
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some powers which are granted to him for the control of forces of men
who are responsible for ensuring that no one breaks the law; ana the
use of legal power by which he is authorized to make decisions designed
to limit the chance that there may be a breach of the peace.
The muhafez, through a requisition, is allowed to use the
police forces within the muharaza in any legal action for the pur-
pose of preventing breeches to peace and dangers to public security,
helping the central authorities, sending the security forces outside
the ordinary regions and demanding the use of armaments whenever
there is need for it ewven in cases not stipulated by the laws in
force., The law, further, states that it is the obligation of the
security forces to entorce the regulations of the muharez.ls'l'
In ordinary cases, any demand for the use of the security for-
ces cannot be issued or put into effect except within the jurisdiction
of the mihatez who issued the formal summons, The requisition would
then be directed by the muhafez to the commander of the security forces

within the mihafaga.l®®

Although the requisition for the armea forces
must be accompanied by a written warrant signed by the muhafez, it is
possible for the latter in extraordinary cases to require the use of
security forces by telegraph or through registered telephone messages

on condition that the written summons is immeciately :’L:se!uf_-a..ls=>

lSJ'The Ofticial Gazette, No. 30, (June 22, 1959), legislative decree
No. 138 dated June 12, 1959, art, 164, 167, and 169, pp. 679-680,

2114, , art. 170, p. 680.

1550044, , art. 171, p. 680.
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The requisition of the muhatez is required to point out

clearly ana caretully the results that are to be attained as well

as the number of forces to be used and the arrangements that are to

be undertaken, However, the enforcement of the order is the responsib-
ility of the chief of the security forces who alone is entitled to
establish the methods to be utilized in the accomplishment of the
assigned task, The chief ot police can, in such circumstances, take
into consideration the opinion of the muhafez without being bouna to

54 In case orders are issued by the muhatez to the security

observe it.l
forces in order to pertrorm any task falling outside the scope of their
authority, the chief of the security forces ought to ask the muhatez
to direct the demana to his hierarchic superior. If the latter found
anything illegal in the formal summons anda the muhatez insisted on
implementing it, the matter will be brought before the minister of
interior for the purpose of rendering a final decision. However, it
is impossible to postpone the implementation of the decision if the
mihatez regarded the requisition as requiring speedy action ana was

ready to undertake such action on his own reaponsibility.lss

But, if
the requisition was illegal or contrary to a juaicial arrete, the chief
of the security forces is required to intform either by telegraph or
through telephone, the chief of the gendarmerie or the director-

general of the security forces at Beirut about his refusal to execute

1541044, , art. 172, p. 680.

‘Lsslbid., art., 175, pp. 680-6b81.
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&S The law imposes a restriction in this

the decision of the muhafez.’
respect for it stipulated that the members of the security forces who
refuse to implement the format requisition promulgated by the muhafez
are subject to expulsion ana judicial action in case their refusal
resulted in any harm to public peace. In the same way those who
execute illegal requisitions are subject to Judicial a.c‘l;ion.ls‘7

The law states that it is the duty ot the muhafez to evade the
use of terms which have the form of orders in his correspondence or
relations with the chiefs of the public forces, This is because the
latter are not under the muhafez's hierarchic control. He, morcover,
must not interfere in the details of the service. On the other hand,
the members of the security forces ought to show respect towards the
muhatez and readiness to effectuate any legal function entrusted to
the;m.l58 However, the muhafezin can call the chiefs of the forces
serving in their regions for supplying any kina of information con-
nected with their duties, In extraordinary cases the officers ought

to meet the muhafezin without waiting a c:a.ll.159

The chief of the
security forces ought also to consult the muhatez as well as the com-
mander of the military forces in the region and the attormey general

on the measures for transferring units ana men from one station to

another. If he fears the outbreak of violence in a particular area

lsslbid., art. 174, p. 68l.

1571bid.., aI't. 175’ p. 651.

158104q,, art. 176, pp. 681-682.

1891 ia., art. 177 ana 178, D, 662.
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or if reports revealed any possible outrage or dangerous assemblages,
the muhatez is allowed %o instruct the police commander to concentrate
forces there, If the forces under the authority ot the chief of the
gecurity forces are not enough, he, in turn, is permitted to ask his
superior for sending the necessary armed forces in order to cope with
the situation., The muhafez is permitted, however, to require the
presentation of a report describing the results of the work without

himselt having the right to interfere in execution of 1.«01'1{.16U

The Accountability of the Muhafez

The mihafez's personal accountability is two-fold. He, more
than any other official, is held politically responsible for his acts,
The government does not have to fina any pretext for removing him from
office, In other words, there is no restriction whatever upon the
government! s right to dismiss, transfer or suspend a muhafez without
cause or explanation.lsl The protection that other state officials
have against unjustified dismissal is not applicable to the muhafezin,
Whenever an inaividual minister delegates powers to a muhatez these
powers are exercised under the control of that minister, who can
annul the muhatez's decision, alter it, or substitute a new one in

its place. 162

1801134, , art. 179-182, pp. 682-685,

16lphe Official Gazette, No. 29, (June 20, 1959), Op.cite, art. 5,
p. 600,

16
t’zIn‘c.t-;-:r'v:’l.ew with Mr, Fawzi Bardawil, the Muhafez of Mount Lebanon,
July 9, 1963,
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In the second place the muhatez is responsible to the courts,
If he commits a civil or crimal offense he will be Judged by a civil
or ciminal court. His official decisions anda his refusal to exercise
his powers can be challenged betfore the administrative courts; his
decision can be annulled for illegality or damages may be awarded
against the plaintif, Such damages are awarded against the state
ir the muhafez was acting in his capacity as state ofi':i.c:‘;s.]..'w:5

In other words, the muhatrez is either guilty of faute personelle

or taute de service. The first is a fault committed while the muhatez

is otf-duty. The faute de service on the other hand, constitutes a

fault made by the muhafez while on duty and for which the state as-

sumes responsibility. L

The state pays damages when the muhafez
commits a service-connected fault. However, when the state pays
damages, it may sue the muhafez before the council of state, pleading
that he pays back the damages that were assessed against the state.
In these cases the council may uphold the plea or reject it, or it

may regard the fault as partly personal ana partly service connecten.las

The Discipline of the Muhafez

The minister has the right to impose penalties, or reprimand

ana salary deduction for a period not exceeding 15 days on any mhafez

%% nterview with Mr, Abdo Awaidat, Counsellor of the Conseil d!Etat,
October 17, 1963.

1645 54,

lﬁslbm.
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pursuant to the suggestions of the director-general of interior or
head of the central inspectorate a.gency.]'b'ti Other penalties are in-
flicted upon the muhatezin by the disciplinary council. When it is
called to try the muhatezin, the court consists of the members of the
civil service board, of judges at least from the second category
designated by the minister of justice, an employee having the same
rank of the muhafez designated by the chairman of the council of
ministers and the chief of the central inspection service as rep-
resentative of the govenment-."'s?

As regards the procedure followed in such actions, first, the
mihafez has to be referred to the disciplinary council by a decree, by
a decision of the council of ministers or by a decision of the central
inspection service. Such decree or decision might specifty that the
mihatez shall be suspended from work until the disciplinary council
studies his case or until the council of ministers or central inspection
service revises its decision suspenaing h;:’un."‘EStj

The case together with the muhafez's file is first sent to
the govermment delegate in the disciplinary council who will review
the case and send it to the chairman of the disciplinary council
within one month. The chairman then calls the council for meeting,
which will be held in secret, within one week of the date on which

he gets the file,1%°

16616 ofricial Gazette, No. 27, (June 16, 1959), op.cit., art. 56,
P. 553,

167 1b1q, , art. 57, p. 534.
1581154, , art. 58, p. 55.

169114, , art. 59, p. 535.
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The law has given the muhatez the right to inspect the documents
concerning him and to copy out what he deems essential for his defense.
He is also permitted to hire a lawyer or call an ofticial of the same
rank during his appearance before the council, He must attend the
meetings of the disciplinary council and in case of absenteeism he
is called again, If he continues to absent himself after the secona
calling, the council renders its opinion as if the accused was preaent..l'w
The case has to be settled by the couneil within a perioa of
two months from the date of receipt of the report from the govermmental

Ak This inaicates a lengthy proceaure for the entire matter

delegate.
might take a period of not less than three months ana a week betore a
final decision is given,

Decisions of the council are made by a majority vote and its
penalties are executed without a decree or decision, Moreover, pardon
is not possible on penalties imposed by the council, and the muhafez
80 discharged from service camnot be re~-employed in any governmental

or public :‘umtiim'l'.j.c:m..']'72

The Muhafaza Councils:

In every muhataza except Beirut there is a regional council

composed of the muhafez as chairman, and the membership of the head

ll?UIbid.., art. 59, pl 555-
Yl rbid., art. 5¢, p. 55,

l?21131:!., arte 59y ana 60, p, 555,
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of the muhafaza's finance, the gaim magams of the muhafaza ana of two
members for every qada (representing the free trades, the merchants,

the industrialists, the labor syndicates and the lana owners who are

5

appointed by decree at the instigation of the muha.fez).l7 In addi-

tion, the various departments in the muhataza are represented by memvers
in the meetings, when the council is discussing any matter that falls

within the jurisdiction of these depa.rtmnts.lu The council members

175

serve tor a term of four years, Nevertheless, they can be dis-

charged betore their term or oftfice by a ministerial decree issued on
the recommendation of the muhatez by the minister of :i.n'c,e:r:i.o:r.”6

The council acts in a dual capacity. First, it offers its
advice in the presentation of the budget of the municipal allocation
funa and every question the muhatez may lay before it.lw Second, it
stuaies all questions related to the improvement of the conditions of
the region in the fields of public health, economics, agriculture,
physical development, and social welfare, It also distrioutes and

administers the special budget funds among the villages which havwve

1?5The Official Gazette, No. 29, (June 20, 1959), op.cit., art. 47,
p. 605,

Y034,

7 5Ibicx.

1781p44., art. 55, p. 606,

Y"7 Ioia., art. 48, p. 605,




no mmicipal councils after the ratification of the minister of
interior. Moreover, it supervises the execution of matters relat-
ing to the construction of projects as well as the public works pro-
viaed for each muhataza in the buaget.178
The council is called to a meeting at least once a month by

its chairman, the muh.arez.]'?g The meetings are not public for they

180 The quorum is more than cne-thira of the mem-

are helda in camera.
bership ana voting is not secret. If the necessary quorum is not
secured, the muharez adjourns the meeting, A secona meeting is held
on the request of the muhafez on conaition that it takes place at least
atter twenty-four hours from the one that preceded it, ana this time

181

it is not necessary to have the required gquorum. Action is taken

by simple majority vote. The muhafez casts the deciding vote in case
of a t'a'.e..'i'a2
Although the muhafez is legally bound to put into effect the
lawful decisions of the council of the munafeza, the couneil serves
mainly as an advisory body., However, it is increasingly playing an
important role in helping the muhafez in improving his region and

supervising the execution of development projects formulated for it.

Y781vid,, art. 48 ana 50, p. 606.

179Ibia., art,. 51, De 600,

'LBOIbi d.

18l1vid,, art, 52, p. 606,

B21v14,, art, 53, p. 606,



Moreover, the government stipulated that every member of the muhafaza
council other than civil servants, is entitled to L.L. %5 as remunera-
tion for every session he attends on condition that the compensation
paid to every person does in no case exceed L,IL, 50.185 Such provi-
sion, it was hoped, might encourage the council to assume its res-

ponsibilities more adequately and effectively.

The Relationships between the Muhafez and Qaim Magam

The gaim maqam has the duty of administering the various af-
fairs of his district for the muhatez, The gaim-maqam is appointed
from among the holders of a license degree in law or its equivalent
by means of a decree issued at the suggestion of the minister of

184 All corres-

interior after the recommendation of the muhafez.
pondence between the gaim-magam and his hierarchic superiors is
done through the muhafez; and all orders issued to the gaim magam

are issued by or through the muhafez.ws

He is, therefore, responsible
to his chief, the muhafez, and thus he must execute the laws ana re-
gulations forwarded to him by the muhafez, Since the gaim magam is
under the immediate authority of the muhafez, the latter can always
issue binding instructions on his subordinate, even in matters which

the law expressly gives to the qaim magam, A58

185The Official Gazette, No. 19, (May 4, 1960), opecit., art. 77, p. 397,

1841me official Gazette, No. 29, (June 20, 1959), op.cit., art, 29, p. 605

1857bid,, art, 30, pe 603.

luelnterv'iew with Mr, Fawzi Bardawil, the Muhatez of Mount Iebanon,
July 9, 1963, .
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The Relationships between the Muhafez and the Chief of the Diwan

The chief of the bureau in the mubafaza who is called head of
diwan exercises under the supervision ot the muhafez and, in collabora-
tion with the different technical services represented in the region,
the functions common to them all and which embrace le'?

1. The execution of that section of the budget which is
appropriated to the muhafaza,

2., The management of personnel matters.

3. The control of supplies,

4, The administration of loans,

5. The receiving of grievances and complaints and in general
the responsibility for receiving and despatching official corres-
pondence which is passed to the muhafez or transmitted by him to other
authorities.

The head of the diwan whose rank is equivalent to chief of
section undertakes also the scrutiny of tasks and the control of
admifistrative documents falling within his jurisdiction and which
he receives from the heads of the different services and departments
represented in the mharau.ma In addition, the head of the diwan
exchanges with these departments all the information necessary for the

189

accomplishment of their tasks and duties, Moreover,the head of the

187The ofticial Gazette, No, 68, (December 28, 1959), decree No.
2094 dated December 15, 1959, art. 21, p. 2016,

188

Ibid,

1897134,, art. 22, p. 2016,
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diwan is required to take any necessary measure for coordinating the
work of the heads of services and to revise and re-examine any case
which falls within the scope of his authority. In this connection,
he is entitled to present his suggestions either to the muhafez or to
the technical services themselves after informing the muhafez.lgo
The part played by the head of the diwan depends on the in-
dividual muhafez. He may be treated as a collaborator and personal
assistant, or he may be used as a mere secretary and deprived of
initiative and responsibility., The latter situation is unusual but
it can happen: the muhafez may keep his head of diwan on the fringe
of political and social affairs, or he may immense him in them.lgl
By virtue of his status as the muhafez's personal assistant,
he is entrusted with important and contidential knowledge and must
do anything the muhafez requires ot him, His otfice is always adjacent
to the muhatez. An important part of his work is the preparation of
reports for the muhafez, Sometimes they concern detailed information
on a general subject which shows signs of becoming important; some-
times they are preliminary drafts and information for a report which
the muhafez is making to a minister.l%

Thus, the result of bureaucratic documentation imposes upon

the muhafez the necessity to rely to a great extent on the chief of

1901454, , art. 25, p. 2016,

lg]'lnterviaw with Mr. Antoine Aziz, the head of diwan in the
Muhafaza of Mount Lebanon, October 17, 1uY63.

¥,
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the diwan in routine matters which ke prepares for his consideration,
The amount of autonomy given to the head of the diwan in these matters
depend upon the muhafez who deciaes whether to give him little or
considerable freedom of action. Normally, he has considerable free-
dom of action. However, there are some muhafezin who consider them~
selves primarily administrators and hence intertere a good deal in
detail, Others restrict themselves to major queation.s.l%

The head of the diwan is otten entrusted with the function of
conducting the affairs of the muhafaza during the absence of the
muhafez.lM It must be noted here that, in such cases, he is not
allowed to exercise the functions which the muhafez is entitled tc in
the law but merely supervise the implementation of work in the mu-
hataza,

In sup,a great deal of the work of the head of diwan depends
on two unknowns: the skill ana the quality of the man, and the at-

titude ana wisdom of the particular mxhaz‘ez."‘gs

THE MINISTRY OF INTERIOR

The ministry of interior forms the apex of all services con-

nected with the activities of the muhatazas, gqadas, municipalities,

198144,

lgq’Al-HgJEt (Beirut), September 28, 1963, p. 5.

1957 terview with Mr. Antoine Aziz, head of diwan in the Muhafaza
of Mount Lebanon, October 17, 1963,
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villages and associations. It is concerned with the preparation,
coordination and execution of affairs relating to Lebanese internal
policy. Furthermore, it administers questions of personal status,
prisons, Palestinian refugee affairs and undertakes whatever is en-
trusted to it by the laws and rogu.uticms.lge

The present structure of the ministry as seen in Chart 1
Page 117 has been laid down by decree No. 2867 of December 16, 1959
which was put into effect during President Chehab's tenure of office.

The minister of interior himself, is in direct and continual
contact with the directorate-general of interior, the directorate-
general of domestic relations, the directorate general of Palestinian
refugee affairs and the common administrative servlce.lg? Further-
more, the minister is in direct contact with the central inspection
board, the body responsible for the supervision and examination of
all the ministries services including those done by local bodies,
and with the inspectorate-general of security forces, with the
directorate-general of security forces, and with the directorate of
public socurity.lge
- The three directorates-general of interior domestic relations,

and Palestinian refugee affairs together with the common administrative

lgs&ntoine Baroud, Michael Saleh and Shahin Hatim (ed.), The Modern

Collections of Lebanese Laws, (decree No. 2867, dated December 16, 1959,
ﬂ.rt. l),ﬁ’ pp- 1"5.

1971134, , art. 2, p. 2.

191114,
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service are concerned with cwrrent administration. The minister must
be approached through these oftices which are requirea to submit to
him any information required on any section of the work of the ministry.
The directorate-—general of interior is subpdivided into the
political ana administrative aftairs service, the department of
municipal ana rural affairs, the motor vehicle registration service
and the secretariat which acts for all the d:i:r‘et':'oc»ra’c»sa--gen,e:t-au..J‘99
The motor vehicle registration service undertakes the applica-
tion of rules and regulations pertaining to the registration of motor
vehicles and machinery. Moreover, it has three sections in the muhatazas
ot the South, North and Biga for accomplishing these tasks at the
regional level, 0
The two remaining subdivisions of the directorate-general of
interior are the political ana administrative aftairs service and the
department of municipal ana rural aftairs, These two are the most
closely connected with regional govermment ana local administration,
The most important duties of the political and administrative
affairs service are the collection and coordination of data about the
social, economic and political situations in the country, the prepara-

tion of information retating to internal policy; preparation of direct-

ives and the follow-up of the application of legislative and administrative

lggIbid-, art, 4, Pe 24

R00mb4d,, art. 8 and 9, p. 5



provisions relating to the administration, the foreigners and the

L Moreover, it is responsible for the supervision

security of state.

of elections; watches and controls the enactment of provisions, relat-

ing to national and foreign associations, clubs, or meetings; and en-

sures the execution of stipulations enumerated in the firearms ana

ammunitions lawr.zl"’2
The department of municipal ana rural affairs is entrusted

with ensuring the application of laws and regulations relating to

local affairs, municipalities and councils of e¢lder, It is particularly

responsible for supervising and examining the resolutions taken by

the muhataza councils, municipal councils, mayors and other local

bodies which come under the tutorship ot the ministry of interior,

It is required to participate in raising the standard of living in

the villages ana to cooperate with the competent authorities respons-

ible for the development of rural areas, Furthermore, it is required

to participate in the administration of the municipal equipment fund

and general municipal fund. Finally it ie responsible for ensuring

liaison with the civic organization directorate at the ministry of

public worl«:s.zm5 -
The directorate-general of domestic relations is responsible

for personal status affairs, questions of nationality and any other

ZOlIbido’ art. 6’ ppl 2"‘3-

R0%1p1a.

205014,, art. 7, p. 3.
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business related 1:.1193:'e1'.o.2mL

The directorate-general of the Palestinian refugee affairs
as the name infers, is responsible for looking after the affairs of
the Palestinian rerugees.zus The directorate-general is represented
by one person in the muhatazas of Beirut and Mount Iebanon as well as
by one representative in each of the muhafazas of the mnorth, south and

R The duties of the representative inciude:zm

Biga.
1. Supervising the activities of camp controllers,
Re Supervising the social and health conditions of the refugees.
3. Watching the political movements of the refugees,
4, Supervising the conditions contravalent to public order.
5. Ensurance of liaison with the administrative authorities
of the muhatazas and acquainting them with all matters pertaining to
security and order.
6, Supervising the suspected individuals among the refugees,
7. The receiving of correspondence sent from the camps and
the deliberation thereon regarding matters which can be solved locally
and referring the rest to the central administration.
The common administrative service undertakes all the duties
and powers conferred on it by the laws and regulations in relation
to all the branches of the ministry with the exception of the internal

security forces,

#4144, , art. 14, p. 4.

205 biq,, art. 25, p. 7.

R001hid,, art. 27, p. 7.

207 1p143, art. 29, pp. 7-8.



Chapter IV

CENTRAL~-FIELD RELATIONSHIPS



To get a clear picture of the muhafez's position, it is neces-
sary to esccamine the work of the technical services, or what sometimes
=mre called rxegional offices of the central government. The muhafes
sworks thxough these offices” and the heads of the services are his
Cechnical advisors on financial, agricultural, educational, political,
=conomic, JIAabowur, health ana welfare matters,

Thwe technical side of the work is performed by the of fices of
Che centx= 1l mindistries located in the muhafaza, Table IV-l » below,
shows the »dnistries regional offices in the muhataza, Thus the
various mimistries have technical branches in the muhafaza, each
rith its expert head, However, although the ministry of publie
realth is= <the pxoper authority for regulating public health, the
adnistry ofXf agriculture for regulating the affairs of agriculture,
=lhe mindistxy of labor and social affars for regulating social wel-
are, and =o© on, the general responsibility for public health, agri-
rulture ar«ai social welfare within the muhafaza rests with the muhafez.
"Iiis meanss +tThat the ministerial officials work under his supervision,
xd it is +Tthe muhafe:z and not these officials who make the final
ecisions I n these lnttors;

Simce the heavy functions of the muhafez camnot be accomplished
> him aloxme, he is, therefore, assisted by the ministries offices
©catea dixx +the muhafaza, Each office helps the muhafez in the execution

—

]'!'or the co-poaitimofthoofmuinthmhnmuom:I.



To get a clear picture of the muhafez's position, it is neces-
sary to examine the work of the techmical services, or what sometimes
are called regional offices of the central government. The muhafes
works through these offices™ and the heads of the services are his
technical advisors on financial, agricultural, educational, political,
economic, labour, health ana welfare matters.

The technical side of the work is performed by the of fices of
the central ministries located in the muhafaza. Table IV-1, below,
shows the ministries regional offices in the muhataza, Thus the
various ministries have technical branches in the muhafaza, each
with its expert head, However, although the ministry of public
health is the proper authority for regulating public health, the
ministry of agriculture for regulating the affairs of agriculture,
the ministry of labor and social affars for regulating social wel-
fare, and so on, the general responsibility for public health, agri-
culture and social welfare within the muhataza rests with the mmhafes.
This means that the ministerial officials work under his supervision,
and it is the muhafez and not these officials who make the fimal
decisions in these nttori.

Since the heavy functions of the muhafez cannot be accomplished
by him alone, he is, therefore, assisted by the ministries offices
located in the muhafaza, Each office helps the muhafez in the execution

]Twmmumdmdmosmmnhntwuewl.



TABLE IV-l

THE MINISTRIES REGIONAL OFFICES IN THE MUHAFAZAS

Justice

Labor and Social Affairs

Public Health
Public Works

Mml 0ffices

Gendarmerie

Judicial police

Judicial record

General security

Statistics and personal status

Technical office for the muicipalities®

Court of appeal®

Department of finance
Land registry office®
Survey d-parhantd

The department of labor and social
affairs®

The service of public health®

Public works directorate®
Administrative branch
Roads and mechamical branch
Buildings branch
Electricity branch
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TABLE IV-l (Cont'd)

l\linilt._x"z Eﬂonal Offices
Public Woxks (Cont'd) Water branch

Civil reorganization branch
Transportation branch

Education Department of octmticnh

Post, tel egraph and telephone Department of post, telegraph and

tol.phnm“‘

Agricul ture The agricultural serviced
The administrative branch
The animal resources department
Cattle raising branch
Animal health control branch
The natural resources and forestry
department
The agricultural resources department
Crops protection branch
The cereals and fruitful trees' branch
The common technical affairs department
The guidance branch
The statistics branch

Co-operatives branch
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TABLE IV-1 (Cont'd)

Mimistry Regional Offices

General Planning Regional activities do]nrtuntk

Regional technical board:

Regional consultative council™
Multi-purpose teams™

National Economy The department of ecomomios®
The secretariat
The commercial branch
The industrial branch
The measures and weights branch
Branch for control of gold jewelry
Price contrel branch
Branch for the prevention of fraud

®Legislative decree No. 116, June 12, 1959, Annex No. 2,
PIbid.
®Ibid.

No, 2866, December 16, 1959, art, 51,
®Decree No, 8552, December 30, 1961, art. 25.
Tbecree ¥o. 8577, December 50, 1961, art. 71.
€Decree No, 2872, Decemver 16, 1959, art. 86.
Bpecree No, 2869, December 16, 1959, art. 59.
"Docr« No, 8575, December 30, 1961, art. 70,
Jl)cc:ru No, 14148, October 21, 1965, art. 2.
::I:::-u No. 12416, April 2, 1965, art. 25.
"Ibid.

"Decree No. 12492, April 9, 1965, art. 1.

°Administrative note No, 17/1, issued by the minister of ecomomics
on June 25, 1962,



of his work. Hence a detailed study of the nature of work entrusted
to those offices is the preliminary step towards understanding the
position of the muhafwz.

(a) Statistical and Personal Status Office:

On behalf of the ministry ot interior, the statistics ana
personal status offices coordinates the work of the census branches
distributed over the qadas, renders suggestions in matters presented
to its consideration by the census service at Beirut ana submits all
the requests which fall within the jurisdiction of the directorate-
general of personal status. Moreover, these offices grant identity cards,
keep files and documents, arrange the monthly schedules of the newly
born and deceased persons and prepare the yearly list embodying
the names of the Lebanese citizens who are eligible for elections as

an initial measure to register their names in the electoral J.iat.z

(b) Regional Finance Offices:

The muhafaza's department of finance undertakes the financial
affairs of its region. It supervises the financial transactions of
the muhafaza, arranges and controls the accounts of the gadas, col-
lects governmental taxes and fees, and pays the vouchers, bills and

other transactions. S

%antoine Baroud, Michael Saleh and Shahin Hatim (ed), The Modern

Collections of lebanese Laws (Decree No. 2867, dated December 16, 1959,
art, 21 and 22), 111, PP. 5-6.

SIbid., (Decree No. 2868 dated December 16, 195y, art. 32), vV, p. 17.
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The survey department, on the other hand, determines the
properties, lands, and other estates; prepare the provisional plans
and reports, statistice and registers; records all facts ana objec-
tions, enacts all amendments which the land registry officer deems
necessary in respect of the temporary boundaries anda performs the
technical measurements required for the execution of survey ana final
plans, In addition, the department prepares bills of quantities and
other survey accounts, undertakes preliminary design of survey maps,
presents weekly reports, property information and investigation re-
ports, and execute the formalities for the registration of properties
upon the request of the land registry department.*

(¢) The Muhatasa Department of Education:

The muhafaza department of education administers the educa-
tional affairs, It is responsible for the representation of the dif-
ferent directorates in the ministry of education ana the supervision
of the governmental and private schools in the mmhataza, Its inspectors
make tours over the elementary and primary schools in the qadas. On
these occasions they give recommendations, advice and instructions
to the teachers and directors of schools. In addition, the department
serves as a liaison between the specialised central divisions of the
ministry of education ana those responsible for rumming the schools.
Moreover, it is responsible for seeing that school buildings are in a

“bid., art. 51.
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good condition and have all the necessary equipment and supplies.

It, further, studies the educational needs in the towns and villages
and gather information for the ministry concerning the various schools.
The statistical information is collected in cooperation with the
statistics division in the ministry. Finally, it makes sure that
during the exams enough inspectors are present. In connection with
this function it implements the instructions submitted by the direct-
orate of exams, On the whole, the department examines anything en-
trusted to it by the govermment in accordance with the regulations

in for“os

(d) The Muhafaza Directorate of Public Works:

The muhafaza's directorate of public works is presided by an

6 1t

engineer who is elevated to the position of heaa of service.
is divided into several branches which include the aaministrative
branch, the roads and mechanical branch, the builaings branch, the
electricity branch, the water branch, the civil reorganization branch
ana the transportation branch.’

Through the medium of these branches the directorate under-
takes a lot of work, It is reponsible for building and maintaiming

roads ana for building and maintaining public buildings. It under-

SIvid., (Decree No. 2869 datea December 16, 1859, art. 59 and 40),
1I, p. 20,

BIb:l.f.'l., (Decree No. 2872 dated December 16, 1959, art. 88), I, p. 27.

Ibid., art. 87, p. 27.



takes the safeguarding of traffic signs, security of the highways,
the handling of driving licenses, inspection over the implementation
of public works, development of the plans ana technical studies neces-
sary for road construction ana any other thing comnected with the
questions of roads and which comes within the scope of its jurisdie-
t:lon.a

The department studies the requests for building licenses
ana after agreeing to grant it finas out whether any infractions are
committed and thus tries to restore matters to their proper place.
It studies the municipal arretes from the technical points of view
ana prepares tenders files. It also undertakes the responsibility
for maintenance of municipal roads and guides the villagers in rural
areas, where no municipalities exist, about the best means for the
construction of houses., It grants licenses for this purpose after
ascertaining that the work will proceed in accordance with the health
regulations and beautifying scheme and that houses meet the technical
stipulations required, Moreover, it is responsible for preparing
models of residence houses in the villages.®

The department is in charge of the exploitation of water re-
sources, the building of hydraulic works and the administration of
public property, as well as of matters comcernming the production and
distribution of electric power. It shows enough concern for fluvial

ama., art. 90, p. 28.
9Ibd.d., art. 90, p. 28,
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and marine public property. It compiles the necessary information
and sends periodic reports about waterfall in the region. It car-
ries out studies on geology and on the use of water springs. More-
over, it makes the needed contracts with the autonomous water and
electric services in order to supply it with technical assistance.
It manages all affairs relating to proauction ana distribution of
electric power. It studies the power resources and needs of the
muhafaza, studies and maintains projects for power production and
distribution, ana studies municipal village lighting projoct.s.lu

Finally, the regional directorate of public works undertakes
all the activities that might be entrusted to it by the directorate-
general of the ministry. It is required to submit to the ministry
all the recomendations for improving the exscution of work in the
muhafaza, ana after the comprehensive list of projects is compiled,
it arranges the proposed projects in order of priority based upon
criteria of nnd.'u Since the list of proposed public improvements
will contain more many projects than can be undertaken, the evalua-
tion of projects for the purpose of determining priorities becomes
most important.

(e) The Department of Labour and Social Affairs:

The social affairs of the muhafaza are undertaken by the
department of labour and social affairs, It is responsible for many

mid., art. 90, p. 29.

Hbia,
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matters comnected with social welfare. It has to ensure the proper
observance of the law in all questions pertaining to labowr. It
collects and compiles information ana statistical figures in rela-
tion to social ana labour activities of the dirferent municipalities
and establishments, It tries to improve the relations between em-
ployers and employees by strengthening the co-operation between the
syndicates which represent the employers and the syndicates which

12 Moreover, the

represent the employees and controls their actioms.
depar-tment grants licenses for the use of machines in the establish-
ments and factories of the muhafaza., It also represents the ministry
in the health council of the mmhafaza, It ensures the proper observ-
ance of laws and regulations pertaining to the work conditioms and
safety of labourers by conducting periodic tours over the factories
anda establishments., It presents warnings and inflicts penalties for
the violation of laws, It takes the appropriate measures for the
safety and protection of employees during working hours by means of
all the awvailable devices under its disposal.

The department undertakes many other activities in relation
to labowur, It considers disputes arising between employers and em-
ployees and tries to settle the disputes peacefully ana by agreement.
It supervises the employment offices in the muhafaza ana examines
cases passed by the arbitration commcil of labour. Moreover, it

recelves applications for employment and makes the necessary contacts

12y15d., (Decree No, 8352 dated Decemver 50, 1961, art. 26), III,
p. 8/3.



151

for finding working jobs. It registers the names of the employees
working in establishments and supplies the Lebanese workers with
employment registers. In addition, it studies the requests for work
certificates and grants them, It prepares statistics on employment
and unemployment and grants labor permits to aliens and generally
controls alien labor. Furthermore, it supervises all the centres

of vocational training in the muharfaza and spreads social gwidance
through all the means of publication and advertisement., In adaition,
it studies the social conditions of prisoners and sends reports to
the ministry suggesting means for the improvement of their 1“.15
Finally, the department inspects the athletic, social and scouting
activities of societies, establishments and corporations to ensure

that they are bound by their gotls.l"

(£f) The Department of Post, Telegraph and Telephone:
The department of post, telegraph ana telephone is responsible

for telegraphic ana telephone lines of commmnication within ana from
the muhatazas. The inspectors see to it that the post ana telegraph
offices scattered all over in every muhafaza are carrying their func-

tions properly. A5

13/p1q,, art. 26, pp. 8/2-8/5.
p3a,

lsIb:l.d., (Decree No, 8575 dated December 50, 1961, art., 70-72), I,
p. 101,
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(g) The Health Service:

The health service is presided by a doctor who is elevated
to the rank of head of service. The head of service is considered
the direct superior of all the officials of public health including
employees working in governmental hospitals and clinics. He is assisted
by a health engineer and pharmacist inspector. The service
directs all the inhabitants of the muhafaza in all matters relating
to health and sanitation. Moreover, the service supervises the acti-
vities of each government hospital which is found in every muhafaza
capital, Each regional service has a mobile clinic ana a regional
medical unit controlling health problems in general. In addition,
it is entrusted with the execution of work programs and the imple-
mentation of health laws designed to raise health standards in the

16
muhafazas.

(h) The Agricultural Service:

Each of the muhafazas has an agricultural service headed by
an agricultural engineer or veterinary doctor of category II who is
responsible for the pefsonnel representing the ministry and its acti-
vities in the rmﬂmfazaa.H The heads of the regional services receive
direct instructions from the heads of the central services in technical

questions on.ly.lB

lsIbia., (Decree, No. 8577 dated December 50, ly6l, art. 70-77),
III’ pP. 27-23.

'wl'he Official Gazette, No. 87, (October 31, 1y65), Decree No. 14148
dated October 21, 1963, art. 2, p. 4899,

181hia,



135

Moreover, the head of the regional service is authorized to
require any department or branch, when necessary to help any other
department or branch in the performance of duties incumbent on them.
However, in case, the regional service lacks the sufficient facilities,
it is allowed to call for assistance from the central administration.l9

The regional service is responsible generally for undertak-
ing the functions and responsibilities enumerated in articles 42-45 of
regulatory decree No. 9571 dated Yecember 30, 1961.20 The stipula-
tions state that the regional service studies all agricultural pro-
jects, supervises the work of the employees of the ministry of agri-
culture, inspects the implementation of already decided projects and
prepares in agreement with the specialized central service, the program
for agricultural work in the mnhafaza.al Moreover, it supervises the
activities of agricultural centres set up for the purpose of studying
agricultural guidance and the rendering of advice to the farmers on
the possible solution of the difficulties they encounter.zz Also,
the service is supposed to make constant contacts with the muhafez
in order to receive his instructions on the agricultural projects of

the mnhafaza.25 In addition, it supplies the central administration

97pid., art. 4.

20Ipid., art. 6.

21Baroud, Saleh and Shahin, op.cit., (Decree No., 8371 dated December
50’ l%l, B.I‘t. 42 and 45), III, Ppo I?"lﬁ.

21pbid,, art. 44, p. 18.

zarhe Official Gazette, No. 87, (October 51, 1963), op.cit., art. 6,
p. 4896,
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with any needed statistical information and submits periodic reports
on the activities of regional departments and bra.m:hea:.24 Further-
more, it is responsible for inspecting the implementation of agricu
tural laws and regulations as well as for making ent‘p.l:Lr:Les.25

Each of the agricultural services of the muhafazas is compos
of the administrative branch and the following departments: The
animal resources department, the natural resources and forestry d-
partment, the agricultural resources department and the common bechti
affairs department.zs

The administrative branch manages clerical, persormel and a-
counting affairs and studies grievances and com:.Laintl.m

The animal resources department is composed of two branches
namely the cattle raising branch and the animal health control brau
The cattle raising branch takes measures for the improved breediny d
animals and domestic fowls and the promotion of the animal wealth
of the country, organizes and supervises animal and animal products
propagates technical methods among societies concerned with the rajs

ing and breeding of cattle and renders assistance to them, It tae

the measures for organizing exports and imports and for the improves

4014,

51pia,

%Ibid., art. 5.

2?Ibid., art. 7, pp. 4899-4801.
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of animal proc:luc'os.28

The animal health control branch, on the other hand, controls
and inspects slaughter houses, inspects animal food products and
controls their consumption. In conjunction with the ministry of
health it avoids the spread of diseases common to both animals and
human beings. It undertakes correspondence with the administrative
local authorities in order to take the essential measures against
violations committed in slaughter houses and shops for the sale of
animal food products. It prevents the assemblage of contagious
diseased animals and refuses their exportation. It moreover, takes
the necessary precautions on the frontiers to prevent the entry of
animals containing contagious diseases from the neighbouring countries,
It grants health and veterinary certificates and controle the activi-
ties of private veterinary surgeons and farriers s of places for animal
treatment and sale of mea.t.29

The natural resources and forestry department presumes the
functions enumerated in decree No. 6349 dated March 16, 1961 as well
as the powers mentioned in decree No., 8571 of Uecember 40, 1961 and
decree No. 13435 dated July 25, 1966.50 In brief, the department
encourages afforestation, suggests the organization of afforestation

plans, takes precautions for soil conservation against inundations,

28Ib:l.c!..

®9rbid,

30ria,
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organizes pastures, controls hunting and the use of public, mash
and private forests. It, moreover, protects games, river and su
fisheries and inspects the forests and natural wealth of the coumt
In addition, it supervises the execution of afforestration plams u
pasturage dewlopnnnt.u
The head of the department suggests the projects of afforunr
tion, conservation of soil, pastures promotion and any plans relds
to hunting and fisheries, The suggestions are offered under th
guidance of the head of the regional service pursuant to the apmi
of the muhafez, He, also supervises the execution of projects, Iv
thermore, he administers the affairs of the technical group respui
for the inspection of forest, games and fisheries and divides wai
among its members, He, in addition, is entitled to sena the emplym
of the department from one centre to another for 15 days pursuan
the approval of the muhatez, However, the lb-day period is reneal
subject to the confirmation of the head of the muhafaza agricultmn
aorvioe.u
The agricultural resources department is composed of th

crops protection branch and the cereals and fruitful trees' braxh

8lyne official Gezette, No, 12 (March 22, 1961), decree No, t

dated March 16, 1961, arb. 4, pp. 205-206, Also: The Officdal (us
No. 56 (December 30, 1961), decree No, 8371 dated December 30, L%

art. 17, 18 and 19, p. 1803,

52pne Official Gasette, No. 61 (August 1, 1963) decree No, 1S
dated July 25, 1963, art. 1, p. 5347.
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The former protects plants by combatting plant diseases ana parasites
anca. by giving instructions on methods or destroying such parasites,
It conducts plant diseases combatting operations in the regions ana
controls private and puolic nurseries in matters concerning plant
dis eases. It grants heaith certiricates in the field of agricul ture.
It, also, inspects veterinary medicines used in combatting diseases
anca adninisters agricultural quarantining questions. Finally, it
renders technical guidance to the farmers through the media or the
gud dance braa.rn':h.:":‘5

On the other hana, the cereals and fruitful trees branch
ensures technical agricultural guidance, takes whatever is related
to +the plantation of trees, guides the peasants towards the use of
the best saplings adaptable to various climates, inspects public
orchards, roadsice trees, vegetable proaucts ana the putting into
practice of importation instructions. Moreover, it supervises the
growth of trees ana inspects the choice or the right cereals for
growing in the regions in accordance with the country plans for ex-
poxrts ana :meorbs.'jg

The common technical atfairs department is composed of the
gui dance branch, the co-operatives branch and the statistics branch.
The guidance branch works in conjunction with the aifferent technical
branches in the region towards preparing, co-ordinating ana implement-

ing of the guidance programs atter receiving the approval of the

scThe Ofticial Gazette, No, 87, (Octopber 51, 1963), op.cit., art. 7,
PP - 4898-400l1,

B4rpiq.
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agricultural guidance department in the ministry ot agriculture. It
also co-operates with the governmental agricultural and veterinary
schools in the implementation of programs, the following up of modern
educational devices and the guidance of trainers. Thus, it is res-
ponsible for training teachers and inspecting the work of vocational
trainera.ss

The co-operatives branch on the other hand, encourages the
establishment of agricultural co-operatives and offices, trains members
of co-operatives and guides and controls their a.c'c.:i.v:H;:i.sa.?’6

Finally, the statistics branch prepares inventories of the
country's agricultural production which is carried out by the central
administration. However, all agricultural training institutes in the
muhafazas are subject to the direct control of the agricultural
sarvicea.m

(1) The Regional Department of Economics:

The functions of the regional offices in the muhafazas were
exercised, prior to 1959, under the supervision of the muhafez. How-
ever, the regulatory decrees which were issued after 1959 increased
their powers extensively and put them under the direct control of the
muhafez as a measure towards more deconcentration on the regional

level, Moreover, it was found that deconcentration must be pushed

551,

56Il:i:lcl.

waiu.



139

a step further and as a result decree No, 2896 promulgated on December
16, 1959, created for the first time a department of economics in each
of the mihafazas of North Lebanon, South Lebanon and the Biqa.w The
law proviaed that every department is required to undertake under the
supervision of the muhatez all the executive functions and duties car-
ried out by the ministry of national economy. A later decree fixea, in
detail, the duties of the regional economic departments, their powers,
the conditions of work therein ana the manner of distributing activities
between them and the central administration.

Thus, the regional department of economics in the muhafaza
represents all the sections or the central administration which are

39

attached to the directorate-general of national economy. The head

ot the department is entitled to perform under the supervision of the
muhafez the functions which come within the scope of his anthority.w
Although the heads of the economic departments receive instructions
from the heads of the central services in technical questions, yet
they are responsible before the muhafez for the personnel representing

the ministry and its activities in the muharam.q'l

Howéver, the
head of each department is allowed to entrust to any branch, when

necessary, the help of other branches in the performance of duties

38
Baroud, Saleh ana Shahin, op.cit., (Decree No., 8571 dated December
16, 1959’ art. 22), I, P. 7.

$1ne 0fficial Gazette, No. 56, (December 30, 1961), Decree No. B3LS
dated December 29, 1901, art. 2, p. *008.

waid. s art. 3.

1pid., arte 3 and 4.
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incumbent on them.** Moreover, the department deals, within its
competence, with whatever transactions sumbitted to it and refers the
remainder to the central authorities which are allowed to demand from
1t the carrying out of any activity. ™

Each department of economics in the muhatazas is composed of
the secretariat, the commercial branch, the industrial branch, the
measures and weights branch, branch for control of gold and jewelry,
price control branch and the fraua prevention hmmh.“

The secretariat registers ana distributes the mail, handles
correspondence, organizes files and conducts formalities relating to
the protection of pm‘.vpertar.45 In case of the latter function, it
receives applications related to transactions of protection of pro-
perty and the liquidation of its dues, as well as the delivery of
certiricates, orders and bravets (baraat) related thereto upon their
issue by the responsible authorities in the ministry ot ectnml!lar.4t6
Moreover, it prepares the statements ana minutes relatea to the pro-
tection of property and inspects all documents presented to it by the

concerned penons."7 The law, furthermore, stipulates that the

“21pid., art. S.
430bid,, art. 6 and 7.

44, sministrative Note No. 17/1 issued by the Minister of Economics on
June 25, lu62.

451piq,

46
The Ofticial Gazette, No. 56, (December 30, 1961), op.cit., art. 8
pp. 2006= = 3 » ’ ’ 3

Y 1pig.
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secretariat handles all the formalities of property protection whether
it be commercial, industrial, artistical, musical or technical and
liquidates the fees implied t.heroc:on."‘('i legally prepared applications
and enclosures are deposited and filed, together with the treasury
receipt vouchers, at the property office in the ministry. The pro-
perty office effects the registration formalities and returns the
applications back to the secretariat which in turn delivers them to
the respective applicants after affixing legal stamsp on 't.hem.‘l'9

The commercial branch is responsible for managing affairs
connected with imports and exports, licenses, companies, trading
firms and rations diat.ribut.:i.on.so It, thus, approves the export ana
import of articles subject to license regulations within the limits
of powers conferred upon the heads of the central services, signs
statements of postal parcels and customs liquidations, signs customs
declarations relating to the export of goods destined to private use,
participates in the study of export and import items subject to prior
permit and liquidates the fees of sugar itoms.51

Moreover, in its capacity as enforcer of license regulations,
it grants export and import licenses, liquidates their fees, signs
rations distribution licenses and the licenses based on prior ap-

provals from the minister or director-general or heads of central

mlbm-, m. 9, W. 20-1-4-20130

491014,

50Ibid,, art. 8, pp. 2009-2013.

Sl1pia.
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services in conformity with the competence of each one, renews and
extends import licenses within the terms laid down, changes the
origin of goods on the export and import licenses when demanded,
replaces the stations of entry or exit of goods within the Lebanese
territory on the licenses and amends or corrects the number ot the
tariff on the .l.:l.cense.sz

In addition, the commercial branch studies the statutes of
companies or insurance firms which are constituted in the muhafaza
to find out whether they violate the regulations or not and enquires
from the offices concerned through the muhafez about the conditions
of the applicants. It, also, examines amendments incidental to the
statutes of companies and insurance firms whose main office lies
within the muhafaza as well as the amendments incidental to the
administrative organization of the subsidiary branches of companies
or insurance bodies operating in the muhafaza and whose main offices
lies outside, controls their business and supervises their accounts.
Moreover, it liquidates the inspection fees imposed on companies and
insurance firms whose main office is in the mha.fm.“

Furthermore, the commercial branch supervises the affairs of
the chambers of commerce and merchant associations, watches the im-

plementation of regulations relating thereto, facilitates their work

**Ibia,

580pid.
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and promotes their activities.°® Finally, it allocates quotas to

importers in accordance with the instructions set for this purpose
and returns the guarantees to the respective owners upon the ful-

filment of the conaitions of remittance.ss

When distributing the
quotas of the year, the commercial central service notifies the
regional department of economics about the list of merchants entitled
to each type of commodities subject to the rations regulations. The
regional department is then required to include in the annual report
submitted to the ministry, a statement of the distributions made during
the year together with the names, the amount of the quota and the
number and date of the license of each indiviaual.’® However, in
case no specific way of distribution is followed by the ministry,

the muhatez concerned and the heaa of the regional department of
economics are notifiea about the total quota fixea for the muhatfaza. &7
Then a committee formed under the chairmanship of the muhafez (ana
the membership of the head of the regional department of economics,
the head of the regional department of finance, a representative of
the chamber of commerce and industry and a representative of the
merchants' association) fixes the share of every merchant out of the

quota in accordance with the directions of the ministry of national

S‘Ibia.

51bia,

6pdministrative Note No, 17/1 issued by the Mimister of Economics
on June 23, 162,

57 ‘ : ; .
oo 231;01‘1‘1:&&1 Gazette, No, 56, (December 5vu, 1g6l1), Op.cit., art. 9,
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econcmy.ss On the basis of the individual distribution list, the
muhafaza economics' department implements the deciaion.sg
The inaustrial branch controls industrial firms, conducts
preliminary registration of industrial firms, receives and shares
in the preparation of production industrial statistics, studies the
applications for establishment of factories, checks investment licenses,
issues industrial certificates, examines exploitation licenses and
inspects the industrial firm.w In addition, it controls the quality
of industrial products in accordance with the governments standards
and specifications, studies production costs and selling prices ’
studies the applications calling for customs protection and sends the
result of the studies to the competent central authorities, examines
applications for the export and import of industrial plants and
machineries, decides in the applications for permits relating to the
purchase or import of vinegar essence destined for industry and grants
certificates regarding the estimation of the needs of factories in

relation to articles exempted from the customs dut.y.sl

Finally, it
supervises and encourages chambers of industry and industrial societies,

participates in the promotion of fairs and markets held in the mihataza,®?

8 nid.

59rma,
%0pid., art. 8 and 9.
6lipid., art. 8.

““1ta
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controls the accounts of retineries situated in the region as to the
receipt of Lebanon's share from its fuel products, prepares sales
statistics, examines statements of production ana distribution, con-
ducts formalities connected with the reimbursement of differences in
the price of gasoline and refunds it to entitled consumers after the
central authorities liquidate whatever is due in accordance with the
m.ﬁb

The weights anda measures branch controls weights and measures
standards; examines and amnotates the devices of weights and measures
whether locally made or imported; ensures periodic rotation check;
contacts the attorney's office for all the contraventions of the laws,
rules and regulations of weights and measures; issues certiticates
testifying the measurement of reservoirs and tanks; examines weights
and measures devices pertaining to the army, official institutions or
public interest; examines and rechecks formalities relating to repair
of weights, measures and fluid inflammable pumps and issues permits
for the entry of tools, equipment ana devices not complying with the
metric system provided that they are not placed for commercial use
and are imported for the purpose of facilitating scholastic, medical
or engineering business.®*

The price control branch enacts laws and regulations relating
to prices, signs customs manifests relating to foodstuffs and alcoholic

**maa.
*Ibia.
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drinks as to its compliance with price regulations ana contacts the
attorney's office regarding transactions related to contravention
of pr.’l.caell.‘:is

The fraud prevention branch enacts laws ana regulations relat-
ing to combatment of fraud, annotates customs mani fests relating to
foodstuffs and alcoholic drinks as to quantities ana compliance with
the laws of fraud prevention, signs the customs declarations relating
to labels and packing tools, and organizes dratt resolutions relating
to contravention of fraud prevention.ss Moreover, it analyses samples
through direct contact with reliable laboratories, issues notices
about the non-existence of fraud ana returns safe good samples to the
owners or distributes them among local charitable societies once every
six months in accordance with the procedures laid down by the central
administration pursuant to the approval and supervision of the mubafez;
destroys adulterated samples or specimen once every year under the
supervision of a committee constituted from the head of the economic
department, a delegate representing the muhafez and one controller or
fraud prevention; estimates the necessity for the analysis of alcoholic
drinks or their exemption from examination in case it is ascertained
that they are not destined for commercial purposes, accepts or rejects
the results of sample analysis undertaken by the controllers in the

light of remarks made by the reliable laboratories ana the provisions

65 p1d,

i
%6 1pid.
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of the laws in rq:-co.67 Finally, it contacts the attorney's oftiice

regarding transactions relating to abatement of fraud pnumon.w

The jewelry branch which is found only in the muhataza economic
department of North Lebanon is empowered to comtrol transactions relat-
ing to jewelries' trade, annotation of their customs declarations ana
liquidation of their duties,®®

Here, it must be noted that the activities or the branches
relating to the protection of consumers affairs and which include
the weights and measures branch, the price control branch, the fraua
prevention branch and the jewelry branch are responsible for their
activities directly before the head of the economic department who
is required to submit to the central consumert!s protection service

70

a monthly report of the results of their duties, Moreover, the

head of the regional department is authorized to contirm the schedules
of the monthly programmes which are prepared by the controllers in

the light of the observations made by the competent departments in the

71

central administration. After the programs are approved, by the

head of the department, he sends immeaiately copies of the decision

to the competent authorities in the ministry of national ocomlv.n

7 1biq.

%8 bia.
®®1pbia,

70Ah1n1ltrat1n Note No, 17/L issued by the Minister of Economics

on June 23, 1962,
" bia,
nrb:m.
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6710,
*1bia.
®®1bia,

701mnt1n Note No. 17/L issued by the Minister of Economics

on June 25, 1962,
HIb:Ln.

"#maa,
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Moreover, as a provisional measure and until the recruitment
of regional controllers, the law entrustea to the technical controllers
in the central consumer's service the function or measuring stable
ana movable reservoirs, the inspection of compto-meters of all kinds,
the primary examination of the new specimens of the weights or measure-
ment devices whether locally made or imported ana differ from devices
in popular use, the initial examination of bridge scales ana the check-
ing of technical articles used in the regional doptrtnonts.'”

(J) Regional Planning Departments, Technical Boards, Consultative
Councils and Multi-purpose Teams:

The ministry of general planning had issuea several laws per-
taining to the organization of the development programs in the regions
in a way to assure the contribution, on the mmhafaza level, of the
muhafez and representatives of the technical services, ana on the
city level, the contribution of the multi-purpose teams which operate
under the joint supervision of the regional technical boards and re-
gional consultative councils respectively.

(1) Regional Activities Departments:

These offices working in the muhafazas are branches of the

regional activities bureau at the ministry of gemeral planning which
is responsible for studying the social situations in the mmhafaza
through multi-purpose teams, the assistance of the muhafezin in laying

Trpia,
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development projects ana participation in the preparation as well as
the execution of subsidiary plans in the various reg;\.ons..M The bureau
includes five departments each working in one of the muhafazas; and
headeda by a graduate of the jnstitute for development training. Each
regional activities department assists the muhatez in studying the
situation of the region in all what is connected with development,
secures liaison between the muhataza and the central bureau on the one
hand ana the muhataza and the "equipe polyvalentes" operating in the
districts on the other hand. Finally it participates in ana follows
up the execution of plans related to the nmharaza.Ts

(ii) Regional Technical Boards:

This board establishea by paragraph one of article 12 of the
law of June 12, 1962, is composed Of representatives from the ministries
of general planming, public works, education, public health, agriculture
ana the social welfare service.76 Decree No. 12417 datea April 2
196% defined the relations of the board with the muhatez ana the
ministry of general planning. It stated that the boara directs de-
velopment in the region ana in particular gives its opinion concerning

the general development plan of the muhataza, submits proposals for

“’l‘hﬂ ofticial Gazette, No. 29, (April 11, 1963), Decree No. 12416
datea Aprﬂ 25 1563, art, 22, p. 1561,

75lbia,, art. 25 ana 24.

T6rpe Law of June 12, 1963, art. 12.
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adopting a development program, makes general directives concerning
the duties of the "equipe polyvalentes" and the social workers of the
social welfare service, studies the long-run development programs
with a view to preparing the subsidiary plans for the region, and
determines priorities in the implementation of development programs
in accordance with proper regional needs for local aevelopment and
in the light of the work of social workers and multi-purpose tem.w
Moreover, it searches for the means leading to the achievement of
subsidiary programs, outlines a plan for the organization of work
among the various departments in the muhafaza, compares between the
work programs of the different offices, ensures co-ordination during
program execution and finally peruses and renders its opinion in
the resolutions adopted by the regional consultative council.78
Briefly, the law made it clear that the board is to operate at the
muhafaza level in its capacity to recommend, suggest, study and
establish priorities for short and long-run development programs
previously prepared by the regional consultative council., The board
is called to a meeting at least once a month in order to discuss the
agenda previously arranged by the muhafez or secretary of the board
pursuant to a request from the mhafez, 79 However, the members ought

to be informed about the agenda at least one week before the fixed

date of the session.®Y The representative of the ministry of general

77The Official Gazette, no. 29, (April 11, 1963), Decree No. 12417

81pid,
1970id. , art. 3.
801pbid,
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planning who is the secretary of the board in collaboration with the
representative of the social welfare service, prepares the meetings
and submits the document and files relating to the matter set out

in the agenda; follows up the implementation of the resolutions
adopted by the board; and notiﬁea the ministry of general planning
about the decisions reached.a"' The deliberations are considered legal

82

only when the quorum is more than half the membership. Action is

taken by simple majority vo‘c.e.Bs The chairman casts the deciding

vote in case of a t.ie.aq' Then the minutes of the meetings are re-
corded in a special register according to the date of their holding

and are signed by all the present members.es However, each member

is allowed to inform his ministry about the resolutions adopted at

the meetings whenever they pertain to matters concerning that ministry.%
Moreover, the board reports its recommendations to the ministry of
planninaev presumably to its director-general.

(iii) The Regional Consultative Councils:

In every muhafaza there is a regional consultative council
composed of the muhafez as chairman, the representative of the ministry
of general phming as secretary, the representative of the social
welfare service in the mhafaza as an assistant secretary, the qaim

magams of the mihafaza and of 12 other members who are appointed for

8l pid., art. 4. 85 pid., art. 5.
821pid., art. 3. 86 hia., art. 6.
83 pid, 8 bid., art. 4.

841014,
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a period of four years on the proposal of the muhafez and approval of
the ministry of general planning.88 The twelve members are selected
in such a way that they represent geographical distribution as well
as the most important economic and social activities which come within
the development plan of the muhafaza.?® The vice-president of the
council is appointed from amongst the non-governmental officials.go
Each qada is represented at least by one member who is not an employee
of the state.gl Every appointed member, moreover, is required to meet
certain minimum qualifications which include being 50 years old at
least, a permanent resident of the muhafaza, well-educated and proved
theoretically or practically efficient in the field of development on
a group level or proved successful in an individual project in one or
several fields of economic and social activit.ies.g2

The council is called to two meetings every year, one on the
first Monday of March and the other on the first Monday of October, 9
Each session is held for a maximum period of five days.94 However,
the muhafez is allowed to call the council to hold meetings during
days other than those specified for the ordinary sessions provided

the Guration is not in excess of two days.9® The meetings are not

B8phe Official Gazette, No. 50, (April 18, 1963), Decree No. 12495 dated
April 9, 1963, art. 1, p. 1415,

891bid., art. 2.

901pid,, art. 3. 931bid., art. 7, p. 1416
911pid. , art. 4. 941bid,

9271pid,, art. 5. 95Tbid,, art. 8.



153

pulal:lc.g6 However, the members of the regional technical board may
attend the meetings upon the request of the nmha.fez.g? Moreover,

the heads of the regional activities bureau and studies bureau of the
social welfare service can attend the meetings of the council without
the right to vote.%® The quorum is more than half of the membership®®
and voting is not aecret.loo 1f the necessary quorum is not secured,

the meeting is ad;]ournod.lu]'

A second meeting is held at least six
hours after the one that preceded it, and this time it is not necessary
to have the required quc»rt.:.'ﬂ:..lm2 Action is taken by simple majority
vote.ms The mihafez casts the deciding vote in case of a *c..’u:.lml
The decisions of the council are recorded in a special register in
accordance with the seriality of the dates after it is signed by all
the present mambers.los Should any body fail to sign, the reasons

mist be noted dm.loa In addition, at the end of every ordinary

%1pid., art. 11,
¥ moid.
*rvid.
99;9}3., art., 10.
100m14,, art. 1a.
10lp14., art. 10
¥ 10id,
108mpig,, art. 14.
1081459,

1051144, , art. 15.

1081114,
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meeting, the muhafez prepares a statement about the results together
with an analysis of the different views of the members which may be
relied upon when preparing the plan for the muhafaza and sends it to
the ministry of general planning.’’

The council plays an important role at the muhafaza level for
it advises the ministry on the development programs of the muhafaza
and on the local projects and subsidiary plans laid down by the various
ministries and public a.gtmc::i.ms.‘]"cB It, moreover, reports on the pro-
gress of the projects embodied in the general plam.lUg The council,
also, renders its views on any matter submitted by the muhafez in

relation to economic and social developmen‘b.llo Finally, it submits

its proposals in connection with the development plan in the rmhafan.m
The representative of the ministry of planning who is the secretary
of the council submits a detailed report to the ministry about the
council's activities together with a copy of the resolutions adar:pted.'l']'2
The report includes any additional projects which he deems as expedient
for implementa.tion.uﬁ In this respect he plays a more important
role than any other member of the council with the exception of the
muhafez.
The law provided that should the seat of any member become
vacant, a successor is appointed for the remaining period of the

predecessor.ln However, any member of the council other than the

1071044, , art. 15 Mrysa,
lwlbid., art. 6. nzIbid., art. 12.
1081144, L3rvia.

1054, D4 ia., art. 16.
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governmental employees may be discharged from office on the proposal

of the muhafez and the confirmation of the ministry of general planning.ll

Such provision in effect implies that the appointed members serve under
the pleasure of the muhafez who plays an ever increasing role in the
economic and social development of the muhafaza. Moreover, the
members of the council receive a lump-sum salary as a remuneration

for their services. Thus every gaim magam and every member who rep-
resents the qada is entitled to L.L. 55 for each day of o.'t.'c.ontzlnnco.]'16
In addition, each member who represents the muhafaza is entitled for
L.L. 25 for each day of presence in the seeaiona.ln Moreover, the
muhafez who is the chairman as well as the vice chairman are entitled
to a lump sum remuneration of L.L. 40 for every day ol presence in the

council's meetings.lla

The stipulation, it is hoped, might encourage
the council to assume its responsibilities adequately and efficiently
from the very beginning of its <:rperai;:1.or:1.:u'9

(iv) Multi-purpose Teams or "Equipe Polyvalentes":

The government issued on April 9, 1965, decree No, 12492

organizing the activities of the multi-purpose teams which were

5

llsmd. b ] m - l? -

16114a., art. 18,

N7 v,

H81pid,
ngt)ne cannot foretell anything about the effectiveness or the
regional consultative council which has not yet been formed. Thus,
although, it was established by clause 2 of article 12 of the law of
June 12, 1962, the regulations defining its composition and functions
were not enacted until April 9, 1965 when decree No. 12495 was pro-
mulgated.
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created by the law of June 12, 1962, In every city of the muhafaza
there would be an "equipe polyvalente" composed of two members of

the social welfare service and of 4-6 members who are graduates of

the institute for development training and holders of university
degrees in the field of agriculture, civil engineering, public health,
education, statistics, law, economics, urban and rural administration,
administrative organization and social affairs and social sciences,l?V
Each team would work jointly with the local authorities and would be
under the supervision of the muhafez, and linked with the representatives
of the ministry of general planning in the muhafaza, namely the heads
of the departments of the regional activities bureau,l?l The multi-
purpose teams study, in collaboration with the social workers and other
local technicians, the economic and social conditions in the cities

of the muhafaza,l®? They, also, analyse the results of successful
developmental tasks, controls the authenticity of the data resulting
from studies and investigations, make the population feel the ime
portance of development operations by giving them the opportunity to
participate therein through local technical committees or through
bodies and individuals, provides technical assistance to the local

bodies and officials of the various ministries whenever needed, and

120rme official Gasette, No. 30, (April 18, 1965), Decree No. 12492
d&ted Apl'il 9, 1963, art. 2, p. 1415.

12l1pid., art. 5, 15, and 16, pp. 1414-15.

1221bid., art. 6, p.14ld,
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prepares the preliminary projects of local development on the city
scope and within the plan incorporated for the muhafaza,1®3 The
muhafez is required to ensure the material as well as the administrative
facilities which would help the "esquire polyvalentes" in the per-
formance of their dutiea.]‘a‘ This task is accomplished in cooperation
with the regional technical boardl®5 yhich devises plans for the
development of the region and submits its recommendations to the
consultative council at the muhafaza level after taking into con-
sideration the suggestions of the multi-purpose teams, The counecil
which secures liaison between the muhafaza and the multi-purpose

teams reviews the recommendations of the technical board and sends
them to the ministry of general planning for incorporation in the

general plan.126

(k) The Social Welfare Service:

The central bureau is represented in the mmhafaza by an of=-
ficial of the third catefory who exercises under the supervision of
the muhafez and in cooperation with the representatives of the ministry
of labor and social affairs various functions in the field of social

welfare.127 The representative of the social welfare service in the

1231bid,

1247The responsibility for helping the “quipe Polyvalentes is en-
trusted to the gqaim magams also because the former are found also on
the qada level, Ibid., art. 7 and 16,

1251pid., art. 7.

126rhe official Gazette, No. 30, (April 18, 1963), op. cit., art. 6,
p. 1416,

127The official Gazette, No. 5, (January 27, 1960), decree No. 35127
dated Jamuary 25, 1960, art. 31, p. 36.
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region presents his suggestions in relation to appropriations that
are to be allocated to social welfare programs, recommends financial
help to already existing social projects, recommends grants and loans
for carrying out new social projects, watches the implementation of
social projects, directs Lebanese youth towards vocational education
and supervises the existing vocational nchoola.m Moreover, he
inspects the activities ot hospitals, orphanages, vocational schools,
vocational training institutes, vocational ana social programs of
religious establishments and all other establishments which are non-

129 In addition he studies the social

profit maling in character.
situations in the muhafazas and suggests methods for its improvement,
defines the social needs of the inhabitants ana the extent of their

importance, follows up the execution of social welfare programs and

supervises the use of lana granted to private ostabliahunts.lw
Finally, the muhatez recommends, after asking the opinion of the
representative of the social welfare agency, the permission for

establishing social centres whenever there is a request for :l.‘.:..]'51

(1) The Muhafez and Civil Defense Activities:

In every muhataza there is a civil defense board composed of

1%810e official Gazette, No. 44, (July 51, 195y), Legislative
Decree No. 5127 dated January 23, 1950, art. 31, p. 56.

129 1m1a,

1%0rne official Gasette No. 5, (January 27, 1960), op.cit., art. 2,
Pe 29

1l1paq,, art. 46, pp. 44-45.
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the muhafez as chairman ana the membership of the military regional
commander, the chief of the internal security forces, the heaa or the
finance department, the head of the land registry department, the
mayor and physician of the municipality of the chief town in the
muhataza, the regional director of public works, the representative
of the civil defense directorate, the representative of the directorate-
general of telephones, the representative of the ministry of public
health, the head of the education department in the region, the rep-
resentative of the ministry of labor and sociai welfare, the repre-
sentative of the reconstruction agency ana the head of the fire fight-
ing service. %? The function of this board is to offer its advice
to the civil defense directorate on all the questions relating to
plans, programmes and projects of civil defense in the mumhafaza,
The recommendations are then studied by the civil defense directorate
which takes the necessary steps in this connection,t®®

There is a civil defense expert who advises and helps the
mubatez in the supervision, control and organization of civil defense

services in the nhnxau.lu

However, it is the muhafez alone who
ensures the proper performance of civil defense activities by putting

under the disposal of the different ministerial offices all the neces-

132me oOfficial Gaszette, No, 42, (Septemver 27, 1961), Decree No.
7565 dated September B, 1961, art, 22, pp. 1142-1143,

1“Intm1u with the Civil Defense Expert, Lieutenant Nakhla Azar,
November 29, 1965,

13411e 0fficial Gagette, No. 35, (July 4, 195y), Legislative
Decree No., 159 dated June 12, 1959, art. 9, p. 1007.
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sary means needed in the implementation of its '0“.135

Thus, the muhafez is responsible on behalf of the ministry
of interior, for the training of the salvage battalion, the maintenance
of wvehicles relating to both fire-fighting ana salvage battalioms,
preparation of statistics about the heavy lorries and equipment needea,
control of electric lights and taking precautions for evacuation of
places exposed to danger.lw
regulation of traftic, the enactment of plans pertaining to the evacua-

Moreover, he is required to ensure the

tion of govermmental offices, the preservation of national treasures
and the preparation of statistics about the number of inhabitants
living in each coastal city ana its neighbouring villages.>>'

The mubatez is responsible, on behalt of the ministry of
health, for letting physicians, health supervisors and nurses partici-
pate in civil defense activities; the regulation of vehicle ambulances
and the transfer of patients, battalions, collection of statistics
about lorries and equipment needea with a view to their expropriation
ana conversion into ambulance vehicles during wartime; evacuation of
hospitals located in dangerous spots and the establishment of first-

138

aid centres. Mreover, he sees to it that the training of members

in either the Red Cross or charitable Lebanese women associations is

155 b1,

1%1he official asette No. 42, (September 27, 1961), op.cite,
art. 6 and 24, pp., L1508 ana 1143,

157 1p1a,

l:”BIb.’l.d., art. 7 and 24, pp. 1139 and 1143,
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carried mn;.:w9

The muhafez is required, on behalt of the ministry of public
works, to provide the fire brigade service with water, secure drink-
ing water free from germs and atomic deposits, supervision of municipal
plans regarding the maintenance of sewage systems; the rendering of
assistance to municipalities in clearing debris, demolishing cracked
buildings ana the reparation ot roads, pipes, drains and water systems;
and the placement of unoccupied buildings, built by the reconstruction
agency, under the disposal of the directorate of civil defenae.lw

The muhafez is responsible, on behalf of the ministry of educa-
tion, to ensure the training of students in civil defense operations
at the intermediary school stages. In addition, he is required to
place government school buildings under the disposal of civil defense
trainers outside normal school hours for the purpose of delivering
lectures and lessons to volu.nteers.lﬂ Moreover, it is his duty to
generalize civil defense training among the sports and scouting
clubs.l42

The muhafez is required, on behalf of the ministry of labor

and social affairs, to collect statistics of laborers during wartim.l45

159-]?_’_12.
140&&_1., art. 8 and 24, pp. 1139, 1140 and 1143,
l1pid,, art, ¢ ana 24, pp. 1140 and 1145.
1421_21_9-

J'“Ibid., art. 10 and 24, pp. 1140 and 1143,
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In addition, he takes over, stores and upkeeps valuable personal
properties and returns them to their owners when bombing ceuea.l“
The muhatez is responsible, on behalf of the ministry of in-
formation, to carry out propaganda emphasizing the need for civil
defense ana the necessity for acquainting one's self with its prin-

145

ciples. Moreover, he establishes information centres for guiding

clem'.id:u'lws.:w:s
The muhafez ensures, on behalt of the ministry of post,
telegraph ana telephone, that siren and communication systems are
kept in permanent contact with the radar contres.]“"
The muhafez, on behalt of the ministry of agriculture, is
responsible for providing engineers, veterinarians, agricultural
asgistants, assistant veterinarians ana forestry officers who part-

icipate in civil defense aotivities.'l'w

He also places tractors and
machineries under the disposal of civil defense ofticials. Moreover,
he secures storage of chemicals ana agricultural materials as well

as their distribution when it is necessary, Finally, he creates anti-
fire stations for fire extinguishing by means of chemicals and excava-

tion machinery. S

144514,

1451014, , art. 11 and 24, pp. 1141 ana 1143,
146111 4,

1971144, , art. 12 and 24, pp. 1141 ana 1145.
1%1v4d., art. 17 and 24, pp. 1141-1145,

1491014,
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The muhates secures, on behalr of the ministry of economics,
the storage or food commodities in safe areas, distributes food to
destitutes during wartime, ensures work in factories and workshops
and prepares plans for keeping factories away from the places ex-

posed to bombing. 150

2. The Control Exercised by the Muhafez over the Offices of the

Ministries in the Muhafazas

The business of the offices of the regional organization
which is shown in chart IV-1 below is subject to cemtral control,

Thus the work of the employees of the different ministries
in the muhatazas is under the supervision of the central inspection

board which is attached to the council of ministers.lS:

Through ad-
ministrative, technical or financial inspection, the boara controls
the actions and activities of the various employees, Its role in this
respect is primarily the coordination of effort among the difrerent
regional offices and the investigation and study of any question en-

trusted to it by the muhafes.'®®

The annual inspection program, whose
objective is to reveal whether the employees perform their duties and
responsibilities properly, is prepared in December after consultation

with the luh.rn.'w‘" Extraordinary inspection schedules, however, are

150144, , art. 18 ana 24, pp. 1142-1145,

15116 ofticial Gazette, No, 120 (June 20, 1959), Legislative
Decree No, 115 dated June 12, 195y, art. 1, p. 588.

1521014, , art. 2, p. 588,

155144, , art. 12, pp. 595-594.
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carried out whenever the need for them arius.ls‘

It was stated earlier that the muhafez is responsible for all
the affairs of his muhatfaza and the regional offices of the various
ministries in it. As a result the muhafez inspects ana controls all
the otffices and civil servants ana administers the personnel matters
of the latter in accordance with the personnel 1“.155 As regaras
the regional civil servants of the ministries of justice and national
defense, he is entrusted with the duty of informing their ministries,
whenever he sees fit, on any irregularity or mismanagement in which

they are involved, 158

Since he is responsible for the execution of
laws and regulations in his region, and to do so in the best way, he

is entrusted to take all the proper measures for the co-oraination

and accomplishment of work. To perform this function he is entitled

to make personal inspection or meet the heads of the offices either
separately or in joint seaaions.'l's'] Moreover, he observes the economic,
political, agricultural and security conditions of his muhafaza ana
conveys his observations monthly or whenever necessary, to the minister

ot intorlor.lsa

e
lss'rhe Official Gazette, No., 29, (June 20, luSy), Legislative
Decree No. L16 dated June 12, 1959, art. 7, p. 600.

158 1biq.

157 1paq,

1585144, art. 9, 20 ana 24, pp. 60L-602.
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The muhafezin exercise control over the municipal elected
bodies on behalf ot the central authorities. Hence, this chapter
will deal with the supervision done on the activities of the muni-
cipalities as in cases when the muhafez retains the right to approve
part of the resolutions passea by local bodies or to annul and cancel
the decisions emanating from them or whenever he is entitled to dis-
solve or suspend some of the members of the munciipal bodies in certain
determined cases. 7

After independence, the first body of rules to regulate the
municipalities in Lebanon was the municipal law of November 27, 1947,
The 1947 law was followed by legislative decree No., 5 datea October 351,
1952, This decree remained in effect for approximately twenty-six
months when it was abolished ana reMd by legislative decree No, §
which was promulgated on December 10, 1954, Almost nine ana a halt
years later the 1954 municipal law was replaced by municipal law No.
29 which was issued on May 29, 19é5, ana under which the municipalities
are still being governed, However, it must be emphasized that the
general framework of the 1947 law has not changed, Therefore, the
author Iill not go into elaborate explamation of the specific provisions
of the above mentioned laws., Only the 1947 law will be discussed in
detail while the recognizeda changes introduced in later laws will be
mentioned, Finally, the author will proceed to discuss in detail the
present municipal law in so far as it pertains to the office of the
muhafesz.

The 1947 Municipal Law: The muhatez was responsipble for
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drawing up an electoral list prepared according to the statistics
supplied by the moukhtars and mayors of municipalities.l Upon the
publication of the electoral municipal list fifteen days were allowed
for the presentation of claims of error2 which were decided by a
registration commission composed of the muhafez as chairman and the
membership of a judge from the court of first instance, an employee
from the personal status bureau and two other voters chosen by the
nmha.t'ez.s

The place and date of municipal elections were determined in
accc;rdance with an arrete issued by the minister of interior on the
recommendation of the muhafez,4 Moreover, the minister of interior
appointed the president of each voting bureau or precinct pursuant
to the suggestions of the muhafez.s

The municipal council was to be dissolved by executive decree
in cases where it exceeded the powers assigned to it. In such cir-

cumstances, the muihafez was required to appoint a committee for ad-

ministering the affairs of the mnicipality.®

lrhe Official Gazette, No. 49, (December 3, 1947), the Municipal
Law of November 27, 1047, art. 14, p. 723.

%Ibid., art. 17.
SIbid., art. 19, p. 724.
“Ibid., art. 28, p. 725.
SIbid., art. 20.

1bid., art. 48, p. 726.
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The number of municipal council meetings varied depending
on whether the size of the municipality was large or small, The
council of a small municipality, which had a population of less than
10,000,7 met whenever it was cailed by its mayor. It also met at the
request ot the muhafez, gaim magam or the majority or its nubaru.e

The council of a large municipality, which had a population
ot 10,000 people or more, was required to meet three times a year in
the months ot February, June and November. Those dates were fixed
through arretes issued by the mayor ana each session lasted for one
mon'c.h.9 The mayor on his own accord, by a request of the muhafez or
gqaim magam or by a petition signed by halt the total number oif members,
was given the authority to call for an extraordinary meeting of the
council which lasted no more than fifteen days.lo

The notice and agenda for the meeting of the council was
written in a special register, and two copies were sent to the qaim
magam who forwarded one copy to the mha.fez.u

The municipal council meetings were not open to the public.
The muhafez and gaim magam, however, were allowed to attena the

discussion if they wished to render their advice without having the

"Ibid., art. 9, p. 725.
®bia., art. 59, p. 727.
®Ibid., art. 56.
107p14., art. 57, p. 725.
Y1via., art. 80, p. 727.
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right to vote. >

The functions of the council fell into three categories depend-
ing on the type of decisions which were made. Decisions in the first
category were executory one month after receipt by the muhafez. How-
ever, during that time, they were subject to his veto for violation
of the law or if there was any objection to the decision on the part

15 Likewise, the muhafez was allowed

of persons having interest in it.
to defer execution for a further perioa of fifteen days after the ex-
piration of the month. In cases of urgency, the muhafez was per-
mitted to order immediate execution before the end of the rm:rnt.l't.]"l
Functions subject to the approval of the muhafez were :15

1., The administration of municipal property.

2. Lease contracts providing for a period less than three
years.

8. Purchase of immovable property prcmmad the total annual
cost aia not exceed cne tenth of the total anmual revenues of the
municipality.

4. Projects, plans and estimates which were commected with
the maintenance of property when the total annual cost did not exceed
one tenth ot the total amount approved in the budget for all works of

that kina.

21bid., art. 64, p. 728.
131biq,, art. 75, p. 729,
Mopia.,

lsIbd.cl.
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5. The insurance of municipal buildings.

6., The fixing or tariffs for transportation by cars, vehicles
and animals.

7. Financial aid to the poor and destitute.

8. All construction projects which were submitted to the
council for approval.

9. The acceptance or refusal of donations received without
charge or condition provided the gift was not subject to reclamation
by the families concerned.

Other decisions were not executory until the approval or the
minister of interior. These uorezlb

l, The municipal budget.

2. The municipal rates.

5. Leases for periods exceeding three years.

4, Sale and purchase of property which exceeded one tenth
of the total annual revenues of the mumnicipality.

5. Projects, plans and estimates which were connected with
the maintenance of property provided that their total annual cost
exceeded ono tenth of the total amount approved in the budget for all
works of this kind,

6. Settlement of conflicts ana disputes.

7. Matters relating to might-guards, fire brigades, public
sanitation, municipal police, hospitals, schools, water ana electric

181114, , art. 76, p. 73.
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supply, cemetries, sewage systems, cinemas, and public baths.

8. The acceptance of donations which places the mmicipalities
under obligations,

9. Resolutions purporting to set up permanent regulations.

10. Extraordinary expenses and loans,

11, The conversion of municipal property which was used for
a public purpose to a private purpose.

12. Any change in the conaitions or status of public roads,
highways, gardens, parks, markets, shooting and race courses, ete.

In case the minister of interior faileda to approve or dis-
approve a resolution connected with the above mentioned functions
within one month from the date of recedpt, then the decision became
ancutory.l?

At the same time the muhafez, upon the request of the central
authorities, called the council in order to render its advisory

opinion with regard to the following subjects ‘18

1, Projects of alignment and leveling of grana highways
falling within the boundaries of a municipality.

é. Creation of charitable bureaus and their regulation.

5. Budgets and accounts of municipal charitable establish-
ments created by private donations; authorization for purchase, aliena-
tion, transfer, borrowing, exchange or pleading demanded by such or-
ganizations,

17I'b1d., art.e 77, .

181vid,, art. 85, p. 731.
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4. Any question which was presented to it by the muhafez

for consultation.
In case the council failed to render its opinion after having
been formally requested, action proceeded without 1t.19
The duties of the mayor varied in scope depending on whether
the municipality was a large or small one. However, the legal func-
tions of the mayor in small municipalities did not differ greatly from
those in large ones. His principal duties constituted acts of
administration, health services, security and order, social affairs
and public affairs,<0
Arretes issued by the mayor of a large municipality were
despatched immediately to the muhafez who submitted them to the
minister of interior. If they contained permanent regulations, they
were not definitive until approved by the minister. All other ar-
retes were executory fitteen days after their dispatch to the minister
of interior.zl Moreover, the mayor appointed and dismissed all municipal
personnel in accordance with the general regulations in fort:e.z“Z
In the small municipalities, the mayor's arretes fell under
more strict supervision and control. Thus, he was responsible for

the implementation of the following duties under the supervision of

191114,

20‘.['bid¢, art. 91 and 111, pp. 733 and 735,

2].Ib1d.’ m. 94, p. 735.
2zIb:Lcl., art. 95, p. 754.
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the mxhafez.zs

1l. Conservation and administration of municipal property.

2. Administration of revenues and supervision of accounts.

3. Preparation of the budget.

4, Direction of public works.

5. Supervision of municipal highways.

6., Signing of contracts and leases on behalf of the manicipality.

7. Signing of all acts of sale, exchange, apportionments,
acceptance of gifts and donations and other requisitions.

8. Representation of the municipality before the courts.

9. Execution of all decisions passed by the municipal council.

The decisions of the mayor were sent first to the muhafez who
gave him an acknowledgment receipt. The muhafez then transmitted the
resolutions with his recommendations to the minister of interior. i
Decisions relating to permanent regulations were not executory unless
they were approved by the minister. However, other resolutions became
effective after one month from the date of their receipt by the muhafez.
The minister of interior was entitled to cancel the decisions or suspend
their uelcution and could give orders for their immediate enforcement
if he believed they were in the publie intarest.zs

In small municipalities the mayor was assisted by officials

appointed by him and approved by the muh.a.j:‘e!i.m:i These officials

®31bid,, art. 111, p. 735.
*41i4., art. 115, p. 736.
2% Ivia.

26
Ibid., art. 107, p. 735.
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included the town clerk, the cashier, the municipal engineer, the
municipal doctor in charge of health services ana the veterinary
doctor.z?

Every small municipality was allowed to recruit guards,
messengers and sanitary inspectors. These officials were appointed,
dismissed or suspended from office by the mayor after the confirma-
tion of the nm.hafe:.za In addition to these officials and employees,
the municipal council appointed other persons for new posts after the
approval of the ntulm.fez..29

No municipality enjoyed the right to institute action in
court without the authorization of the muhafez. The muhafez used
to give his decision within one month failing which the municipality
proceeded on its own.>

Moreover, no municipality was to be sued except when the
claimant had presented a memorandum to the muhafez explaining the
reasons for his request to institute judicial action. However,
judicial action was not to be initiated until one month after the
date of receipt of the memorandum without prejudice to the claimant's
rights of conservation. Furthermore, the presentation or the memo-
randum interrupted any prescription or forfeiture if it was followed
by action in court within three months. The muhafez was required on

his part to submit such memorandum to the mayor with a request that

21 1pad.

®1bid., art. 118, p. 736.

291bid., art. 108, p. 735.
%0pid., art. 83, p. 751.
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the council ought to be conwvoked for deliberation tl'nroon.'u

The municipal council was required to prepare the proposed
fiscal plan of revenues and expenditures during the November session,
In case it was not approved before December 31, it was referred to
the minister of interior as prepared by the mayor for confirmation, 52
The minister of interior was entitled to cancel or amend any provisions
of the funds if the welfare of the mmnicipality required that.’> If
the budget was not approved by the minister of interior before the
end of December, the budget of the previous fiscal year was used as
a basis for spending until the new budget had been apprond.“

Municipal expenditures were either obligatory or optional.

The muhafez possessed the right of including in the budget any
obligatory expenditure which consisted of the fo.l.lawing:ss

1. Expenses for the maintenance or rent ot the mmicipal
building.

2. The payment of municipal debts.

3. Expenses of municipal administration and salaries of
municipal personnel,

4. Expenses of maintaining, clearing and lighting the streets.

5. Expenses of establishing and maintenance of plans for

aligning and leveling the streets.
6. Cost of subseription to the official gazette.

Sbid., art. 4.

®pid,, art. 58, p. 727.
*%Ibid., art. 120, p. 757.
*1bia., art. 129, p. 759,

%51vid., art. 122, p. 788.
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7. Expenses necessary for execution of daily municipal works.

All other expenditures were considered optional. Moreover,
municipal accounts were referred to the minister of interior for
examination ana upprovtl.lﬂ

In exceptional cases, a municipality was allowed to submit a
supplementary budget. This budget was referred to the minister or
interior for final approm.m When necessary the municipal council
was able during the year to make transfers between the item heads of
expenditure provided the transfers were not contrary to the regula-
tions of the municipality, the amount transferred did not exceed the
approved expenditures and that the transfer was approved by the
minister of j.n'l'.er:lor.z"8

The municipal budget was officially issued in the form of a
resolution taken by the mayor and confirmed by the minister of in-
terior., This resolution was then published in the Official Gazette

after which it became effective.sg

The Municipal Law of 1952: Legislative decree No. 5 dated

October 51, 1952 amended some provisions of the 1947 municipal law

pertaining to the muhafez of Beirut. Thus, the executive power in

the municipality of Beirut was entrusted to h:l.m."0 The muhafez was

%1oid,, art. 134, p. 758,

% vid., art. 130,

®1bid., art. 151,
% Ibid., art. 152.

“Opne official Gasette, No. 45, (November 5, 1952), legislative
decree No. b dated October 51, 1952, art. 129, p. 9uUS.
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required to execute the decisions of the municipal council within a
perioa of three months from the first date of notification, In
cases where he failed to do so, the mmicipal council was authorised
to implement its decision, through the mayor, after a lapse of ten
days from the date or uarn:lng.u

The law, moreover, entitled the muhatez of Beirut to perform
the following duties in his capacity as the head of the mmicipal
gmrmunt:n

l. The direction and supervision of all municipal departments,

2s The comservation and administration of municipal property.

3« The checking of disbursements, collection of revenues and
all financial transactions related to the mmicipality.

4. The presentation at the beginning of each session a report
to the council on the activities of the municipality.

5. The preparation of the buaget.

6. Direction or public works.

7. Signing of all acts of sale, exchange, purchase, apportion-
ment, acceptance of gifts and donations or other acquisitions,

8. The representation of the mmicipality before the courts.

9. Supervision of all precautionary and relief measures at
times of public catastrophe such as fires, floods, epidemics, and
accidents of all sorts,

Urvide, arte 150, p. 909.
‘2Ib1d-., m. Bl’ p. 897.
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10, Precautions against and relief for depredation by stray-
ing or wild animals,

11, The disposal of insane persons threatening public safety
or morals,

12.. All the arrangements for regulation of the burial pro-
cedure.

15. The control of everything affecting free and undisturbed
passage in public streets as destruction of dangerous structures and
removal of falling articles.

The Municipal Law of 1954: The signiticance of legislative

decree No, 5 dated December 10, 1954 was its allowing for a high
degree of deconcentration. Thus, some of the powers previously held
by the minister of interior were transferred to the muhafez ana the
powers previously attributed to the muhafez were given to the gaim
magan.

According to the 1954 law, the delimitation of municipal
boundaries was executed by the muhafez at the expense of the muni-

43

cipalities concerned. The muhafez was granted the authority to

dismiss any member of the munmicipal council who had been condemmed

for a crime or an illegal orrmo.“

In addition the municipal council
was permitted to give a salary to the mayor or his deputy only after

the consent of the mho.ro:."s Moreover, the resignations of the mayor

“‘i‘he 0fficial Gazette, No., 51, (December 15, 1954), legislative
decree No, b dated December 10, 1954, art. 6, p. 873.

441p14,, art. 36, p. 878.
45Ibid-o.' art. 40, p. 878,
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or other members from office were submitted to the muhafez who de-
cided whether to accept it or noi'.."'ts Furthermore, whenever the
mayor or municipal council refusea to accomplish duties incumbent upon

them, the gaim magam assumed responsibility for the action after warn-

47

ing the mayor and getting the approval of the muhafesz. However, the

muhafez was entitled to stop the execution of any arrete for reasons

connected with security ana ordar.w

In case the municipal council failea to discuss and approve

the municipal budget before December 5., the mayor was required to

40

submit it to the muhafez for approval, The muhafez, moreover, was

entitled to cancel or amena any provision of the funds if the welfare

50

of the municipality demanded it. Likewise, the muhafez was allowed

to approve supplementary budgets submitted by the municipal councils

51

in exceptional cases. Moreover, the muhafez was empowered to allow

the making of transters between the item heaas of expenditure on the

request of the mumicipality ccnccrnod.sz

waiﬁl., art. 45, P. 879.
471vid,, art. 44, p. 879.
4B i,

"QIbic., art, 45, p. ©B8U.

50rbiq., art. 109, p. 899.
Slipid,, art. 119, p. 900.

sgIbid. s art., 120, p. 9UL.
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Some decisions which were effective according to the 1952
law after the confirmation of the minister of interior became subject
to the approval of the muhafez under the 1954 law, These included: >

l. The municipal buaget.

2. Municipal fees.

3. Rent contracts that aid not exceed three years,

4, The purchase of property which exceeded one tenth of the
anmal revenues of the municipality.

5. Projects, plans anda estimates for major reparations or
maintenance when the total expense exceeded one tenth of the ordinary
revenues approved in the budget for all works of this kina,

6. Settling disputes and conflicts.

7. Acceptance or retfusal or gifts ana donations bearing any
charge or conditions or with power of reclamation by the families,

8. Matters relating to night-guards, fire brigades, public
health, municipal police, shelter houses, hospitals, schools, water
and electric supply, market places, cemetries, sewage systems, cinemas,
race courses, ana public baths.

Hﬁnwr, the following decisions became executory in the two
municipalities of Tripoli and Al-Mina upon the approval of the w“’&
and were effective in all other municipalities after the consent of

the qaim mqll.55

saIbido’ art. 63’ Pe B86,

S41bid., art. 129, p. 902,

55]3)1(1., art, 65, Pe gta,
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l, The administration of municipal property.
2. Lease contacts proviaing for a period less than three

3. Purchase of immovable property when the total cost, inclua-
ing all other acquisitions voted in the same financial year, did not
exceed one tenth the ordinary revenues of the mumicipality.

4, Projects, plans and estimates for reparation or maintenance
when the total expense of all such expenaitures for the fiscal year
dia not exceed one tenth the ordinary revenues of the municipality.

5. The insurance of municipal buildings.

6. The fixing of tarifts for transportation by wvehicles,
cars and animals.

7. Financial aid to the poor and destitute.

8. All construction, demolition or reconstruction projects
in whole or part which were presentea to the mmicipal council for
approval,

9. The acceptance or refusal of gifts ana donations received
without charge or conaition, provided the gitrt or donation was not
subject to reclamation by the concerned families.

Moreover, the mayor appointed, dismissed or suspended from
office, after the approval of the qaim magam, such otf.:l.c:.m.‘l.ns';s as the
town clerk, the cashier, the municipal engineer, the municipal doctor

mrh. appointment, dismissal or suspension of these employees was
subject to the approval of the muhafez according to the 1952 municipal
law, The Official Gazette, No, 45, (November 5, 1952), legislative
decree No, 5 datea October 31, 1952, art, 97 and 1U8, pp. 9U2-9U5 ana
906,
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in charge of health services, the veterinary doctor, guards, mes-
sengers ana sanitary inspoctors.s'?

Finally, the following decisions which were previously
executory upon the approval orf the muhafez, became effective after
the consent of the gaim na.qu.sa

l. Conservation and administration of municipal property.

2. Administration of revenues and supervision of accounts,

3. Preparation of the budget.

4. Direction of public works.

5. Supervision of municipal highways.

6, Signing of contracts and leases on behalf of the muni-
cipality.

7. Signing of ail acts ot sale, exchange, apportiomments,
acceptance of gifts or donations and other acquisitions,

8. Representation ot the municipality betore the courts,

9. Execution of all decisions passea by the mmicipal council,

Decree No, 140982 or February 15, 1957: The most important

aspect of that decree was its amendment of article 12y ot the mmicipal
law issuea on December 1lU, 1954. The new provision abolished the
division of the executive power between the muhatez and mayor in the

Tthe Official Gasette, No. 5L, (December 15, 1954), op.cit.,
art. 96 ana 107, pp. B9b ana BYd.

ssIbia., art. 100, p. 896.
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two municipalities of Tripoli and Al-Mina, Thus, the mayor ana not
the muhafesz became responsiole for the following rnnctionsass

1, The admnistration of municipal property.

2. Rent contracts which were reached for a perioca not exceed-
ing three years.

5. The purchase of immovable property so long as the total
expenditure dia not exceed one tenth the ordinary revemues appropriatea
in the budget of the financial year.

4, Projects, plans and estimates for reparation or maintenance
when the total expense of all such expenditures for the fiscal year

did not exceed one tenth of the authorizea appropriations.

The Law of February 15, 196l: The law abolishea article 38

of decree No, 148592 or February 15, 1957. Under this article the
dissolution of a mmicipal council by decree was required, whenever
it exceeded its powers, failed to perform duties incumpent upon it
or in case of collective resignation on the part of its members. In
such situations a committee was to be formed to complete the remaining
period of the Local body.°"

The 19ol amendment stated that the dissolution of a municipal
council by decree was required whenever it exceeaed its powers, failea

to function or in the case of collective resignation of its members.

59Thn Ofticsl Gazette, No. 8, (February 20, 1957), Decree No, 14982
dated February 15, 1957, art. 2, p. 275,

tmIl:):Lcl.
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In such circumstances, the government was allowea to appoint a com-

mittee or authorize the muhafez to run the affairs of the municipality

during its remaining period. ol

5. The insurance of municipal buildings.

8, Determination of fees charged for the use of cars and
wagons,

7. The conduct or programs for the needy ana poor.

8. Conduct of projects related to the construction, repair
ana demolition that were referred to the council for purposes of
checking on public health and safety.

9, The acceptance or refusal of gifts and donations received

without charge or conaition,

The 1¢63 Municipal Law: The present system of mmicipal govern-

ment in Lebanon is regulated by Municipal Law No, 29, dated May 29,
1963, Accoraing to the provisions of the law, mmicipalities are
established in every town ana village by an arrete issued by the
minister of interior on the recommencation of the amhare.&z
Neighbouring villages can combine together to form a muni-
cipality.®®
cipality. This can be done on the request of the absolute majority

Also a village may be detached from a combined muni-

61’1‘110 Official Gazette, No, 8, (February 22, 1961), Law of February
15, 1961, art, I, p. 134, Since the enactment of this law the muhafezin
have been entrusted with running scores of municipalities which have
been dissolved for one reason or the other.

52phe Official Gagette, Amnex to No, 42, (May 29, 1965), Municipal
Law No, 29 dated Way 29, 1963, art. 2, p. 2135,

65Ib1d., m. 6, pa 2-'.%.



of voters in the village asking for separation. The request, how-
ever, must be approved by the minister of mterior,sq' who will then
issue a decree to that effect pursuant to the suggestion of the mu-
hafez, Moreover, the boundaries of the attached ana detached muni-
cipalities are determined by the minister of interior on the basis

of suggestions submitted by the nmharez.ﬁs

Electoral Procedure: The election process must be carried

out on a Sunday, starting at 8:00 a.m. and ending at 4:00 p.m., of the
same day.sti The date and place of elections are assigned by a written

arrete from the minister of interior on the recommendation of the

7 The arrete is then made known to the inhabitsnts at lLeast

68

mibates., ©
fifteen days before the date ot elections.
The canaidate must officially notify the central government
representative (the muhafez or qaim magam) of his desire to nominate
himself at least ten days prior to the election dny.es If the governor
deems that the canaidate is qualified, he must acknowledge his nomina-
tion officially within a period of three days. If the governor (or
sub-governor) fails to give this acknowledgment within the prescribed
period the candidate may appeal to the council of state, which must

®%Ibid., art. 2, 5, ana 7, pp. 2135-2136.
%SIbid,, art. 4, 2136.

®Ibid., art. 21, p, 2138,

67

Ibid., there has been no municipal elections in Lebanon since 1le52

although the laws provided for carrying it every four years, However,
the municipal law of May 29, 1963, has been passed by Parliament on the
basis of which new municipal elections were conducted recently.

% 1bia.

91pid,, art. 16, p. 2157,
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give its decision within three dnra.?o

The electoral procedure is controlled by a commission com-
posed of a presicdent appointed by the muhafez, two members chosen
by the president himself, ana two other members selected by the
voters who are present at the time elections atart.n Usually one
or more government clerks are also appointed by the muhatez in order
to help the commission in its \rork.n

At the time the preliminary results of the elections are an-
nounced a report is prepared on the elections in duplicate. Then the
report ana its duplicate are sent immediately to a special committee
set up for this purpose. The special committee goes carerully through
them and then the results are declared in a report form, a copy of
which is posted on the main door of the government's office ana
another sent to the muhafes. ° Any voter or candidate in the constit-
uency may file a petition to the council ot state contesting the re-
sults of the elections within a period of fifteen days after their
amouncmnt.“

No person is allowed t0 be a member in more than one municipal
<:<:mm.'x:1:l..?5 Close relatives also are not permitted to be members

of the same municipal council, In case two close relatives are electea,

"%pi4., art. 19, p. 2138.
"1biq,, art. 22, p. 2136.
"%Ibid., art. 25, p. 2136,
"®bia,, art. 51, p. 2156.
™ Ivid., art. 54, p. 2156,
"®bid., art. 38, p. 2138,
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76
one of them must resign., If he does not do so, the mubatez or gaim

maqam dismisses the yuunger.w

Any successful candidate is considered to have automatically
resigned pursuant to a decision taken by the muhafez it he is dis-
qualitied for any of the following reasons :78

1. Individuals deprived of their civil rights.

2. Illiterates.

5. Individuals condemned for a crime or infamous offense,

4, Individuals condemned to imprisonment due to their be-
longing to prohibited secret societies.

5. Individuals under judicial intexdietion.

6. Insolvents condemmed for bankruptey., Disqualitication
for this category holds until the resumption of their rights.

Likewise, a successful candicate for the office of a municipal
council-man who holds the position of moukhtar, member of the council
of elders, employee of the government, official of the municd pality,
employee of an enterprise in which the municipality has a controlling
influence and the employee of an autonomous agency is given option

of either pmtim.79

If within two weeks of the proclamation of
the results of the elections he fails to render his decision, he is

automatically considered to have resigned from his membership in

76'rhe law lists those relatives as a father and one of his sons or
daughters, a mother and one of her sons or daughters, a husband ana a
wife, a father ana a son-in-law or daughter in law, a mother and a son-
in-law or daughter in law, brothers and sisters, an uncle and his nephew
or niece, and brothers and sisters-in-law, Ibid.

" 1vid.

"1bid., art. 15 and 57, pp, 2157-2159.

"®Ibid,, art. 14 and 57, pp. 2137-2130,
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the municipal council pursuant to an arrete issued by the lulnfe:.au

Organization and Procedure of the Council: Every mumicipal

council elects during its first session by secret ballot a mayor and
a deputy for a period of 4 years. The date and place of the meeting,

however, is fixed by the muhafez within firteen days of the proclama-

tion of the final result.a.ul

Moreover, the meetings of the municipal council are priuto.az

The muhatez or gaim magam are allowed to attend without having the

83

right to vote. Councillors absent from three successive meetings

without giving satistactory reasons may be dismissed by the muhafez

or qaim magam if either one has called upon them for an c:plmtion.a"

However, they may appeal within ten days to the comcil or state.®®
Furthermore, resignations are addressed to the muhafez through the

86 Failing
acknowledgment, a new resignation may be dispatched by registered mail

qaim magam and are effective upon acknowledgment thereof.

and becomes automatically effective one month from the date of mailing,

7

8014, , art. 37, p. 21s0.
8lipiq,, art. 38, p. 2159,

®21bi4., art. 46, p. 2140.

85, .
84 bia., art. 56, p. 214l.

851b1a,

%51bid., art. 57, p. 2141
o



A municipal council is required to meet once every month or

whenever it is called by the myor.ea In either case the summons

must state the subjects for discussion.ag

The council may concern
itself only with those topics cited in the agenda or which require
immeciate study.®’ Calling of a meeting is mandatory uwpon the written
request of the mmhatez, qaim magam or the majority of the members of
the council,®t

At the session devoted to the consideration of the municipal
accounts entrusted to the surveillance of the mayor, the deputy-mayor
or eldest member presides. The mayor may participate in discussion,
but must retire before the vote thereon., The minutes of the session

are then transmitted to the lnhnru.gz

Suspension and dissolution

The municipal councils are, therefore, chosen by the electorate
without the intervention of the state, except that the rules under
which the elections are held are laid down by law, However, the
control of the personnel of municipal bodies is contined to the:

(i) Dismissal or suspension of inaiviauals,

(ii) The dissolution of the whole body

®1bid,, art. 42 and 48, p. 2140.
®1biq,, art. 42, p. 2140.
9rbid,, art. 48, p. 2140.
®l1bia., art. 42, p. 2140,
%1bid., art. 45, p. 2140.
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(i) The law states that if a charge is laia against the

mayor, his deputy or any other member, he is suspended by the mm-

95 If founa in-

94

hafez until a decision is reached by the courts.
nocent, he is re-instated, otherwise he is dismissea. Moreover,
each member is aismissed by an arrete of the muhatez pursuant to the
suggestion of the disciplinary council or on the recommendation of

the central inspectorate board.gs

In aadition, the muhafez can
dismiss any member of the mumicipal council who has been condemned
- Finally, the muhafez is requirea

to suspena any member for any perioa of time, whenever administrative

for a crime or illegal orfense.

investigations are conaucted, The member remains suspenaced until the
muhatez estimates, on his own accord, that the conditions which im-
posed such action have ceased to el:lst.m
(ii) The municipal council as a boay can be dismissed by the
minister of interior on the recommendation of the muhatez ir it is
unable to function, or if it abuses its powers, when it neglects to
pertform duties incumbent upon it or when it commits grave vioiations
which cause harm to the mm:l.cipuity.w However, before such measure
is resort;cd to, the minister of interior ought to be sure about the

allegations directed against the municipality as emboaied through

9%bid., art. 64, p. 2145.

.

®1md., art, 85, p. 2145.

%1pid,, art. 84, p. 2445.
% bid., art. 86, p. 2146,

% 1pid., art. 81, p. 2145,
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written reports sent by the lmhafeu.gg

In addition, the municipal
council is considered automatically dissolved pursuant to a decision
taken by the muhatez in cases or collective resignation, when the
elections bringing it into power are considered illegal by the council
ot state, it the central inspection board asks tor its dismissal or
when the collected revenues fall short of half the appropriated re-
venues estimated for the fiscal yoa.r.lw

The law states further that the dissolved council must be
reinstated within two months from the date of its dissolution by
calling the voters to re-elect another oouncu..lol However, in
cases where less than six months remain for holaing the general
municipal elections, the minister or interior authorize® the muhafez
or gaim magam to undertake the work of the council auring this period.luz

Disciplinary measures are taken against any indicated member
or boay by the disciplinary council which is composed of a juage, a
civil servant from the ministry of interior, an employee from the
civil service board and an inspector who acts in his capacity as the

government'!s representative, 108

The meetings of the municipal dis-
ciplinary council are held on the demand of the muhafez pursuant to

the recommendation of the gaim magam or whenever a request is submitted

1pia,

100144, , art. 80, p. 2145,
Ol1viq,, art. 82, p. 2145,

1021144,

1051444,, art. 87, p. 2146.
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104

by the central inspection board. The disciplinary punishments

which are inflicted involve a warning, a reprimand, suspension from

office for one year or d:i.aﬂ.saal.los

Powers of the Council: The decisions passed by the council

in several important matters require further sanctions before they
become operative, Thus, the resolutions having executory character
only atter approval from the central authorities may be divided into
three categories:

(a) Those subject to the approval of the gaim magam,

(b) Those subject to the approval of the muhatez, ana

(c) Those subject to the approval of the minister of interior,

If the gaim magam, muhafez or minister ot interior within
fitteen days otr having received a copy of the council's decision,
have not formally indicated their approval or disapproval, the mayor
inquires through a written request about the reasons for delay, If
ten days have passed after receiving the report of the mayor ana no
answer is given, the decision is considered mcutory.lw However,
the muhafez or minister of interior are entitlea to suspend any re- -
solution of the council for security reasons although it has been

approved previously.’”’ But this does not preclude the fact that

1041914, , art. 88, p. 2146,
18044, art. 89, p. 2146,
1®rvid., art. 72, p. 2144.

1071034,
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all the decisions of the muhafez or minister of interior are con-
testea in the council of state, ™

(a) The decisions that require ratification by the gaim
magam, or muhatez when the latter acts in his capacity as the gaim
maqam of the central qada, are :109

1. The municipal budget

2. The municipal rates

5. The acquisition of immovable property when the total cost
does not exceed L.L. 20,000

4. Rent contracts whose annual returns do not exceed IL.I.
2,000.

5. The insurance of municipal buildings.

8. The acceptance or refusal of gitte and donations which
do not put the municipality under any obligation whatsoever.

7. Financial aia to the poor and destitute.

8. The fixing of tariffs for transportation by cars, vehicles
and animals,

9. Public works when the total cost does not exceed L.L. 10, 000.

lb. Financial assistance to the social, educational, technical
ana athletic clubs or societies.

1l. Collection of municipal taxes ana fees.

12, All acquisitions which do not fall within the Jurisaiction

of the muhafez or minister of interior.

1%1vid,, art. 73, p. 2144

lwaid.’ &I'tn 67’ pn 214‘5.
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13. Works executed without prior agreement provided the total
amount does not exceea L.IL, 1,000.

(b) The decisions that require the approval of the muhates
ares -tV

1. Public works when the total cost ranges between L.L,
10,000 ana L.L. 50,000.

2. The acquisition of immovable property when the total cost
ranges between L,L, 20,000 and L,L, 50,000.

5. The sale of municipal property when the total price is
less than L.L. 25,000.

4, Settling of contlicts and disputes.

5. The acceptance or retusal of gifts and donations bearing
any charge or conditions or with power of reclamation.

6. The utilization of municipal property for specific purposes.

7. Rent contracts whose annual returns exceed L.L. 2,000,

8. Works executed without prior agreement when the total
amount is below L,L. 2,000.

9. All matters relating to municipal public services, e,g.
night nt;:hnen, fire-brigades, public health, municipal police, hos-
pitals, schools, public transportation, central market places s Erave
yeards, theaters, cinema houses, sewage systems, water supply and
electricity,

'u'uIbicl. » art. 68, pp. 2143-2144, Also, The Official Gazette, No.
m, (DOGW 15’ 195‘), gE.cit., m. m’ p‘ Bago
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(¢) Decisions that need the approval of the minister or

111

interior and which are usually taken on the recommenaation ot the

muhafez m:ll2

1, Decisions that constitute permanent regulations, e.g,
personnel regulations.

2. Extraordinary expenses and loans.

5« Public works when the total cost is beyona L.L. 50,000.

4. The sale of municipal property when the total price
exceeds L,L. 25,000,

5. Works without prior agreement when the total amount is
beyond L,L. 2,000,

6. Construction, demolition or repair of streets, public
squares, parks and gardens,

7« Any change in the condition or status of public roads,
highways and race courses.

8+ The establishment of inter-communal syndicates in order
to provide common services of public benefit,

In case the municipal council refuses or neglects to under-
take any action incumbent upon it in accordance with the laws and
regulations, the gaim magam after getting the consent of the muhafez
can make the orders himself after having warned the mayor that he

would assume his powers unless he acted promptly,.

mIb:Lu., art. 69, p. 2144,

S nterview with Mr. Fawsi Al-Baramwil, Muhafes of Mount Lebanon,
July 9, 1963,

e oricial gasette, Annex to No. 42, (May 29, 1963 ) op.cit.,
art. 75, p. o
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Furthermore, all the powers grantea to the muhafez in respect
to the municipalities ot the chief towns of the muhafazas are exercised
by the minister of interior in accordance with the provisions of
article 115 of the 1965 municipal law.'** Thus, the decisions passed
by the mumicipal councils of Tripoli, Beirut, Saica, Zahla and
Ba'abda require the approval of the minister of interior and not the
muhatez in order to become operative,

Judicial Action: No municipality enjoys the right to institute

action in court without the authorization of the gaim magam or the
muhafez when the latter acts as the gaim magam of the central qada
or the muhafaza, The authorization of the muhafez or Qaim magam is,
however, granted only whenever there is a public benefit aceruing
to the concerned municipality. Moreover, the muhatez or qaim magam
is required to render a decision in the matter within one month
following which the municipality proceeds on its cuvm."‘]'5
Furthermore, no mumicipality can be sued except when the
claimant has presented a notitication to the muhatez explaining the
reasons for his request, However, juaicial action is not to be
initiated until one month after the date of the receipt of the noti-
fication. In addition, the presentation of the notification inter-

u‘Ib:Lu. » art. 115, p, 2148, The minister of interior exercises the
tutelage powers of the muhatez over the municipal councils of Tripoli,
Beirut, Saiaa, Zahla ana Ba'abda, However, certain limitea functions
enumerated in articles 22, 57, 42 ana 48 are still exercised by the
muhatez and not the minister of interior in respect to the chiet towns
or the central qadas. For further reference, see pages 187, 1885 ana
190 or this chapter.

M8 biq,, art. 76, p. 2145,



rupts any prescription or forfeiture it it is followed by action
in court within a perioa or three months, The muhafez, on his part,
is requirea to send the notitication to the mayor with a request that

the council be convokea for deliberation 1;!:»1'00:1."']'ti

Municipal Personnel Regulations: The law provided that stand-

ard personnel regulations for the municipalities ought to be preparea
within two months from the date of its issuing. However, in case the
municipality neglects to perform such duty, the muhatez is allowed to

prepare the personnel regulations for thtm.u'?

Moreover, the appoint-
ment ana dismissal of employees is subject to the approval of the
muhatez unless there is a stipulation to the contrary in the in-

ternal rules of a mm.cipn.uty.ua

Municipal Synaicates: A mmicipal synaicate is formea when

two or more municipalities agree to associate together to provide a
particular sornco,u'g which involves orainarily a large oruia.l.a,v,-."'zu
This agreement is drawn up by the respective mmicipalities ana is
then suomittea to the muhatez who reters it to the minister ot

interior.'l'al The latter on the basis of the recommencation ottered

U viq,, art. 94, p. 2147.

"'J'BIbia., art. 96, p. 2147,

HO7p14,, arte 97, p. 2147,

'LzUIntemew with Mr, Fawzi Al-Bardawil, Muhatez of Mount Lebanon,
July 9, lués,

1%lrhe official Gasette, Annex to No, 42 (May 29, 1965), op.cit.
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by the muhafez decides whether or not the permission shall be given to

22 Municipalities outside the muhafaza are aamitted to the

proceed.l
syndicate provided that the muhafez, where the location of the syndicate
is, exercises powers of tutelage over its actions in accordance with
the laws.lzz'

Once formed, the syndicate acquires the status of a corporate
personality with its own budget ana it can sue or be suea in its own
name after getting the permission from the muhates.'?* The general
direction of the syndicate's affairs is handled by an administrative
committee composea of three members chosen from among the muni cipali-
ties comprising it.lzs

The decisions of the syndicate which are subject to the con-
firmation of the muhafez mxlzﬁ

1. The syndicate's budget.

2. The syndicate rates.

5. The acquisition of immovable property when the total cost
does not exceed L.L, 20,000,

4. Rent contracts whose annual returns do not exceea LL 2,000,

S5¢ Insurance of public buildings,

6. The acceptance or refusal of girts ana legacies which do

not put the synaicate under any obligation whatsoever.

’ sznterv:Lu with Mr, Fawzi Bardawil, Muhafez of Mount Lebanon,

July o, 1963,

123
The Official Gazette, Annex to No, 42, (May 29, 1963) op.cit.

art. 102, p. 2147. ’ ’ 2 : ’

124114, art. 78, 77, 102, pp. 2145-2147.

Rslbia., art. 99, p. 2147,

181114, , art. 67 and 108, p. 2145 and 2148,
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7. Financial aid to the poor and destitute.

8. Determination of fees to be charged for the use of
public cars and wagons,

9. Public works when the total cost do not exceed L,L,
10,000,

10, Collection of taxes ana fees,

1l, Financial aid to the social, educational, techmical and
athletic clubs or societies.

12. All other questions which do not fall within the juris-

diction of the minister of interior.

The Operational Procedure of the Budget

The municipal council stuaies during October of every year
the municipal budget which is prepared by the mayor, It is then
referred to the qaim magam or muhafez when the latter acts as the
qaim magam of the central gada of the muhatraza for final appron.l."‘m
The gaim magam or mubafez may cancel or amend any provisions of the
funds when he deems that the welfare of the mumicipality required
that.1® . However, if the budget is not passed by the mmicipal coun-
cil before the end of December, then it is submitted as prepared by

the mayor to the muhatez for l.p!:vrcrvl.;l..]'29

Thus, if the municipal
council is determined to throw on the administration the burden of

issuing the budget entirely on its own authority, the new budget can

wma., art, 45 ana 67, p. 2140 ana 2143,

1%1he ofticial asette, No, 51, (December 15, 1954), op.cit., art.
109, p. B899,

12%me official Gasette, Amnex to No, 42, (May 29, 1963), op.cit.,
art. 45, p‘ 21“.
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be issued only by the muhafez and never by the gaim magam,

The budget contains an estimate of revenue ana expenditure
that is planned for the new fiscal year. The revenue consists of all
taxes, fines, charges, rents and any other source of income that is

not set down in the b'nngot.lw

The expenaitures of the mumicipality
are two-fola: obligatory ana optional, The muhatez or gaim magam
should see to it that appropriations necessary to cover all obligatory
expenditure are included in the budget., These expenditures comprise
the following:

l. Expenses for the maintenance or rent of the municipal
building.

2. The payment of mumicipal debts.

5. Expenses for mmicipal administration.

4, The disbursement of salaries to mmicipal officials.

S. The expenditure needed for maintenance, lighting and
cleaning of streets,

6. Subscriptions to the 0fficial Gazette.

7. All expenditure to which the municipality is obligated
by law to pay. |

All the other expenses on the other hana are considered
optionnl.lsz

130 .
The Ofticial Gazette, No, 51, (December 15, 1954) .cit,, art.
110, p-._§99. ’ ’ ’ s OP ]

18l1vi4,, art. 111, p. 899.

1321140,
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In exceptional cases, a municipality may find it necessary
to submit a supplementary budget. This buaget is submitted to the

o When necessary, the

mhafez or gaim magam for final approval,
municipal council can during the year make transfers between the
item-heaas ot expenditure provided that the transfer is not contrary
to the regulations of the municipality, the amount transferrea does
not exceed the approved expenditures and that the transfer is approved

by the muhafez or gaim mqu."'“

The Muhafez of Beirut: The muhatez of Beirut has a special

status because he acts as the executive authority of the mmicipalityl55
contrary to the practices prevalent in other parts of Lebanon where

the mayor assumes that function. Thus, the mmicipal authority is
represented by an executive power (the muhatez) and an advisory power
(the municipal council).’™ The decisions of the council are of two
kinds: those that are to be confirmed by the minister of interior

and those that are valia without that confirmation. >’ The executive
Power implements its decisions in conformity with the laws., In this

connection the muhafez undertakes the following re!rpt.':vna:l.\:\:l.l.’m1:.:I.os:”’8

15511:10.., art. 119, p. 900,

13401q,, art. 120, p. 9ul.

ml”’s'rha Official Gagette, Annex to No, 42 (May 29, 1965), op.cit.,
. s Pe .

15°Ha.11n Saia Abou Izzeddin (ed,) Lebanon and Its Provinces, (Beirut,
Khayats, 1963), p. 1lul,

157 s,

1®rhe official Gasette, Anmex to No. 42, (May 29, 1965), o JCit.,
art, 92 and 115, pp., 2146 and 2148, Also: The Official Gazette, No,
51 (Demﬂr 15, 1954), OE.cito, art, BU, PpP. £
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1. Executes the decisions of the mmicipal council,

2., Directs and supervises the mmicipal departments,

5. Administers and supervises municipal finances ana im-
movable properties.

4. Controls the revenues, expenditures and accounts of the
murd cipality,

5. Orders the payment of vouchers.

6. Supervises all the works done on behalt of the municipality.

7. Represents the mmicipality in courts when a case is
lodged for or against it.

8. Undertakes the necessary measures against intoxication
and the spread of contagious diseases.

9. Organizes and facilitates public traffic.

10. Regulates everything which affects free ana unaisturbed
passage in the streets, roads, and public squares by removing obstruct-
ive building material and the demolition of dangerous buildings,

11. Arranges for funeral ceremonials and burials,

12. Allows the digging of canals for the purpose of building
electric or sewage systems,

13. Prepares the municipal budget.

14. Signs all acts of sale, purchase, rent, exchange, appor-
tiomments, acceptance of gifts and donations or other acquisitions,

15. Secures food and clean water for the municipality and
fixes the prices of fooa commodities.
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16. Provides for the disposal of insane persons who may
threaten public safety or morals,

17. Controls strayed or diseased animals,

18, Ensures precautionary ana relief measures at times of
public catastrophe as tires, floods, epicemics, etc.

19, Controls pauperism ana begging in the streets,

20. Maintains peace and order.

2l. Supervises the sanitary conaitions of public buildings,
hotels, public houses, cafes, restaurants, brothels, butcheries,
groceries, barber-shops, bakeries, etc.

22. Inspects weights ana measures ana carries out the rules
ana regulations relating to the metric system.

25, Supervises fire-brigades ana stores of oil ana alcohol,

24, Directs the municipality to undertake the compulsory
storage of intlammable substances ana articles like wood, coal ana
charcoal,

25, Protects natural views ana historical places ana pays
special attention for the promotion of trees, forests ana parks.

Iﬁ case the muhatez of Beirut fails to execute the arretes
of the municipal council within one month from the date he receives
them, he is warned by the municipal council about his duty to carry
it out. However, if he refuses to accept the warnming within ten days,

execution is entrusted to the wor."'sg

lw‘rhs Official Gazette, Annex to No, 42, (May 29, 1965), Op.cit.

art. m, Pe ﬁ‘eo
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Certain functions which orainarily fall on the mubatez or
qaim magam, in the case of Beirut are exercised directly by the
minister of interior. Thus, the latter is requirea to approve all
the decisions which are mentionea in articles 67 ana 68 ana those
following of the municipal law of May 29, 1965, %"

The muhafez of Beirut executes his various functions through
administrative departments and with the aid of a mmicipal committee,
The departments are the departments of administrative affairs, the
department of finance, the engineering department, the sanitary depart-
ment to which is attached the department of classitied establishments
and the audit department,®!

The department of administrative affairs includes the secretariat
or the council, the personnel oftice, the administrative oftice of the
settlement court, the municipal police, the guards and the fire bri-
g-.clo.""‘2 The department of administrative affairs as its name in-
fers, manages ana directs the general atfairs of the municipality.

By its control over the municipal police it reserves the power of
145

eniorcement,

The department of finance comprises the section of accounts,

1901014,, art. 115 and 115, p. 2145.

44l \bu-Tszeadin (ed.) op.cit., pp. 1ul-102.

1%%rme ofticial Gasette, No, 51, (December 15, 1954), op.cite, art.
85, p.-593.

“aIbm.
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the expenditure section, the treasury section, the revenues section,
the section of stores, the executionary section, ana the property
uct.ion.l“

The engineering department includes the techmical section
ana the section of building licenses, Attached to it are the municipal
workshops, the municipal garage and water sprinkling, The department
looks after the cleanliness and beauty or the city. Moreover, it

plans ana executes all municipal projects relating to forests and
parka.l‘s

The sanitary department executes municipal services relating
to health, It controls ana supervises unsanitary and dangeérous places.
Moreover, it is responsible for veterinary services, slLaughter-houses
and c..].:mic:.Mts

Finally, the audit department inspects ana audits the ad-
ministrative ana techmical work of all the municipal departments
pursuant to a warrant from the muhafez,%’

The heads of the departments are appointed by the minister
or interior on the recommendation ot the lmnmre'l..""'IB

Along with the mumnicipal departments there is a municipal
comnittee which also helps the muhafez in the execution of his work.

This committee is composed of the members of the affice of the

1 poa,
148144,
148144,
4754,

181034, , art. 86, p. 895,
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municipal council (mumicipality office) ana two other persons who

are elected by the municipal council from its membership,'*®

150

The
committee meets once a week at the request of its chairman.
The municipal committee studies all matters connected with
the aaministration of the municipality which are brought up by the
muhafez or referrea to it in accordance with the municipal regula-
tions, ™l Moreover, the committes gives its decisions on mattere

152 puring the perioas

between the regular sessions of the municipal council, the municipal
155

referred to it by the municipal council.

cormittee assumes the duties of the council in case of emergencies.

The Changes Introduced by the 1965 Municipal Law

The significance of this law is that it increased the power
of the muhafez in respect to dissolution of municipal councils ana
limited his authority in other important fields,

Decree No. 14982 dated February 15, 1957 simply stated that
the municipal council was to be dissolved by decree in case it exceedea
the limits of its powers, if it neglected the performance of duties

incumbent upon it or whenever the majority of the members ras:'a.gnecl.l54

1991v44,, art. 89, p. 894,

15 v4d,, art. 91, p. 894.

15
2Ib1d.

158,154,

2:;'11:@ Official Gasette, No. 8, (February 20, 1957), op.cit., art. 2,
Pe .
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However, the 19o5 municipal law stated, in explicit terms
the cases when a municipal body can be dismissed. Thus, the mmicipal
council can be dissolved by the minister of interior on the recom-
mendation of the muhatez if it is unable to function, if it abuses
its powers or when it neglects to perform certain duties legally
incumbent on it or whenever it commits grave violations which cause
harm to the municipality. However, before such measure is resorted
to, the law requires the minister of interior to be sure about the
allegations directed against the municipal body through written re-
ports submitted to him by the muhafez. > Furthermore, the mmicipal
council is considered automatically dissolved pursuant to a decision
taken by the muhafez in cases of collective resignations, when the
elections bringing it into power are considered illegal by the council
ot state, it the central inspection board demanas its dismissal or
when the collected revenues fall short of the appropriated revenues
estimated for the financial year.ls6

Furthermore, the powers of the muhatez that were practised
by the minister of interior included his right to make any changes in
the use of municipal property already utilized in the public service

157

for specific purposes. This function was attributed to the minister

155
The Official Gazette, Amnex to No, 42, (May 29, 1965) op.cit.
art, 6T, p. 2145, : = ’ ’ ’

lssIbm" m. 80, pt 21‘5.

71bid., art. 68, pp. 2148,
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of interior under the 1954 J.m.]'58

Moreover, legislative decree No, 5 datea December 1luU, 1954
empowered the municipalities to execute the following decisions
after getting the approval of the mhlremlsg

1. The acquisition of immovable property when the total
cost incluaing all other acquisitions voted in the same financial
year exceeaed one tenth of the ordinary revenues,

2. Projects, plans, and estimates for major reparations or
maintenance, new construction or reconstruction in whole or in part
when the total expenditures exceeded one tenth of the total appro-
priations approved in the buaget for all works of that kind.

However, municipal law No, 29 of May 29, 1lu65, embodied a
stipulation limiting the power of the muhafez in respect to the
acquisition of immovable property ana public works., The provision
defined the decisions that become executory atter the consent of the
muhatez u:lsu

l. The acquisition of immovablie property when the total cost
ranges between 20,000 L.L. and 50,000 L,L.

2. Public works when the total cost ranges between L.L.

10,000 ana L,L. 50,000,

1581he official Gazette, No. 5L, (December 15, 1954), op,cit.,
art, 68, p, 666,

lsgIbi d.

1%Une ofricial Gasette, Anmex to No. 42, (May 29, 1963), op.cit.,
art. 68, pp. 2l45-2l44.
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of interior under the 1954 llw.lse

Moreover, legislative decree No, 5 datea December 10, 1954
empowered the municipalities to execute the following decisions
after getting the approval of the muhatez:l

l. The acquisition of immovable property when the total
cost including all other acquisitions voted in the same financial
year exceeded one tenth of the ordinary revenues,

2. Projects, plans, and estimates for major reparations or
maintenance, new construction or reconstruction in whole or in part
when the total expenditures exceeded one tenth of the total appro-
priations approved in the buaget for all works of that kind.

However, municipal law No., 29 of May 29, 1965, embodied a
stipulation limiting the power of the muhafez in respect to the
acquisition of immovable property ana public works. The provision
defined the decisions that become executory after the consent of the
muhatez as:lﬁu

l. The acquisition of immovable property when the total cost
ranges between 20,000 L.L. and 50,000 L.L.

2; Public works when the total cost ranges between L.L.

10,000 ana L,L, 50,000.

lse'rhe Official Gazette, No. 5., (December 15, 1954), op,cit.,
art., b‘g’ Pe. 886,

15911:1 d.

1%0nne ofricial Gaszette, Annex to No. 42, (May 29, 1963), opscit.,
art. 68, pp. -
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Sums of money exceeding the amount of L,L., 50,000 requires
the authorization of the minister of interior before they become
operauvo.wl

In addition, and as a measure towards deconcentration, the
following functions which were previously exercised by the muhafez 'S
require now the approval of the qaim magam, These are:lua

1. The municipal budget,

2. Municipal fees,

Finally, the 1965 municipal law went one step further, in
limiting the powers of the muhatezin in relation to the municipalities
or the chief towns of the muhatazas. Thus, all the powers granted to
the mmicipalities of Beirut, Tripoli, Saida, Zahla ana Ba'abda require
the approval of the minister of interior ana not the muhatez in oraer
lo4

to have executory character. This function was entrusted, prior to

1965, to the muhatez in Tripoli, Saica, Zahla ana Ba'abda.

161 v4q., art. 69, p. 2144.

lszThe Official Gazette, No. 51, (December 15, 1954), op,.cit.,
art., 66, p, BH6.

165
art. 67, p. 2143, ] ’ . ’ ’

1841014, , art. 115, p. 2148,



Chapter VI

THE INFORMAL ASPECT OF THE MUHAFEZ'S OFFICE



The muhatez holds a umique position in Lebanese public life,
He is the intermeaiary between the government and the administration,
between the central authorities and the people. He is the acministrator
who is part politician ana the politician who is first class administrator.
He is the representative of the state in the region and the protector
or the muharaza interests against the ministries, He is the executive
instrument of the government and at the same time the promoter of
policy in the mubafaza. His role is partly administrative and part-
1y political. In brief, the muhatez, who acts in his multifarious
capacities as the vital link between the government ana the people
ot the province, is the representative of central authority, the
executor or policies and the recepient of popular demands,*

The muhafez, both in the part he plays in the formulation or
elaboration of policy ana the part he plays in actuating policy, is
bound by contlicting political forces. This is equally true whether
he acts himself or has to procure the actions of others. Thus, he
has to play a double role. First, he is under constant pressure from
the central authorities--as its representative and agent-~to implement
its direlct.ives. As the most important figure in his area, he is
subject to ceaseless pressure from local leaders and parliamentary
deputies or the region. He camnot completely disregard their demands
which are very often contrary to the public intorest.z

lﬂa.L:ln Abu-Izzeddin (ed.), Lebanon ana Its Provinces (Beirut:
Khayats, 1vo5), p, XI.

%hid. » Pp. 64-85,




Considerations urect:ln; the Appointment of the Muharez:

Political consiaerations afrect the appointment of the muhatezin
whenever there is a change in the political direction of the government.
These consicerations are founa even when the country is enjoying
political stability, when changes in the ministry are changes in
political nuances, To take a simple example. One muhatez was re-
moved from office in 1956 because the prime minister issued a decree,
atter convincing the government, appointing his brother to the post
or the muhatez ot the north., The brother of the then prime minister
remained in the position until the head of the republic dismissed
the premier ana as a consequence reinstated the old muhafez to tu'.':t':I.ce.a

A secona example throwing light on this point happened recently,
In May 1lu65, one of the muhafezin was transferred to the foreign
service. This was reportealy the wish of the Prime Minister Mr.

Rachid Karami whose brother Ma'n could not have his own ways in the
city without coming into contlict with the muhatez.* Moreover, the
fact that the ex-muharez of the north encouraged ana expedited the
business of some families not politically loyal to the Prime minister

was partly responsible for transferring him from orrice.s

*Interview with the ex-Muhafes of the North, Mr. Husni Al-Houji,
November 20, 14835,

4haymnd Nahhas, Structure ana Behavior of Lebanese Bureauecr s
(Beirut: A.U.B., 1963), unpublished thesis, p. 1U3.

5The transter of Mr. Munir Takeyiddin, the ex-Muhatez ot the North
to the foreign service was taken during Mr. Kamal Jumblat's tour to
Indgia. The measure was resortea to at that time because indications
pointed out that the minister of interior took the side of the muhafez
against the prime minister.



However, there are certain political factors which serve as
a check on partisanship, Uusuvally no muharez is appointea by the
government if strong members ot the cabinet oppose the nomination,
ane since virtually ail Lebanese governments are coalitions, a veto
on a person presents an automatic counter to gross favoratism. In
addition to the acceptance of the strong members in the cabinet, it
is customary to consult prominent political leaders when it involves
the politician's own mubafaza, This is a normal courtesy which will
be extended to strong zaims who are not at the moment in the govern-
ment but whose influence can in no way be ignored. Thus, prominent
politicians who are ready to veto the name of a person on the list
or canaidates might handicap his appointment. However, the finai ap-
pointment depends on the interplay of forces within and outside the
government at the time the nomination occurs and on the ability of
one minister or the other to ignore opbjections and enlist the support
of his colleagues.s
| Mubafezin appointments are political in that they involve
choice between men of intelligence and ambition, who are to exercise
Powers of control ana imitiative in matters important to the strong
leaders. He himselr is a political appointee who is recruitea through
choice ana not through examination., In the pertormance of his func-

tions, the muhatez needs, besices a strong character, diplomacy, tact

“Interview with the Acting Muhates of the North, Dr. Halim Abu
Izzedin, December 19, 1865,
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and -cs.zﬂ:.:ttm.'7 The outlook and capacities of these men are known and
are taken into account when one man has to be preferred to another for
a particular post. It is not certain who takes the initiative or
putting forward the names of canaidates for it may be the prime
minister, the minister of interior or any one else.

The distribution of muhatezin posts in Lebanon, as is the
case with the rest of government positions, is subject to what is
known as the confessional system. The latter is simply a system of
proportional representation by religious faith in government func-
tions, The manifestation of sectarianism is apparent in the Lebanese
constitution, Article .2 of the constitution states that all Lebanese
citizens are to be equally admissible to public employment with no
qualification required other than competence and merit.e Article 95,
however, effectively weakens this provision by declaring that as a
temporary measure all the commnities are to be equitably represented

in public employmnt.g

Thus, although the provision of article 95
was retained on a temporary basis, yet it is still followed in filling
the vacant positions in govermment incluaing the post of a muhafesz,
The following table illustrates the distribution of the position of a

muhafez among the sects over the years,

?Nahhaa’ Og.ci‘h-, P 1sl.

BHe.lan Miller Davis, Constitutions, Electoral laws, ana Treaties
of States in the Near and Middle Last, (Durbam: Duke ﬁniveraity Press,
IQSH, P 205 .

g:l;]:::l.cl.. s Pe 504,
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TABLE VI-1
DISTRIBUTION OF THE MUHAFEZIN POSITIONS AMONG SECTS BY YEARS®

Total Maronites Catholics Orthodox Sunni Druze

1046 5 1 1 1 1 1
1956 5 3 - - 1 1
1065 5 1 1 1 1 1

&Halim Fayyad, The Effects of Sectarianism on lLebanese Administration,
(Beiruts: A,U,B., 1958), s 818, D.

Plissan-ul-Hal (Beirut), January 17, 1964, p. 4,

The positions of the muhafezin are distributed on a religious
basis because the Lebanese authorities have always been aware of the
need to follow the sectarian apportiomment of the posts for reasons
comnectea with the composition of the country., When the post becomes
vacant an attempt is usually made to recruit an employee to the posi-
tion who belongs to the sect to which the previous muhafez belonged,
A recent example illustrating this aspect was the replacement of Mr.
Munir Takeyiddin, a Druze and the ex-muhafez of the north by Dr. Halim
Abu Izzeddin who is a member of the same sect.

Political influences and sectarian considerations affecting
the choice of the muhafez, however, should not be viewed as separate
forces, On the contrary, they are two factors equally effective when-
ever the vacant position of the muhatez is to be filled, This is so

for two reasons: First, there is the fact that politics itself is »
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to a great extent, shaped by sectarian consiaerations., Second,
sectarian influences are counter-balanced by the interference exer-
cised on the part of politicians who may or may not belong to the
same sect., Thus, the deep concern in the muhafez's post and the
jnterference merifested in such matter explain why it is often dif-
ficult and complicatea to make any reshuffle without taking into
account political as well as religious impacts. Thus, ir the sup-
porter of a particular political leacer is nominated to the post of
a mihafez, this is met with objections on the part of other political
leacers of the same sect or ditferent sects who want to bring ome of
their followers to the office.

The following case illustrates all the ideas just mt.ioned:lu

The Lebanese cabinet discussed recently the request made by

Dr. Halim Abu Izzeddin that he be removed from his duties as acting
governor of North Lebanon in order that he may give more time to his
duties at the ministry of foreign affairs., The cabinet accepted the
transfer request of the muhatez and reviewed the names of a number of
candidates for the post., President Fouad Chehab, who had at the
beginning, refusea plans to appoint a new acting governor soon ac-
cepted on condition that the post be held by a Druze. The suggestion
is understood to have delayed a final decision by the cabinet, Mean-
while, informed sources said that the issue was getting all the more

complicated by the demands imposed by the Minister of Interior Mr.

2

Urhe Deily Star (Beirut), September 8, 1965, p. 2.



Kamal Jumblat who was reportedly insisting that ome of the canaiaates
he was presenting for the post be appointed, Jumblat!'s request was,
however, meeting with stift’ competition from the other ministers and
Prime Minister Rachid Karam in particular. The prime minister, it
was reported stooa vehemently against any candidate which the minister
of interior might present, On the other hand sources close to Jumblat
saia that the minister of interior would refuse to sign any decree
appointing a canaidate other than his own as governor,

The issue reached this stage and the muhatez Abu Izzeddin
remained till this moment as governor of the North because of the
difticulty of finding a Druze accepted by the Druze leaders and at
the same time by political leaders from other sects.

One can then conclude that the ideal for a muhatez is to be
admired as a personality by the ministers of the different sects, to
be known to his colleagues as an administrator of high quality, to
have the favor of several parliamentarians and politicians oy ditferent

outloock, yet to be tied to no one group or peraonanty.n

Government Influence on the Muhafez

After the appointment of the muhafez the first ana most im-
portant iniluehce he is exposea to is the government ana this must
be understood to mean the cabinet as a whole and the inaivicmal

ministers as well, The government can always insist upon a muhafez

11 terview with the Acting-Muhafez of the North, Dr. Halim Abu-
Izzeddin, December 19, 1963,
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strictly following a specified policy., It can tell him that under
no circumstances is he to approve any more applications for permission
to get loans and then he has no choice. He is also expected to con-
form to a general line of policy even though the imitiative remains
with him, If the minister of interior tells him to take all the
necessary precautions for keeping security ana order during elections
he must exercise all his abilities to avoid any trouble which might
jeopardise the government's position., Thus, he is expectea to in-
form the government as accurately and objectively as possible of the
situation in his muhataza, ana to keep things in cn:rcwr.]"'z
One must not of course have the impression that the muhatezin
are always subject to forces beyona their power to banale or cope
with, Govermments have a habit of changing quickly ana hence the
muhatezin are strengthened by the instability of mimistries. They
are left with a lot of things to accomplish, for maintaining internal
stability ana for promoting internal welfare more than many national

representatives,

Intluence of Politicians on the Muhatez

The politicians interterence in Lebanese administration form
the secona source of intluence upon the muhafez, The important factor

in the relations between the muhatez and parliamentarians or local

12; terview with the Muhafez ot the South, Mr. Ghalib El-Turk,
Jamuary ©, 1964.
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politicians is that the ministers obtain much of their information
about the conaitions of the muharaza through reports submitted to them
by the muhatezin ana as a result much of priorities in the accomplish-
ment of projects important to political leaders is dependent on the
muhafez's point of view as conveyea in the suggestions he usually
submits to the central authoritiea.ls The politician, then views

the muhafez with the eyes of a member of a religious or political
group which possesses a special outlook and has certain vested in-
terests that he likes to carry out. They not only see the muhatez

as an administrator, but as a local signiricant force., He is an
important, though exaggerated, element in their livelihood, which

is punctuated at the intervals of new elections whether municipal

or national., Ana success in po.l.itic%s depends to a great extent upon
having & 1irmly established local base, with a hara core of political
friends and supporters, This often means taking an active part in
local politics at the municipal or national levels, The politician
is contanually up for re-election in one political arena or another
and the result of a council's elections often has considerable, though
not decisive, effects upon the position of a deputy in parliament.

He is then by force of circumstances keenly interested in every thing
the muhafez does which may affect the electorate. The exercise of
administrative power by the muhafez is not concealed by the anonymity

of the bureaucrat., Politicians are sensitive to what is going on.

18044,



Politicians and parliamentarians have their friends who may
include the mayors of important or big municipalities, the leaders
of organized or unorganized pressure groups, and prominent families.
These supporters play a dominant role in the strength of a politician
since they can swing blocs of wotes, The politician is hence in-
terestea in their fate; if a favorite project is discarded, if they
appear to the public to lose their influence, their decline may carry
the politicians with them. If they become annoyea at the politician's
shortcomings they might vote against him at the next elections.
Politicians know that the muhafez is wery useful in expediting busi-
ness, The word of the muhafez can bring the application for compensa-
tion due to natural calamities or the request for a building license
out from its resting place. Thus, successful intervention by a
politician at the muhafaza will enhance his prestige and increase
his popularity.

The deputy may want the muhafez's help in important matters
as in cases of road comnstruction, electric and water supply to vil-
lages devoid of them or getting a loan from government for a mumi-
cipality., These matters can be expedited by the muhafez while they
remain in his file, ana their future fate may depend on the report
he forwards to the concerned ministry, If they are blocked there,
the muhafez may be able to expedite affairs in Beirut too.

Deputies, however, who may try to involve the muhafez in
illegal matters are not always successtul in their attempts, Some

muhafezin have been able to defy or prevent not only deputies but
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even ministers from interfering in administrative affairs when such

interference jeopardised the policy of the government or caused harm
to the public interest. The pressure is otten met with a bold stand
which make politicians know well enough that these muhafezin are not

afraid of them because they have the confidence of the government.

Central-Field Relationships

Nowadays, the muhafez calculates rather than directs electoral
results, But it must be remembered that the muhafezin are in a highly
strategic position at election times. They more than any one else
are likely to be aware of the programs, platforms anda secret inten-
tions of the various candidates, 0dd conversations with political
leaders and the information they receive from the gaim magams provide
them with a picture of the electoral battlefield and campaign which

2 However, no evidence has been produced to show

is often accurate.
that a muhafez encourages or threatens electors to vote in one way
rather than the other. They may indicate in private discussions
their or the government's pretference but nobody has any proof that
even the allegation is based on facts.

The minister of interior relies upon the shrewdness of the
muhafezin during elections. Circulars and questionnaires are sent
from Beirut requiring intormation about the mood of the electorate

and analysis of past electoral behavior, Statistics are compiled in

14114,
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the ministry and elections timed according to prognasucations.ls

The muhafezin are convoked to Beirut for rendering ot opin-
ions, Thus, there is a tradition that all the muhatezin ana the
minister of interior should meet on the eve or an election when
electoral strategy is laid clr.nrn."'6

The minister of interior may instruct the muhatez to take firm
action at the first sign of unrest provoked for political motives.
Obviously the muhafez must find out where to look for potential trouble
and persons most capable of provoking disturbances. He must then
formulate counter-measures and lay down a plan of action which can
be put into operation smoothly and efficiently when the occasion de-
mands, This process is conductea in secrecy because ot the political
troubles which might attend the premature publication of the minister's
poli.cy.'w

The relationships between the muhafez and the central ad-
ministration are highly concentrated. The muhatez goes back to the
minister of interior for direction in the discharge of duties and
responsibilities which fall outside the sphere or his competence.

He also contacts the central authorities tfor guidance and instruc-
tions concerming important matters which are included within his
jurisdiction, This is imperative in formulating decisions involving

vital political questions which have much to do with the security

LSinterview with the Acting Muhatez of the North, Dr. Halim Abu

Izzeddin, December 19, 1963,
p1q,

LY via,
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of the state, Moreover, even functions other than the political are
actually retrerrea to the cemtre for approval, Thus, for instance
although the muhatez is requirea to take the necessary measures for
safeguaraing public health, practical considerations such as the need
to authorize enough money for expenditures on the erection of a
hospital obliges him to contact the ministry of public health which
has the 7inal word in the matter, Furthermore, the lack of the suf-
ficient budgetary appropriations for the execution of public work
projects such as the erection of roads necessitates the relference
of the decision to the ministry of public works for final approval,
This leads one to conclude that the muhafez is not really free in the
exercise of functions legally entrusted to him because the implementa-
tion cannot be put into effect without the consent of the concerned
authorities at Bei:ut.lb

The central authorities are, however, free at any time to
refuse the suggestions of the mubafez. An example would cast light
on this point. A certain muhatrez whose responsibility was to take
care of the necessary precautions for the prevention of the spread
ot diseases presemted a project in that connection to the president
of the republic in 1951, In his capacity to take care of public
hygiene in the muhataza he proposed a plan for a sewage system which
would connect the qadas of Mount Lebanon together within one overall

comprehensive scheme. Finaing that the construction of a sewage system

181p1q.



R25

conla affect the future of the expanding muhataza favorably, he
recommended to the president the acoption of the decision. The
presicent of the republic after studying tke proposal in the light
of the information supplied found out that the amount of money needea
to finance the proposea project reached no less than L,L., 100 million,
The president, however, refusea to accept the suggestion. The ex-
muhatez of the mountain then explained that the project was rejected
for "general ana special reasons™ he dia not rﬂroa.l..l9

The following cases which the author had the opportunity to
know about perhaps illustrate well enough how the interrelationships
between the minister of interior and muhafezin are shaped by many
consiaderations such as the political strength of the muhatez, the
personalities of both the muhatez ana minister of interior, the re-
lations between them ana the relations between each one and the
central government.

Case A:

This case which was the result of the municipal elec-
tions of the north that were held in July 14, 1965, involved dif-
ferences between the minister of interior, Mr. Kamal Jumblat, on
the one hand ana the muhafez of the north, Dr, Halim Abu Izzeddin
on the other,

The causes of the difference between the minister of interior

and the muhafez of the north were stated by the local news agency.

]‘QPoint. IV was ready to share in the expenses neeaea tor the comple-
tion of the sewage system, Interview with the ex-muhatfez of the
mountain ana the north, Mr. Husni-El-Houji, November 20, 1963,
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The agency said that the minister of interior was surprised to find
out that the investigations carriea out by the security forces had
confirmed the happening of several inciaents in the north ana particular-
1y in Tripoli where automatic weapons were usea by the followers as
well as by the opponents of Prime Minister Rachid Karami while roam-
ing the streets openly. When Minister Jumblat got such intormation
he considered that the governor of the north had neglected his duties
ana ignored the facts, The minister, the agency continued, was then
obligea to address a reprimand to the muhatez ana in addition orderea
the deauction of 15 days pay from his salary as penalty for his report
which statea that elections were carriea out with complete tranquility.
However, Mr, Chafic El-Khazen, Director-General of the Mimistry of
Interior, refusea to approve the resolution implying the deauction
of the 15 days pay tfrom the governor'!ssalary and notea down a contra-
vention to the dec:l.sion.zu
Resolution No, 757 issuea on August 29, 1965, which called
for the deduction of titeen days pay from the salary of the muhafez
was as follows:
The minister of interior in accordance with report
No. 1Ul5 dated 16/8/1965 which was put forth by the
director-general of interior, pursuant to the minister's
memoranaum No. 4572 dated &5/8/1965 about the neglect and
inadvertance attributed to the governor of Northern
Iebanon during the municipal elections held in Tripoli
on 14/7/1965, ana whereas the contravention committed
by the muhatez had direct relations with public security

and order and whereas Legislative Decree No., 116 placed
the responsibility for keeping security ana order on the

20&.8-38.& (Bedrut ), August 27, 1963, p. 4.



_27

governor, and whereas it appearea that law ana order
were violatea in the city of Tripoli without taking
any proper precautions to avoid such situation, ana in
accoraance with the proposed recommenaations on the
part of the Director-General of Interior it was deciaced
to deduct a L5 days pay from the salary or Mr. Halim 21
Abu Izzeadin for the reasons stated in the resolution,
The director-general, however, outlined his contravention as
follows: ™yith my contravention, pursuant to report No., 1lULlS datea
16/t5/19t5:‘5."aa
When the northern news agency asked the governor of the
north about his opinion in the action taken against him by the
minister of interior, the muharez replied that the slackness in the
elections could be explained by others than himself, He continued
that the minister of interior coula well acknowledge that he had
requested before the elections the sending of a commission from the
central inspection board to supervise the elections at Tripoli and
to cooperate with him in receiving the complaints and carrying out
all the necessary measures requirea for the elections. The muhatez,
moreover, noted that he had asked the minister to send the head of the
general gendarmerie forees to Tripeli in order to supervise the condi-
tions of security but that nothing was accomplished in either caae.25
The crisis between the minister of interior and the governor
of the north was discussed in the cabinet., Foreign Minister Philip
Takla opening the discussion on the matter, strongly endorsed the

request of Dr, Izzeddin that he be relieved of his duties in the

2151-@1: (Beirut), Auwgust 30, 1963, p. 4.

22 rbid,

263.1-Na.har (Beirut), September 4, 1963, p. 2.
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governorate of the north, Meanwhile, Prime Minister Rachid Karami
strongly backed Dr, Abu Izzeddin, saying that during his tenure of
office, Tripoli and northern Lebanon experienced the best conducted
and supervised elections, The prime minister was replying to ac-
cusations by the minister of interior that Izzeddin did not fulfil
his duties during the municipal elections in northern Lebanon.
During the discussion, President Chehab saia that while he dia not
argue the principle of the fine on the muhafez, he saw that the
minister of interior should have limited his step to a mere letter
of reprimand to Izzeddin whose record so far showed good urvice.24

The minister of interior scon put an end to the crisis by
issuing a resolution implying the annullment of the penalty imposed
on Dr., Abu Izzedain who is still the muhafez of the noz't.h.25

Case B:
The minister of interior dispute with the governoxr or
Beirut started by the allegation that one of the Dana family had
undertaken the building of a playground on the land belonging to
Jalloul, The investigations conducted revealed that the ownexs of
the club of the Dana family had obtained a permit to this effect
from the governor who did not ascertain to whom the land belonged.

The minister of interior considered that way ot dealing as a trans-

24"Ihe Daily Star (Beirut), September 5, 1963, p. 2.
25.&1-Hg3t (Eeirut ), November 14, 1963,
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gression of the law ana was compelled to adopt legal measures against

’6

the muhafez. Moreover, the police with the aid of three shovel

tractors demolished the club including the playground pursuant to

orders issued by the minister of int.erior.27

Case C:

The minister of interior got news of the endeavors under-
taken by the muhafez of the north to waive the misunderstanaing
between the members of the Halba municipal council after the crisis
had taken sectarian directions. The differences led 6 members be-
longing to the Moslem community to resign while the other 6 belonging
to the Christian community insistea on remaining in office in spite
ot the resignation of half the members of the council.®

At that point, the minister or interior began questioning the
increasing interest displayed by some ministers in the affairs of
the municipal council of Halba and the instructions received by the

governor from certain responsible authorities without his lnlowledge.29

2613-331& (Beirut ), August 27, 1965, p. 4.

27’1’}15 muhafez himself, however, issued a communigue denying what was
published by the National News Agency about the alleged dispute between
him and the minister of interior. He indicated that no legal permit was
granted by him for building a playground in the locality of Tarik-al-
Jadida, He clarified that the fence stone erected on the property of
a third party was a sort of transgression and hence he is in agreement
with the minister of interior who ordered waiving it oft. Iissan-ul-Hal
(Beirut), August 29, 1963,

)1 Muharir (Beirut); October 28, 19653, p. 2.

e e
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The minister of interior, after feeling the intervention in
the affairs of his ministry, was resolved to put an end to it. He,
therefore, addressed a letier to the gaim magam of Akkar asking him
to call the municipal council of Halba for a meeting in order to
elect a chairman from amongst the remaining members. 9V

The gaim magam found himself in a critical situation and
contacted the governor to inform him about the instructions he re=-
ceived from the minister. The governor in turn referred the news
he got from the gaim magam to the prime minister and consulted him
about the stand he should adopt after the minister's insistence on
enacting his orders.Sl

The prime minister's reply to the governor was to leave the
affairs of the mnicipality of Halba as they were and agreed with
him on a solution to the crisis.

At that point indications within the ministry of interior
had shown that the minister refused to accept the intervention of
certain responsibie authorities in matters falling within his juris-
ctict.ion.352

A little later the crisis was solved after the minister's
agreement to leave the handling of the question to the nmkm.fez.é‘/’

The retreat of the minister from his original point of view meant

507pid,
Slibic.
52 1bid.

bélnterview with the Acting Muhefez of the North, Dr. Halim Abu
1zzedin, December 19, 1965,
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the triumph of the muhafes.

The Muhafez's Socio-fconomic POWers

There has been the tendency for the principal local agents
of central power 4o stress what might be called their police role
which is mainly involved in maintaining security and order, They
have been at one time the enforcers of law and order, the leviers
of money and the protectors of settled life. Although the muhafez
is the general purpose-agent of the government in its entirety and
serves as channel through which communication passes between all the
ipdividual ministries and their local officials, and as tihe chairman
of co-ordinated boards composed of various specialists, it is only
gracually and here and there that they have been encouraged to act--
as they do increasingly in present day Lebanon--as promoters; planners,
and co-ordinators of economic and social aevelopment.54

‘hus, the muhafaza became more than ever the focal point of
local affairs, staffs increased and offices multiplied., This process
was accentuated bty the expansion of the local offices of the central
ministries. For example, the ministry of economics created a new
department to control the application of laws coﬁcerning economic
services, These new services are rapidly establishing their own

units of local administration with the muhafaza as the basic area,

341544,
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ana their offices came under the muhatez who in his capacity as
the representative otf all the ministries has assumed supremacy over
all the state orficials in the region,

Thus, one can state that since the assumption ot the pre-
sidency by General Fouad Chehab in 1u5s a policy or deconcentra-
tion was pursuec. As a result of the devolution of power, the role
or the muhafez, not only became more important but also his asso-
ciation with the region became more int.ima.te.as

On the actual side, one must be aware of practical proo.lems
whaich laimit the effectiveness of functions legally entrusted to the
muhatez, According to the law, the muhafez is required to take the
necessary measures for the application ot health rules as well as
for safeguarding o1 public health, In this connection, he is res-
ponsible for sending needy patients to government hospitals in the
muhataza. In case where no govermment hospitals exist in the mihataza,
the muhafez recommends the sending of the poor patients either to
the nearest hospital to the region or to any other private hospital

on the expense of go-vert:lmeuzua.mj

Practically, some areas, however,
do not have enough health facilities to enable the mubatez to per=-
form his health functions appropriately., For example, in the whole

muhataza of the south there are no govermment hospitals to which the

*sbu Iszedain (ed.), op.cit., p. K.

&‘I‘he Official Gazette, No. 29, (June 20, 1959), Legislative Decree
No, 1T6 dated June 12, 1959, art, 18, and 19, p. 602,
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needy can resort, except one in Sidon which is insufficiently
equipped with doctors working under contract, and Marjeyoun Hermon
Hospital, built by emigrants as a token of loyalty to their birth
place.‘w Moreover, the sending of sick patients in rural areas
to the nearest hospital to the region or to any other private hospital
on the expense of government would not help people too much, Thus,
it is very ditfficult for a married man to take his sick wife or son
on the back of an animal over rough tracks, seeking the chief town
of the central gada in order to have medical treatmant..sa

Not all the muhatazas, however, undergo identical or similar
problems, For example, the basic characteristics of the muhataza
of Beirut involve a growing metropolis, a leading port, and a vital
cultural ana commercial centre in the Arab world, Its continuous
expansion, its trarfic, its housing and sanitation problems together
with the inevitable congestion which is the result ot increase in
population, leads to putting its administrative and economic problems
in a separate ca.tegm‘r.ag On the other hand, the muhatazas of the
north, south, and Biga have their own particular features, and their
own special set of problems to face, These areas are not on an even
level with the rest of Lebanese economic and social life, They are

badly in need for government hospitals and social activities which

57.(011 Izzeadin (ed.), op.cit., p. 59.
® Ioia.
39

Ibid., po I[-
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include such basic services as medical care, education, opening of
roads, electric and water supply, telephone networks, agricultural
schemes and social programs.40 This picture which is dark in certain
aspects would reflect itself in incessant demands made by the people
on the admdnistration.4l
The difference between one muhafaza and the other does not
preclude the fact that they may have many features and problems in
cormon. Hence it becomes the task of the muhafez to integrate the
particular problems with the general problems.42 Such course of
action requires the state to depend on a high calibre of personnel to
undertake the tasks of administration and of imaginative implementation
cf policy. This urging need explains the present relationship of the
centre with the provinces and the programs envisaged for vesting the
regional and municipal authorities with local initiative and civie

responsibility.45

The Muhafez and Regional Offices

The ministerial offices are managed by the central government

401bid., pp. X1, 8-11, 43, and 58-60.

4J'Citizens in the muhafaza of the south, for example claim a share
in the special projects aimed at the development of Lebancn, They
ask the administration for the completion of the highway from Marj-
eyoun to Damascus, Amman and Baghdad which would shorten the distance
and facilitate the export of their produce. They, moreover, ask for
suitable school buildings which will fulfill the minimum health cone
ditions necessary for children. They call for decentralization and the
reduction of wearisome and time consuming formalities. Ibid., p. 64.

421pid,, p. XII.
31hid,
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under the direct supervision of the muhafez., A reference was made

in this connection in Chapter Three. However, this is on the theoret-
ical level, and if one examines the situation in the practical side
he will find that in many instances the actual situation is different.
The muhafez on his part does not usually interfere in the work of

the regional departments except to require their help when he is in
need of it. For example, he may demana the help of the agricultural
service in case of plant and animal diseases or he may call the
department of education to undertake the compilation of data about
the conaition of public or private schools in the muhataza. He

does not normally intertfere in the minute detail of their business
because the major duties and responsibilities occupy the greater
portion of his time. 4%

Moreover, each muhataza ofticer must legally receive instruc-
tions from its corresponding ministry through the muhatez, This is
not usually what occurs for a good deal ot communication is trans-
mitted directly by the orfices to the concerned central ministry with-
out going back to the muhafez, This situation prevails occasionally

with the consent of the muhatez himself, 45

This does not mean that

the muharez issues no directions to the offices locatea in his region
in matters relating to the execution of laws and administrative regula-
tions for which he is responsible. But one often finds that in case

of contlict between the muhatez and the head of any ministerial de-

44 terview with the Acting Muhatez of the North, Dr. Haiim Abu
Izzeddin, December ly, 1lu65,

“rvia,
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partment in the muhafaza, the official will stick to the orders
received from the ministry to which he belongs. The execution of
the decision is delayed until the mihafez and the minister con-
cerned meet to settle the question. However, the muhafez who fails
to convince the minister to change his mind can register his ob-

jections to a decision which he diupprovcs.w

The Mubafez and the Qaim-magams

The relations between the muhafez and qaim magam are difficult
to assess because they are usually informal. But the muhafez has a
formal authority over all the gaim maqgams and it is his duty to
make annual confidential reports on his subordinates to the minister
of interior. The muhafez embodies in the report his comments upon
the gaim magam's intelligence, powers ot decision, his personal
authority and influence over other men, his morality ana the main
traits of his personality. The muhafez is required to give informa-
tion about the gaim magam's political attitude, nothing any relevant
political history ana indicating his present orientation. Finally,
the muhafez assesses the professional value of his subordinate, his
administrative competence, his dynamism and ability to act and his
method of vork.ﬂ

The qaim magam will normally meet his muhafez within a short

time of his arrival; he will learn the muhafez's general policy and

“1via,

47 1viq,



2387

the situations in which he is to obtain the muhatez's prior consent
to action. The muhatez will also discuss local personalities and
political inrluences in the muhataza and advises him ot particular
traps and d.angers.w
The muhafez remains inescapably responsible for the good
order of the entire muhataza, The gaim magam is his subordinate
subject to mandatory orders. No gaim maqam would take upon himself
without prior comsultation with the muhafez responsibility for any
action which might provoke political or social difficulties, for the
muhatez will have to solve them it they come to a heaa, A shrewd
gaim magam, however, may be almost given carte blanche by the muhatez,
ana then he is free to act on his own inmitiative, sure that the mu-
hafez will support him., But if the qaim magam is new, the muhatez
nay lay down a determinea line of conduct, leaving the qaim magam
the initiative to fill in the gaps, or he may even take the matter
in hana 1::1:|rsom.1.'l.;r."%‘i
In every cay life close contact is maintained between the
mihatez ana gaim magams. Meetings are held in the muharaza under
the chairmanship of the muhatez at which problems of common in-
terest are discussea; the problem of security, a futwre program of
puplic works ana information about the work of the "equipe polyvalentes"

in the gadas, Many meetings are held to hear progress reports about

®1Ibid.

Prpia.
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work in hand, and periodic surveys are made of the political situa-
tion in the muhafaza, The gqaim magams may bring their own reports
which the muhatez will use in dratting his report to the minister,
or they may comment severally upon the way in which different factors
atfect their own areaul.su

Although the law provides that all reports, petitions and
correspondence of the gaim magam must be channelled through the
muhatez before suomittea to a higher authority ana that all the
ministries must contact the gaim magam through the muharez in all
cases not involving technical questions, the practical situation
dirfers., Thus some gaim maqams are able to contact the minister of
interior or any other ministry directly or vice versa.51

The execution of the orders of the muhatez by the gaim magams
are often confrontea by many obstacles and ditfticulties. Many of the
gaim magams complain of their limitea authority. Since the minister
of interior ana the muhatez monopolize power, the gaim magam is in
many cases leit with little discretion; for he mainly executes the

orders he receives 1rom the nmharez.52

Such condition, however, is
not always true for the inter-relationships between the muhatez ana
gaim magam are dependent on several factors among which are the

personalities of both the muhafez and gaim magam ana the relations

0mpiq.
Slrpiq,

szInt-erneu with the ex-gaim magam of Al-Batroun, August 27, 1965.
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between each one and the central authorities.ss

Thus, one can generalize that practically the minister or
interior ana the central government hola in their grip a good deal
or local aaministration, They control all the agministrative regions
ot the country, for it is they who appoint ana within certain limits
dismiss the muhatezin ana gaim maqgams. The muhatez ana gaim magam
are appointed by the central government and are responsible to the
ministers and particularly to the minister of interior for the func-
tions they exercise according to the laws, Whereas the muhafez is
accountable directly to the minister ot interior, the qaim magam is
accountable to him vis-a-vis the muhafez. The muhatez receives
orders directly through the minister and the qaim magam in turn is
the recipient of instructions from the muhatez., Both execute the
policy laid down for them by the central government ana they are
bound to submit or contact the authorities at Beirut over many im-
portant decisions which are not executory without their approval.
Thus through the muhafez the control ot the central government in
general and the minister of interior in particular is ensured over
the regions, As a result, the minister of interior, the muhafez ana
the qaim magam form altogether and separately an important link in

the centralized system that exists in Lebanon

The Muhafez and the Municipalities

The muhafez who possesses several tutelage powers usually

sslnterviw with the Acting Governor of the North, Dr. Halim Abu
Izzeddin, December 19, 1963.
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exercises them in accoradance with the laws in force. Thus, many
members of municipal councils were dismissed either because they
were illiterate or failed to meet the requirea gualitications.
Moreover many mmnicipalities were dismissed because of differences
among their mempbers or due to their contravention of the ].mrs."54
Furthermore, the muhafez's control over the action of local
authorities has provea to be successful in many respects. For
example, the muhafez of the south who suspected the prevalence of
contradictions in accounts ana embezzlement in the municipality of
Saida called the central inspection board to enquire and investigate
about the matter. The financial inspection carried the necessary
investigations during 196l by looking over and examining the accounts
of the municipality. It was founa out that the allegations of the
muhatez were true and as a result the accused employees were referred

55

to the penal courts for trial. The trial have shown recently that

the employees were responsible for corruption ana embezzlement.

The Administrative Problems of the Muhatez

The muhatez is considerably over-burdened with multifarious

activities, A glance at the regional services, departments and

54Interviuu with the muhatez of the South, Mr. Ghalib El-Turk,
January 9, 1964,

55Tha Official Gazette, Ammex to No, 15, (March 28, 1962), The
Anmgz_l Report on the Work of the Central Inspection Board for 1961,
Pe .
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sections under his supervision, together with the fact that he has
been entrusted with looking over the conditions of the municipalities
and moukhtars in order to watch how they hanale ana run people's
affairs; plus their being overwhelmed with the functions they have
assumed regarding regional programs of socio-economic d§velo;xnant
woula cast light on this aspect. A lot of the muhafez's time is
usually devoted to questions of order, security and political mat-
ters and hence his contribution to the administrative tasks suffers
to a large ez:’r.ent..s‘:s

The government acknowledged the overwhelming activities the
mubatez is required to accomplish., The government stated that it
goes without saying that the muhafez himselt spends a great deal of
his working hours on administrative functions which he has acquired
recently with respect to development programs, economic burdens,
planning activities, and the co-ordination of the administrative
work among the several oftfices of the central ministries in the mu-
hafaza whose work increased due to the deconcentration of authority
on the regional 1evel.57 The increasing back-log of administrative
work in the immeaiate offices of the muhafezin--especially in what
concerns financial transactions as surveillance over budgetary, ac-

counting ana personnel files--was also recogn:l.zseu.s8

%m, OP.cite, p. 197.

57Dr&rt Decree No, 15561 datea July 17, 1965, p. 1.

8bia.
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The muhafezin are usually occupied with looking over quar-
rels ana difterences which are the consequence of partisanship.
Thus, such questions as the installation of a telephone cabin on
the property of any indiviaual in the village, reports of a person
builoing a wall or a room without license, denunciation of the owner
of a cattle-pen are important matters which often lead to provoca-
tion of trouble. They become the talk of the village, matters which
are really the main concern of the qaim magam, muhatez and whichever
local deputy who may be involved, On many occasions, the municipality
becomes the prime mover in partisanship and quite often the moukhtar
is ite instigator.>®

The telephone provides a headache to the administration. For
instance, an application for a telephone kiosk for a village involves
a lengthy procedure and the interference of prominent political
zaims, The application is signed by hundreds of men ana endorsed
by the moukhtar certifying the gooa conauct ot the applicants after
which counter-applications are signed by hundreds more. The gendar-
merie make their investigations ana submit it to the gaim magam who
has to comment thereon., C(Cards of recommendation and the interference
of interested and influencial parties is manitfested and the whole
administration including the muhatez become involved.®

The municipal councils which are predominated by partisan

sgxbu Izzeddin (ed.), op.cit., p. 5€.
®OIbid., p. 62.
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members are a main concern to the muhatrez, Acting from the begin-
ning of their term in defiance of public interest ana comstructive
work, they bicker with adversaries and hamper speeaqy action.sl

The regional aaministration fails in many cases to proviae
material means for its employees, It is a necessity that the state
must provide its employees with enough facilities conducive to use-
ful work. The muhatazas are in need of paper, chairs, tables and
typewriters. Most of the chairs used by officials nowadays are
dilapicated while tables date back to ten years.®?

Moreover, the regional administration sutters to a large
extent from the number and complexity of otficial formalities.
Some muhatezin, furthermore, complain of the limited authority they
have over the budget funds, Thus, for example, whenever funds for
maintenance are to be spent, they have to go back to Beirut before

any expenditure can be im':,urrecl.m5

The Muhatez and the Health Council

Health councils are not provicea for legally. o4 However,

®lbid,, p. 65,

ﬁz_l_p.:_l_c_t_. s P. 65,

®%1pid., p. 46.

64‘Ih:ls has been the case since the abolishing of health councils
by Legislative Decree No, 11 datea December 2¢, 1954, Interview

with the head of the technical health service at the ministry of public
health, Mr. Mahmoud Hallab, September 30, 1963,
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there is a health council in each of the muharazas of Mount Lebanon
ana Al-Biga, The council, which is presided by the head of the
health service in the region discusses health questions at the ins-
tigation of the muhafez., It is composed of the gaim magams and per-
sonnel of the ministries of public health and of social affairs in
the muhataza. The council is summoned to meet at any time by the
muhatez, It administers health laws in the muharaza and suggests

methods of improvement to the ma.haroa.ss

The Achievements ana Prop-am of Some Muhafezin

It was statea earlier that many of the villages lack basic
facilities which incluce such services as electricity, water, public
schools, meaical care, social welfare as well as agricultural and
economic schemes,

The main problem facing the muhatezin of the different pro-
vinces is the lack of enough money for coping with the heavy burdens
carried by municipalities, For example, the municipal budget ot
Beirut which was L,L, 6 million in 1952 became L,L, 25 million in
196l and yet the amount was considerea insutticient for the realiza-
tion of development plans which need no less than L.L, 60 million
for the capital alone,”® The lack of enough funds remains the pre-
dominant factor despite the fact that the municipalities obtain from

the state a gooa deal of appropriations for the implementation of

55bia.

sbIbiaQ] p. 1U2.
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projacts.ﬁ?

The government has been aware of the need to supply lebanese
villages with the basic services they camnot dispense with. Accora-
ing to the plan laid down in early lyc2, some 450 million Lebanese
pounds will be spent in the next five years--apart tfrom the annual
budget--on roads, water supply, electricity, telephones and aac:hoo.‘w.‘Su
It is hopea that in 1968 there woula not be a single village in
Lebanon without these government tacilities,

Through the instrumentality of some muhatezin many reform
schemes are either started or prepared for the development of the

muhafazas, These are same of the projects:

A. The Muhataza of Bei:rutﬁg

1. Beirut slaughter houses: when Mr, Emil Yanni, the muhatez
of Beirut, took over his appointment, the execution of this project,
under study tfor a long time, met with difficulties. He has made ef-
forts to eradicate them ana hope shortly to issue tenders relative

to slaughter-houses.

67Alt,hough the state distributes L.L. 500,000 to the villages
for rehabilitation purposes every year ana although municipalities
receive L.L., 10 million from the municipal equipment funa annually,
yet the sum is consicerea insutficient to meet the basic requirements
which are considerea essential in modern times., Ibid., p. 110,

GSIbid'j p. m-

691bid..; Ppl 102‘1U4¢
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2. Street clearing: the muhatez is going to issue tenaers
for clearing the capital ana the disposal of rubbish by appropriate
means,

3. Rehousing: the muharez plans the abolition of shanty
ouilaings with prior establishments ana the provisions of cheap
accommnogation to the occupants.

4, Sewage: the muhatez plans to reinforce the sewage system
rendered inacequate by the extensive development of the city. More-
over, a system or canalisation for rain water is going to be established.

5. Drainage: there are plans for removing the causes of
water stagnationm,

6, Hoad development: the plan is to enlarge certain streets

ana open new ones,

B. The Muhnataza of North Lebanon

The following projects were implemented by Dr. Halim Abu
Iszeddin, the Acting Muhatez of North Lebanon.' “
1, Work has started in Akkar on the erection of poles, the
extension of electrical cables and the construction of transmissions
unite for the purpose of lighting the villages in the district from
the water surplus of Nahr-Al-Baria. Work is in progress in the
construction of a dam at Nahr-Al-Barid, This, it is hopea, will

have great importance in the irrigation of large parts of Akkar

701nterv:icw with the Acting Muhatez of the North, Dr. Halim
Abu Izzeddin, December 19, luts,
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Plain and in the supply of drinking water to several thirsty villages.
Moreover, modern irrigation schemes were introauced in Akkar. In
addition, an agricultural %rade school was opened to develop agri-
culture and train farmers in modern methods.

2. The muhafez introduced a new sewage system., The pro-
ject's cost reached L,L. 7 million,

3. A coastal road was opened joining the entrance of Tripoli
with Al-Baddawi,

4., The muhafez continued the boulevard which passes through
Tripoli from South to North,

5, Tripoli--8ir road was widened,

8. The thirsty villages benefitting from Nab-Sir were sup-
plied with drinking water.

7. Kasba--Sir road was wiaened.

8. Skiing and towrism in the Cedars were regulated.

S. The thirsty villages benefitting from Nab-Iskandar were
supplied with drinking water.

10. The thirsty villages in Al-Batroun were supplied with
drinking water from Nab Heub,

11l. The muhafez played great etfforts in realizing the pro-
ject of the International Fair in Tripoli.

12. The muhatez played a big role in reaching a general
reconciliation between the opposing families of Zghorta.

13, The mubhafez participated in the formation of Gibrant's
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Committee, The latter was entrustea with taking the necessary care
for the preservation of Gibran's paintings and compositions.

14. The government is laying a comprehensive road network
for comnecting the villages around Zghorta with the town on the one
hand, ana with Tripoli on the other, ensuring communication between
the districts of El-foura ana Zghorta, Syr-Dinnieh, Ehden and the
Cedars and the improvement of municipal roads in Zghorta itself.
Moreover, a scheme is being laia for the exploitation of the huge
hydraulic power at Zghorta, by building a water storage dam to be
used for irrigation of neighvbouring lands, generation of electricity

and the use of an artificial lake as a tourist centre,

Ce The Muhafaza of Mount Lebanon

The muhatez played a great role in the preparation of schemes
for the development of the mountain, The hydraulic schemes involve: -
1, The supply of sixty villages in Jbeil district from
Betrayesh and Sera'ita. Completed to date are the works of the line

ana storage tanks,

Re Supply of Jbeil town ana the broadcasting station from
the Adonis canal,

3« BSupply of Kisirwan and Ftouh with drinking water trom
Nab-el-Assal, Khodira, Farah, Zabub and Ji'ta Grotto.

4, Supply of villages of Northern Matn with drinking water

?l.lbu Izzeddin (ed.), op.cit., p. 88.
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from Nab~el-Assal, Manboukh, Abu Azm ana Ji'ta Grotto water.

5. Supply of some of the High Matn villages with Barouk
water, Kfar Silwan and Nab Ri'yan.

6. Barouk scheme which will supply the districts of Ba'abda,
Aley and Chouf,

7. The Safa scheme which will supply a section of Kharoub
region, Ain Zhalta and Dmohrayah,

8, The Ain Dilba scheme which supplies the southern coast
to which some wells in Hadath and coastal villages will be added.
The irrigation schemes include:

1, The Adonie scheme which will irrigate the coast from
Maamaltein to Biohta.

2. The Kisrwan scheme from Nab-el-Assal waters and Mghara
Spring.

3., The lowlana of the Dog River scheme.

4, The irrigation schemes for the southern coast ot Beirut
from Dashwaniyah.

5. The Damour irrigation scheme,

6. The Safa irrigation schemes from the water of Beit Eddine

canal,

D. The Muhataza or the South

Electric power projects alreaay planned by the government are

721.)__1_0;0’ PP- 88-890
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partially completed under the surveillance of Mr. Ghalib el-Turk,
the muhatez of the South, others are in progress. The electric
power projects include five main lines connecting with the general
network, Ome line will supply the coast between Sicon ana Tyre.
The secona will comnect Sidon to Djezzine, the third will connect
Zahrani, Nabatiyyah and Marjeyoun; the fourth will operate between
Tyre, Jwaya ana Bint Jbeil, The fifth plannea for the future will
connect Bint-Jbeil ana Ma.r;]eyoun.'?b
As for water supply schemes, some were completed recently ana
others are in progress, These include Shiba'a spripg scheme, Tasseh

spring scheme and Jabal Amel .‘.ic:htarmu!s.'Ml

"3vid., p. 68.

T4 b1, p. 67.



Chapter VII

SUMMARY AND CONCIUSION



252

The four centuries of Turkish rule in Lebanon led to laying
down the framework of an administrative set-up which persisted in
its essentials to the present day.

The sanjaks of Tripoli, Beirut, and Sidon were subject to the
vilayet law of 1864, spellea out in the vilayet agministration law
of 1871, Accoraing to these Laws, the mutasarrif was entrustea with
the power of executing all the orders emanating from the imperial
government as well as the instructions transmitted to him by the
vali relatively to his jurisaiction, Moreover, the mutasarrir was
assisted by an administrative council which controllea the civil
administration, tinance, levying of taxes, education, agriculture,
public health and works of public utility.

The awtonomous sanjak of Mount Lebanon, however, enjoyea a
special status, Ibrahim Pasha, the son of the governor of Egypt,
occupied the mountain in 185L. During the Egyptian occupation
(1851L-1840) intersectarian differences widened between the Christians
ana Druzes and subsequently atter the evacuation of the Egyptian
troops, the Lebanon was divided in 18542 into two gaim maqamiyahs,

a northern governed by a Christian gaim magam ana a Southern under
a Druze gaim magam, both responsible to the Sidon wali who appointea
the sub-governor of each district.

Following the mischievous events of 1851-1860 French forces
landed at Beirut and did not witharaw until a new statute was institutea
accoraing to which Iebanon came under the rule of a Christian governor

appointed by the sultan with the approval of France, Britain, Russia,
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Prussia and Austria, The governor's administrative council which
was divided among the various religious sects served as an advisory
body responsible for the collection of revenues ana apportionment
of taxes., Beneath the mutasarrir, the seven districts aaministered
by gaim maqams servec as the arms of the mutasarrif.

After the defeat of Turkey in the first world war, the manaate
over Lebanon was conferred upon France pursuant to a decision taken
by the San Remo Conference which met on April 18, 1920,

During the first years of the French rule each of the four
sanjaks of Northern Lebanon, Southern Lebanon, Mount Lebanon, ana
Biqa was headea by an appointed aaministrator designated as the
mutasarrif., The major cities ot Beirut ana Tripoli which possessed
an autonomous aaministrative status, were governea by two governors
whose position corresponded and was equivalent to that of the
mutasarriz,

On April ©, 1925, Grana Liban was reorganized administratively,
the autonomous cities ana sanjaks, were abolished and new circum-
scriptions called mubarazas were createa. Soon legislative decree
No, 5, dated February 5, 1lus0, divided the Lebanese territory into
five muhatazas each governed by a muhatez who was the direct rep-
resentative of the central authorities in the region, He was res-
ponsible for the execution of all the laws ana regulations issued by
ministers to the ditterent administrative departments of the region,
He controlled the persomnnel of the ministries in the mmharazas ana

was entrustea in particular with the preservation of public security
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and order, the sateguarding o1 individual liberty, the spread of
education and the maintenance of appropriate healthy conditions.

Following the independance of Lebanon in 1943, administration
retained the Ottoman and French Characteristics of centralization
and concentration. However, in 1959 and as a measure towards de-
concentration, the muhafez became responsible for administering the
personnel metters of the regional ¢offices. At the present time, the
mihafez is suthorized to grant the employees of the technical services
annual and sick leaves. He gives the employee an annual leave at full
salary for twenty days. He decide® the time of the leave in such a
way as to presume the continuation of work. He grants grants sick
leaves for a maximum period of one month to employees who submit a
medical report of iliness signed by a physician. The muhafez, more-
over, has the right to impose penalties of reprimand and salary de-
ductions for a period not exceeding ten days pursuent to a written
request from the direct superior of the employee in the muhafaza.

The Lebanese Republic is divided into the five muhafazas of
Beirvt, Worthern Lebancn, Southern Lebanon, Mount Lebanon and the Biga.
Bach mihafaza is administered by a muhafez who is a local agent ap-
pointed, and reeponsible only to the central government. The muhafez
represents the central authorities and is responsible for all the affairs
of the regional offices of the ministries in the muhafaza. The mini-
sterial offices are placed by law under the control of the muhafez who
is supposed to supervise and co-ordinate their various functions.

However, this is only on the theoretical level, and if one
examines the situation on the practical side he will find in many
instances the actual situation different. The muhafez on his part
does not usually interfere in the work of the regicnal departments

except to require their help wnen he is in need of it. He does not
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interfere in the minute details of their business because the major
duties and activities occupy the greater portion of his time.

As regards the regicnal employees of the ministries of justice

and national defence, he is entrusted with the duty of informing
their ministries, whenever he sees fit, on any irregularity or mis-
management in which they are involved. Since he is responsible for
the execution of laws and regulations in the region, and to do so
in the best possible way, he is entrusted to take all the proper
measures for the co-ordination and accomplishment of work., To per-
form this function he is entitled to make personal inspection or
meet the heads of the offices either separately or in joint sessions,
Moreover, he observes the economic, political, agricultural and
social conditions of his muhafaza and conveys his observations
monthly or whenever necessary to the ministry of interior., Thus
the muhafez presides over the muhafaza. All appointed government
officials are responsible to him as he is their senior in rank,
The regulations and rules provide that all officials should receive
orders from him, and that through him the various ministries should
contact and supervise their local departments. This is not usually
what occurs for a good deal of commmnication is transmitted directly
by the offices to the concerned central ministry without going back
tc the muhafez. This situation prevails occasionally with the con-
sent of the muhafez himself,

The muhafez is entitled to execute all the functions delegated to
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him by the minister of interior., He presides over the meetings
of the qaim magams which are held contimucusly. Moreover, he has
the authority to demana the services of the police force whenever
the public peace in the muharaza is endangered, as for example in
the case ot demonstrations, riots ana unlawful assemblages., It is
also his duty to aia the juaiciary ana the courts in the law en-
forcement.

Overconcentration created many aaministrative problems. Hence
the policy of the govermment has been directed over the years towards
deconcentration, Matters, which were previously completed at Beirut,
are now entrusted to the offices of the central mipistries in the
muhataza, These offices accomplish their tasks under the constant
and vigilant surveillance of the muhatez. Thus devolution of autho-
rity, it is hopea, would reduce the piling of work in the government
departments at the capital, to such a degree that the central
ministries are less paralysed with the overloading of official =
business and unnecessary delay. The mubafez mst be well versed
in administrative affairs and must be freed from political inter-
ference elicited by strong zaims. Contrary to the prevalent practice j’
of cheosing the muhafezin on political basis from among persons who
are legally-oriented, the muhatez must be recruited from among well-
trained secretary-generals who usually develop the necessary capaci-
ties during the time they serve under the auspices of the muhafez, _
The government has been aware of this need and as a result a law was

passed recently creating the post ot secretary-general in the muhafazas



_57

of South Lebanon, North Lebanon, Mount Lebanon ana al-Biqa.l The

advantage of the oftice is that it would help avoiding any delay
which results from the muhatez's preoccupations with political and
representation matters not immediately connected with the administra-
tion. The post of the secretary-general, it is believed, woula
assist the muhafez in the accomplishment of tasks entrusted to

his surveillance, The reasons justifying the establishment of the
position incluaeda the increasing backlog of administrative work in
the immeaiate oftices of the muhal‘ezln—espeoi;ﬂq in what concerns
financial accounting and personnel fiiaa, the increasing work re-
sulting from the application of decentralization to regional offices
and the new tasks given to the muhatezin regarding the implementa-
tion of development programs and the distribution of the "equipe
polyvalentes" on the various muhatazas, The post, moreover, is
regarded as an important part of apprenticeship for the position

of a muhatez, The secretary-general, thus becomes an acting muhafez
whenever the old one is sick or absent.® In addition whenever the
post of the muhatez becomes vacant, it must be filled by the secretary-
general through promotion as in the case when a well-trained gaim
maqam is promoted to the post of the secretary-general, This practice
it followea, will to a large degree, ensure the seledtion ot well-

qualified muhafezin but it will not guarantee expedient and efticient

lThe Official Gazette, No, 16, (February 24, 1964), Decree No.
15407 dated February 15, 1964, art. 1, p. 544,

2'Ibiq--, art. 5, Pe 544,
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local administration,

The muhatez is assisted by a muhafaza council composed ot the
muhatez as chairman, and the membership of the head of the muhafaza's
finance, the gaim magams of the muhataza and of two members ot every
qada (representing the free trades, the merchants, the industrialists,
the labor syndicates and the lana owners who are appointed by decree
at the instigation of the muhatez). These council members can be
discharged before their term ot oftfice by a ministerial decree issued
by the minister of interior, on the recommendation of the muhafez,

The main function of the council is to offer advice to the
muhatez, Since its establishment this boay has not played any
significant role in the aftairs ot the muhafaza, This is due to the
fact that the powers of the council are essentially consultative,
Furthermore, its members are mostly inefficient because they are
appointed on political considerations from among influencial families,

The structure and powers of the muhataza councils must be
reconsidered if they are to serve an effective purpose, All the
members of the council ought to be elected instead of being appointea
as is the case today, Such a step is democratic in nature because
it will lessen the control of the central government since it will
avoid appointed persons whose policy will, most probably, be in the
interest of the central authorities rather than local benefit. The
competence of the council must cover the authorization to issue
ordinances on all matters relating to the muhafaza with respect to

health, agriculture, education, finance and public works, It must
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have the power to distribute and administer the special buaget funas
among the villages which have no municipal council without going
pack to the minister of interior.

The council must be authorized to apportion the cost of inter-
municipal works not done by the ministry of public works among the
participating municipalities when there is any dispute and must
designate the sectors or highways of inter-municipal importance for
which each municipality is responsible. Certain special texts must
include fixing the charges that can be leviea for maintaining municipal
roads, The functions of the council must also embrace the fixing
of tariffs for liquor and spirits, the rendering of opinion on
questions affiliated to public utility, the granting of licenses for
the builaing of restaurants, ana the selection of land for building
graves and tombs, It must, furthermore, be allowed the levying of
extraordinary expenses ana fees, the granting ot concessions s Pro-
motion of tourism ana estivation ana every question the muhatez lays
before it. The powers of the council over the municipalities must
be extendea to reach the control of every thing which transcends the
limits of one single municipality or affects all of them and in a
large proportion of cases its decision must be final,

The council then must serve as a legislative boay of the
muihafaza, In this respect the muhafez must provide it with a survey
or work at hana in the muhataza and the policy he recommends for the
coming year, If it wishes, the council must be allowed to have direct
access to the minister and through its president, the muhatez s it can
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place before him any matters of special interest to the
muhafaza and any suggestions as to the need for state
services,
This does not mean that the council can follow its whims

and wishes freely; for the minister of interior must have the
power to dissclve it on the recommendation of the mhafez in
cases wherein the council members exceed their powers or fail
to implement functions legally incumbent upon them.

Municipal government in Lebanon is characterized today by
the lack of real local autonomy. Hence local units are
designated as the appendages of the central authorities rather
than autonomous bodies. Despite the claims that the 1963
municipal law was a great measure of decentralization, but
in fact that has not been the consequence. Deconcentration
there has, perhaps, been to a certain extent since 1958, but
even that has been little more than the transfer of certain
powers from the minister of interior to the mihafez or from the
muhafez to the qaim magam. Thus, government by local bodies, freely
elected which while subject to the Supremacy of the national govern-
ment, are endowed in some respects with power, discretion and res-
ponsibility, which they can exercise without control over their de-

cisions by the higher authority even in certain important aspects only,
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is non-existent in Lebanon. The municipalities which are sup-
posed to be the basic units of local government are practically
subject tc a considerabile cdegree of supervision and control by

the tutelage authorities. The central government keeps control
over them vis-a-vis the muhafez who is accountable directly to

the minister of intericr or through the gaim magam who is responsi-
ble for functions ne implements to the minister through the muhafez.
In this way control is maintained from the apex of the hierarchical
chain down to its pase.

The need today is first to provice for a measure of de-
concentration in the sense of the central government using as its
agent, a representative local government body headed by the muhafez
and empowered to meet a certain range ot local needs. The govern-
ment has been aware of this need and hence since the assumption of
Presidency by General Fouad Chehab in 1958 many measures were pas-
sed to meet this end. As a result of this devolution of power the
role of the muhafez not only became more important but also his
association with the regions and its needs became more intimate,

However, the only drawback in this direction is the insignificant
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role played by the muhafaza council. Therefore, the author believes
that the strengthening of this regional ovody by reconsidering its
structure and functions, as stated at the beginning of this chapter,
is of utmost importance.

The second indispensible tool which enable the central
authorities to provide facilities and services demanded by the
citizens of Lebanon in rural areas is through municipal govern-
ment., Thus, it is the opinion of the author that local units of
government are necessary to effective administration. A system of
local government which is based on the principle of local autonomy
is one in which the municipalities are not merely agencies of a
higher authority but rather units which have a good deal of respon-
sibility within their sphere of jurisdiction. This sphere must be
ot sufficient scope to meke the local authority significant in the
esteem of citizens and thus attract into public service a high
quality of men. Without the assurance of reasonably adequate
resources commensurate with its responsibilities, local government
and the responsibility of local elected bodies to their electors
becomes a sham.

The power of municipal councils in ILebanon would then include
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among others the following:

l. Power to take positive action to do certain things, e.g.
power to maintain fire brigade, parks or playgrounds, to lay sewers,
to maintain streets, and to regulate the affairs ot public health,
muanicipal police, hospitals, public transportation, ceﬁtra.l market
Places, grave yards, theaters, cinema houses, water supply and
electricity.

<. Power to prevent certain actions, e.g. the making ot loud
and disturbing noises in the streets, prolonged emisions of dense
smoke,

3. Power to license activities or business as e,g. pedlars s
laundries, restaurants and butcher shops.

4. Power to enter into agreement with other municipalities
for carrying out services of common interest.

S. Power to conduct its own business e,g. appoint ana dismiss
municipal employees or to regulate the procedure of council meetings.

6. Power to raise money through taxation,

7. The fixing of tariffs for transportation by cars » vehicles
and animals,

8. Acquisition of immovable property when the total price is
not more than L.L. 25,000.

9+ RHRent contracts whose annual returns is not more than
L.L. 10,000.

10. The insurance of municipal buildings.

1l. The acceptance of gifts and donations which are not

conditional.
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12, Conduet of programs for the needy and poor.

Tne decisions that would require ratification by the gaim
manan or muhafez when the latter acts in his capacity as the gaim
magam of the central qada would involve:

1, The municipal budget.

2. The municipal rates.

5., The acquisition of immovable property when the total
cost is above L.L. 25,000 ana below L.L, 40,000,

4. Rent contracts whose annual return is between L.L. 10,000
ana L,L. 15,000,

S« Public works when the total cost does not exceed L.L. 25,000,

6. Financial assistance to philanthropic institutions.

7. Collection of municipal taxes ana fees,

8. Works exscutea without prior agreement when the total
emount is below L,L. 5,000.

The decisions which are not executory except after the ratifica-
tion of the mhates would include the following:

1, The acquisition of immovable property when the total cost
ranges between L.L. 40,000 and L,L, 75,000,

2. Public works when the total cost ranges between L,L,
25,0p0 ana L.L. 300,000,

5. The power to sell municipal property when the total pPrice
is between L.L. 25,000 and L,L. 75,000,
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4. The acceptance or retusal of gifts and donations bearing
any charge or conditions or with power ot reclamation,

5. The utilization of municipal property for specific purposes,

6. Works executed without prior agreement when the total
amount is below IL,L, 50,000.

7. Settling of conflicts and disputes.

8. Authorization to the municipalities to institute action
in courts.

Decisions that are to be subject to the approval of the
minister of interior woula include:

1. Extraordinary expenses ana loans,

2. Public works when the total cost is beyond L.L. 500,000,

3. The sale of municipal property when the total price
exceeds L,L. 75,000,

4. Works without prior agreement when the total amount is

beyond L,L. 50,000.

Hence municipal governments must be given more authority.
A municipal council must be free to pass and implement its decision
with minimum interference on the part of the muhafez or minister of
interior, All the resolutions of a municipal council subject to the
confirmation of the muhafes must be submitted to him for approval
within a perioa of ten days from the date of their receipt. The
work of the muhafesz in this comnection would be only for checking
legality and conformity with public policy, for the muhatez must

not have the power to. cancel or .alter a resolution taken by the
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mundcipal body unless when it is contrary to the law, In such
situations the decision is sent back to the council concerned ac- )
companied by a written explanation of his disapproval anda demanaing
the reconsiceration ot the question. If the council insists on its
previous decision, then the matter shouid be sent to the council of
state for adduaicgtim.

The muhatezin have complained often of municipal mal-ad-
ministration. They have suggested that the whole municipal system
shoula be re-organized on the grounds that municipal governments
have not contributed in any way to their basic objective, mainly
the preparation for self-government ana democracy. To remedy the
situation, they suggested the abolition of elections to the municipal
boards. Insteac members shoula be nominated. By such means, it is
believea, all the elements in the village would be representea or
candicates moderate in their political passions would be Belexct.e!d..:5
In this way partisan fae;ings » which is behind the detiance of public
interest ana constructive work woula be avoidea, If suitable can-
didates cannot be found inside the village, there would be no ob-
Jection to recruiting them from the outeida.d' Moreover, it is
essential that the local bocu'.eé be subject to strict supervision
in order to conform to the general plan of reform adopted by the

government, b

Sl-la.l.in Abu-Izzeddin (ed,), Lebanon and Its Provinces (Beirut:
Ehayats, 1963), pp. 16 ana 65,

“Ibia.

SIbid., p. 16.
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This suggestion is unfit pecause it hinaers the creation
of a system in which local questions would be handled by the people
of the area who are more acquainted with the problems and hence are
in a better position to recommena and apply solutions to them.
Thus the provision ot effective services to the public-mxst be
through decentralization, It is true that the present municipal
law provide for electea local boaies whose function is to help
the muhatez in the administration of his region, but the role or
these councils has been insignificant., Whatever the case 1s, the
need for more decentralization and more local authority is becom-
ing more urgent than betore if any retorm is to succeed, Although
decentralization is being advocated, its satisfactory realization
depends on a change ot outlook in respect to local government. One
of the major problems facing local administration is the need to
have an alteration in purpose ana spirit. Local administration in
the age ot science, technology, and human rights is necessary not
only for the sake of govermment power and revenue, though these are
still important, but also for the purpose of economic and social
development. The people in their local commmities have to be As-
sociated with this process if they are to share in its benefit,
contribute to its success, and generally feel that they are part
of it. ILocal government can provide training in self-government
only in so far as it is helped to be efficient ana to render real
Services,

With these changes in purpose and spirit comes a need to



restudy the areas appropriate to the aaministration of the various
services. This role could be assumed partly by the municipalities,
Local self-government cannot, however, be achievea by enacting it
into law, but that it needs the most carerul counselling it it is

to become orderly, effective ana community mindea. The traditional
Lebanese type of tutelage, with its checking of local budgets ana
decisions is as necessary here as elsewhere s but it has been proved
by experience that this alone is not enough, The control exercisea
on the part ot the central authorities as the minister of interior,
the muhatf'ez or qaim magam can then be supplementea by granting aadi-
tional power to local bodies which can play their proper role in the
promotion of economic ana social development.

Local administration in Lebanon today stanas at its cross-
roads. This is simply because it is expectea that the new regime
which came into power after the mischievous events or 1958, will
introduce basic changes in the prevalent system of administration.
The law which was enacted in May 1963 has not introcucea any measures
leading to local selfw-government, Rather, the trena has been to a
certain extent towards deconcentration. The government was aware
or the chromic situation and hence it presented to parliament in
February l1u£4, a new aratt bill for amending the existing law, The
draft law, as it was presented by the Lebanese government to parlia-
ment a few days betore the latter's dissolution includes some changes
which would lead ir implemented to granting additional powers to the

muhatezin and gaim magams,
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According to the draft bill, the decisions that would require
ratirication by the gaim magam or muhatez when the latter acts in
his capacity as the qaim magam of the central gada would include the
fol.'!.t:mriﬂ.g:"'s

1. The mmicipal budget.

2, The municipal rates.

3. The acquisition of immovable property when the total
price is below 25,000 L,L,

4. The acceptance or retusal of giits and donations.

S« Financial assistance to the social, educational and
athletic clubs or societies,

6. The fixing or tarifts for transportation by cars, vehicles
and animals,

7. The sale of municipal property when the price is not
beyond L.L. 15,000,

8. Public works when. the total cost does not exceea L.I.
25,000,

¢, Works executed without prior agreement when the total
amount is not more than L,L, 5,000.

10. Settling conflicts ana disputes involving less than
L.L. R5,000.,

1ll. Confirming the appointment of municipal employees made

by the mayor.

l:il'.)ra.f‘:, decree No., 15384 dated February 13, 1964, art., 1.
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Moreover, the bill specitied that some decisions woula not
be executory unless they are ratified by the muhafez, These would
inclme:7

1. The acquisition of immovable property when the total
price is beyond L.L, 25,000,

2., Sale of municipal property whose price ranges between
L.L. 15,000 ana L,L. 50,000,

S. Public works when the total cost is between L.L. 25,000
anda L,L, 200,000,

4, Works without prior agreement when the total amount is
between L.L. 5,000 ana L.L. 25,000.

S« Settling ot contlicts ana disputes involving more than
L.L. 25,000,

6. The utilization of municipal property for specific pur-
poses,

Decisions that are to be subject to the approval of the
minister of interior would include:®

1. Decisions that constitute permanent regulations.

2+ Works without prior agreement when it involves amounts
beyénd L.L. 25,000,

3. Public works when the total cost is beyona IL,L. 200,000,

4, Iloans and extraordinary expenditures inciluaed in the

ordinary municipal budget.

"Ibid.

Bvid.
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§. Construction, demolition or repair of streets, public
squeres, parks and gardens,

€. Any change in the condition or status of public roads,
higlways and race courses.

7. The establishment of inter-municipal synaicates in order
to provide common services ot public benefit.

Furthermore, the draft bill states that all the powers grantea
to the minister of interior in respect of the chief towns ot the
mibatazas except Beirut are to be exercised by the muhafez, Thus,
the decisions passed by the municipal councils of Tripoli, Saida,
Zahla and Ba'abda woula require the approval of the muhafez and not
the minister ot interior in order to become opera.'c.:hrev.9

In addition, regulatory decrees would be issued on the re-
commendation of the minister or interior and the minister of finance
pursuant to the suggestions ot the muhafez in relation to municipal
regalations and accomts.lo The apportionment of income from the
municipal ejuipment fund and general equipment fund would be done in

the same we;r.ll

Moreover, the opinion of the muhafez woula be con-
sidered when laying down the principles governing the distribution of

comnon fees and fees on inflammable articles among the municipa.l.‘l.ties.la

9bid.

014, , art. 5.

Lipia,

2 bid,
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Furthermore, the muhafez who would exercise the functions of the gaim
magam in respect to the municipality of Beirut, is not to be authorized
to approve the budget. This role would be reserved to the minister ot
interior, 1%

Finally, the draft bill allows the muhafez to undertake certain
disciplinary measures against the mayor, deputy-mayor or any other
muricipal councilman, The diseiplinary punishments which would be
inflicted involve a warning and suspension from office for one or
three months.14

The draft biil as such would be discussead by the new parlia-
ment after the national elections are carried out in April and May
1964,

However, one can easily observe from stuuylng the draft obill
that the trend is in the direction of deconcentration rather than
decentralization, Thmns, the muhafezin and gaim maqams would assume
a good deal of responsibility since most of the decisions of the
municipal councils would not be executory unless approved by a higher
authority.

One then can predict that prospects for the future involve
deconcentration of administration not necessarily at the centre itselt
but rather in the hands of a hierarchy of local agents of central

government,

157bid., art. 1.
L47p4q,
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