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ABSTRACT In this article we investigate whether non-culpably benefiting from wrongdoing or
injustice generates a moral requirement to disgorge these benefits in order to compensate the
victims. We argue that a strong requirement to disgorge such benefits is generated only if other
conditions or factors are present. We identify three such factors and claim that their presence
would explain why the normative features of certain types of cases of benefiting from wrongdoing
differ from cases of benefiting from simple misfortune or bad luck.

1. Introduction

Sometimes we receive benefits we have done nothing to deserve. In some such cases, no
one is made worse off by it. In other cases, the benefits are a consequence of something
bad happening to other people. And what happens to them may also be the consequence
of other people’s wrongdoing. When it is, we might benefit from injustice.

In this article we investigate whether benefiting from wrongdoing or injustice gener-
ates a moral requirement to disgorge a significant portion of these benefits in order to
compensate the victims.! It is important to note that the concepts ‘injustice’ and
‘wrongdoing’ are not identical. While a wrongdoing is caused by someone’s wrong
action, this is not always the case with an injustice, which can also be caused by a change
of states of affairs. Our main interest in this article is on the more limited cases of
benefiting from wrongdoing, and our examples concern the intentional and wrongful
cause of harm by one agent to another.

We will argue that in the process of allocating the burdens of alleviating the harm
inflicted on a victim of wrongdoing, a morally significant factor to consider is whether a
person has benefited from that wrongdoing. This is so, even where the person benefiting
from the wrongdoing is not culpable for it. Thus, we argue that when a person has
benefited from a wrongdoing, this fact generates much more significant implications
regarding the requirement to disgorge those benefits, as compared with cases of ben-
efiting simply from the bad luck or misfortune of others.

However, we argue that a strong requirement to disgorge benefits, which have arisen
as a result of wrongdoing, is generated only if other (boosting) conditions or factors are
satisfied. We claim that the presence of these conditions explains why the normative
features of cases of benefiting from wrongdoing differ from cases of benefiting from a
person’s misfortune or bad luck. Thus, we disagree with those (Huseby? Anwander?;
Knight*) who are sceptical about the moral relevance of benefiting from injustice. But,
we also disagree with those (Barry and Goodin;® Butt®) who seem to hold the view that
benefiting from wrongdoing, even when it is without the presence of the conditions
alluded to above, can generate a significant moral requirement to disgorge significant
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parts of the benefits. According to the view we defend below, only in the presence of
some of these additional boosting conditions can benefiting from injustice generate such
a requirement. In light of this, we maintain that it is important not only to establish that
benefiting from injustice is a morally relevant factor, but also to identify those conditions
that together with benefiting from injustice generate a stringent requirement to disgorge
the benefits.

2. The Sceptical Challenge

In order to alleviate a given harm or bad condition, it is often necessary to allocate or
reallocate resources. An account of exactly who is morally required to provide these
resources is therefore needed. One straightforward and simple answer is that everyone is
equally required to alleviate bad conditions and, therefore, that the burdens should be
divided equally on everyone. This view is consistent with requiring those who have more
resources to contribute more, as it is less burdensome for them to do so. This way of
distributing the burdens of harm alleviation is, by itself, problematic, since it fails to
recognize the fact that some might have a stronger requirement to alleviate a given harm.
Those who have a stronger requirement to alleviate harm are supposed to take on a bigger
part of the burden of such alleviation as compared with those who do not have such a
requirement. For example, it is sometimes plausibly argued that ex-colonial rich countries
(or nations) bear special requirements to alleviate conditions of extreme poverty in certain
locations when their colonial legacies contributed to the existence or persistence of
extreme poverty. So, for example, it might be argued that given their involvement in what
is now the Democratic Republic of the Congo, the Belgians should carry a larger share of
the cost involved in improving conditions there, in comparison with, for example, the
Norwegians or South Koreans, who were never involved in the region.

There are various ways in which we might acquire a stronger requirement than others
to alleviate a given harm. The first one is the least controversial; we acquire such a
responsibility, if we have culpably or causally contributed to the existence or persistence
of the harm in question. The second way by which one acquires a special requirement to
alleviate a given harm is through having some personal or communal bonds with the
victims of the harm in question. Similarly, one may also acquire a special requirement to
alleviate a given harm on the basis that the harm was done by those with whom one has
personal or communal bonds.”

One question we want to address here is whether we should treat benefiting from
injustice as a way through which one acquires a special requirement to alleviate the harm
done by the injustice in question. Some are sceptical on this score. They argue that,
whenever benefiting from injustice appears to generate such a requirement, a closer look
would reveal that the work is done by other accompanying factors and not by the fact of
benefiting itself. To illustrate this view, consider the following scenario:

The Job Case: Sam and Adam are competing for a job, which Adam is most
likely to get. In order to secure the job for himself, Sam threatens to harm
Adam, unless the latter withdraws his candidacy. As a result Sam gets the job.

It is pretty clear that Sam is morally required to compensate Adam for his loss. Sam is
a beneficiary of wrongdoing. However, it is not clear that the requirement on Sam’s part
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to compensate Adam has anything to do with that fact. It is enough that Sam has
inflicted a wrong on Adam in order for him to be morally required to compensate Adam.
Even if we suppose that Sam failed to get the job and, hence, did not benefit from the
wrong, he would still be morally required to compensate Adam fully for his loss. In other
words, benefiting is not doing any work here. All the work is done by the simple fact that
Sam has culpably inflicted a wrong on Adam.

Consider another case.

The Car Case: John steals Mary’s car and gives it to Bill as a gift. Unaware that
it is stolen, Bill accepts the gift.

John seems to have the primary responsibility to compensate Mary in this case. Still, Bill
nevertheless seems morally required to return the car to Mary. The fact that Bill has
benefited from John’s action, however, plays no role in generating the moral require-
ment on the part of Bill to give the car back to Mary. In order to ground such a
requirement on Bill, the only consideration we need to appeal to is the fact that Mary is
the rightful owner of the car. This makes Bill morally required to return the car. Even if
Bill did not receive the car as a gift, but bought it from John for a regular market price,
he may still have been required to return the car to Mary.®

Scenarios like the Car Case and the Job Case might be advanced to shed doubt on the
relevance of benefiting from wrongdoing for generating a special requirement to alleviate
the harm caused. Thus, the sceptic argues that in order to establish the relevance of
benefiting from wrongdoing for generating such a special requirement, one needs to
consider cases where the beneficiary is not connected to the wrongdoing in other morally
significant ways (such as either being a contributor to the wrongdoing, or possessing
property that rightfully belongs to the victim).

At this stage, the sceptic can also argue that while it isn’t difficult to come up with
scenarios where the beneficiary is not connected to the wrongdoing in other morally
significant ways, it isn’t clear that the beneficiary in such scenarios has any special
requirement to alleviate the harm inflicted on the victim generated by the mere benefits.
Consider the following case:

The Invasion Case: Country A unjustifiably invaded country B and destroyed
its oil producing facilities. This has led to higher oil prices, which in turn
benefited country C, another oil producing country.

In this case, C has benefited from A’s invasion and destruction of B’s oil facilities, but
neither contributed to the wrong inflicted upon B, nor violated any of B’s property
rights. Many people would resist the view that C’s special requirement to alleviate the
situation in country B is significantly stronger than, say, Country D which has the same
capacity as C to help B, but which did not benefit from B’s predicament. Similarly,
the same applies to the following case.

The Restaurant Case: Fred sets off a bomb in Jim’s restaurant because the
latter refused to pay him protection fees. As a result, many of Jim’s customers
shifted to an adjacent restaurant owned by Sally who has nothing to do with
Fred’s action.

In this case too, people may resist the claim that Sally has a special requirement (except
maybe on the basis of the communal bond of neighbourly relations) to alleviate Jim’s
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condition. The Invasion Case and the Restaurant Case may, therefore, lend support to
the sceptic’s view regarding the relevance of benefiting from injustice for generating
special requirements to alleviate the harm caused by the injustice.’

On the basis of this, the sceptic may further argue that it makes no difference whether
one benefits from injustice, from natural misfortune, or from bad luck. Thus, as far as
Sally is concerned in the restaurant case, it makes no difference whether Jim’s restaurant
was destroyed by a bomb, or as a result of a fire caused by an unfortunate accident.
Similarly, in the Invasion Case, it makes no difference to C’s moral requirement whether
country B’s oil facilities were destroyed by an invasion or by an earthquake. Our
intuitions about these cases, the sceptic would argue, seem to be the same regardless of
whether the harm in question is the result of injustice or bad luck. In both types of
situations, there seems to be, at best, only a weak special requirement on the part of the
beneficiaries to alleviate the harm in question.

But all of the above falls short of showing that benefiting from an injustice is not
relevant for generating a special requirement to alleviate the harm done by the injustice.
Generally speaking, in order to establish that a given factor (F) is not morally relevant,
it is not enough to show 1) that F can be overshadowed by other morally relevant factors,
or 2) that F on its own does not always make a tangible moral difference. In order to
show that F is not a morally relevant factor, one needs to demonstrate that there are no
conditions under which the presence of F would make a moral difference. Thus, if a
person wishes to establish that benefiting from injustice is not a morally relevant factor,
they cannot do so by showing that in other situations, like the Job Case or the Car Case,
the special requirement to alleviate the harm is generated by factors other than benefiting
from the injustice. Nor can they do so by showing that in situations (like the Invasion
Case or the Restaurant Case), benefiting from injustice does not generate a special
requirement to alleviate the harm caused by the injustice. In order to establish that
benefiting from injustice is morally relevant in allocating the burdens of harm alleviation,
one only needs to show that there are cases in which the presence of benefiting affects the
strength of the beneficiary’s requirement to alleviate the harm caused by the injustice in
question. Or, to put it in more precise terms, benefiting from injustice is morally relevant
for generating a moral requirement to alleviate the harm caused by the injustice, if
there are some cases where the beneficiary has a stronger moral requirement to alleviate
the harm caused by the injustice in comparison with another person who is equally
capable of alleviating the harm but who did not benefit from the injustice.

Consider the following scenario:

The Bribe Case: Adam and Sam are applying for the same job. It is certain that
Adam will get the job since he is clearly the best candidate. Polly has a conflict
with Adam and wants to make sure that he doesn’t get the job. So she bribes
members of the selection committee to make sure that they will not offer the job
to Adam. The plot works and Sam gets the job as a result. (Let us assume also
that it is no longer possible to reverse the decision and hire Adam, and that, had
Sam failed to get the job, he would have obtained another job that pays 20%
less.)

We think it is plausible to maintain that Sam’s requirement to address Adam’s situation
is much stronger than a person (Harry) who is as resourceful as Sam, but who did not
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benefit from the wrong inflicted on Adam. Sam has a much weaker moral ground (than
Harry) to hold on to the extra 20% against the demand to alleviate Adam’s predicament
or compensate him for the loss.

In response, the sceptic might argue that factors ozker than benefiting from injustice
must be responsible for generating the special requirement on the part of Sam to
compensate Adam. So while he might accept that the beneficiary should disgorge the
20%, he will deny that it is benefiting that is doing the work. Otherwise, similar
strong requirements to disgorge the benefits would be generated, for example, in the
Restaurant Case or the Invasion Case, which we have already demonstrated is not
plausible. (Recall that we do not think that the beneficiary in the last two cases
have a strong moral requirement to disgorge the benefits in order to help the victims.)
Therefore, the sceptic might conclude that it must be something else, and not
benefiting from injustice, that generates the requirement to compensate in the Bribe
Case.

The sceptic is right in observing that there must be some difference between the
Bribe Case and, say, the Invasion Case and this would explain the difference in the way
we treat the two cases despite the presence of benefiting from injustice in both of them.
However, the sceptic is mistaken in concluding that this difference in the two cases
demonstrates that benefiting from injustice does not play a role in generating the
requirement to alleviate the harm in the Bribe Case. The strength of Sam’s moral
requirement to disgorge 20% of his income is dependent on the fact that the latter
asset was obtained as a result of wrongdoing inflicted on Adam. Sam would not have
been required to disgorge 20% of his income had he not benefited from the wrong
inflicted on Adam.

Nonetheless, even if we are convinced that the Bribe Case shows that benefiting from
injustice is morally relevant, we still need to explain why there is a much weaker
requirement (if any) to disgorge the benefits generated in the Invasion Case than in the
Bribe Case. We propose the following general explanation: the strength of requirement
generated by benefiting non-culpably and non-voluntarily from injustice is greatly
influenced by the presence of other conditions or factors. To various degrees, these
factors affect the strength of the requirement to disgorge the benefits under consid-
eration. Some of these factors are present in the Bribe Case, but not in the Invasion
Case, hence the difference in the requirement to disgorge the benefits between the two
cases.

In the rest of this article, we identify three such factors. One of them is particularly
relevant to the Bribe Case while the remaining two factors apply to other types of
scenarios that are discussed below. We do not claim that these three boosting factors are
exhaustive. But we think that they cover a reasonably wide range of important types of
cases of benefiting from wrongdoing. In what follows, we present a series of variations on
the scenarios of the Bribe Case, the Restaurant Case, and the Car Case. However, we
assume that all the cases we discuss below share the following features: 1) that the
beneficiary is neither morally culpable, nor has acted in a non-culpable manner that
helped bring about the injustice in question; 2) that there is not a so-called ‘change of
position’ on the part of the beneficiary. In other words, disgorging the benefits would not
put the beneficiary in a worse position than she was in before the acquisition of the
benefits in question; and 3) that it is no longer possible to make the perpetrator of the
injustice herself compensate the victim.
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3. Three Relevant Factors

Competitions

It seems plausible to hold that the beneficiary in the Bribe Case (Sam) has a strong
moral requirement to disgorge the benefits in order to compensate the victim (Adam).
The same cannot be said about the requirement of the beneficiary in the Invasion
Case (County C) towards the victim (Country B). So what explains the difference in
our reactions to these two cases? We propose the following answer: in the Bribe Case,
but not in the Invasion Case, there is a more or less structured and relatively fair
competitive procedure for allocating a given benefit or award. We are more morally
sensitive towards acts of wrongdoing that distort such structured competitive pro-
cedures, than we are towards acts of wrongdoing that affect other ways of resource
distribution. Therefore, our expectation and demand for correction or compensation
is stronger when the injustice in question distorts the process of such structured
competitions.°

The underlying explanation for why we feel more strongly about the need for com-
pensation in such cases has probably to do with the fact that the injustice involved in
them affects a central part of our cherished notion of equality of opportunity. Competi-
tive jobs and other competitive awards (such as those common in sports for example)
belong to a category we may call structured competitions. Scenarios like the Bribe Case
exemplify a direct attempt at distorting legitimate expectations pertaining to such
competitions. Hence, we tend to make stronger demands for correction and compen-
sation in such cases. The situation is different in the Invasion Case. Country B and
Country C can be said to be competing only in the loose sense of being part of the same
global oil market. This kind of competition is not what we would normally describe as a
structured competition and, hence, does not carry with it strong normative implications
for correction and compensation.

But not all unjust distortions of structured competitive procedures carry with them
the same degree of normative implications for disgorging of benefits. Consider the
following variation on the Bribe Case/Job Case:

The Second Job Case: Adam and Sam are applying for the same job. Adam is
the strongest candidate and will get the job if he can make sure he gets to the
interview on time. Polly has a conflict with Adam and wants to make sure that
he doesn’t get the job. Polly steals Adam’s car so that he is unable to get to the
job interview. The plot works and Sam gets the job as a result. (As in the Bribe
Case, let us also assume that it is no longer possible to reverse the decision and
hire Adam, and that, had Sam failed to get the job, the alternative for him would
have been another job that pays 20% less than the job he got.)

Although it seems that Sam is required to disgorge part or all of his extra benefits in the
Second Job Case, we do not think that Sam’s requirement to do so is as strong as it is
in the Bribe Case. The difference between the two cases has to do with the fact that the
distortion of the competition in the Second Job Case occurs at a more distant and less
central point in the competitive process. In the Bribe Case, the fair procedure is distorted
at the core by corrupting the procedure itself. Hence, our intuitions regarding compen-
sation in such cases are stronger. This is not true of the Second Job Case. Still, the latter

© Society for Applied Philosophy, 2014

85U807 SUOWWOD BA .10 8|cedl|dde au Aq paueAob a1e 3o e YO 88N JO S3|NJ 0 A%1q1T 8UINUO AB]IA UO (SUORIPUOD-PUB-SWBY/W00" A8 1M Ate1q 1 [BulUo//SANY) SUORIPUOD Pue swi | 8U) S *[202/60/02] uo Akiqi]auluo A8 (1M ‘NONYE3 T-I4 VYN IH Aq 8202T ddel/TTTT'0T/I0p/woo A | im Akeiqpujuo//sdny woij pepeojumod ‘7 ‘YT0Z ‘0£6589T



The Normative Implications of Benefiting from Injustice 355

case shares an important feature with the Bribe Case; namely, in both cases, Polly azms
at distorting a structured competitive procedure. This feature is not present in the
following scenario:

The Third Job Case: Adam and Sam are applying for the same job. Adam is
the strongest candidate and will get the job if he can make sure he gets to the
interview on time. Unfortunately, a regular car thief, who does not know Adam
nor is aware that Adam is competing for a job, steals Adam’s car which made the
latter unable to get to the job interview. Sam gets the job as a result. (Again,
assume that it is no longer possible to reverse the decision and hire Adam, and
that, had Sam failed to get the job, the alternative would have been another job
that pays 20% less than the job he got.)

In the above case, and unlike the Second Job Case, Adam’s car is not stolen to prevent
Adam from competing for the job. It just happened that stealing Adam’s car inadvert-
ently prevented him from competing for the job, which in turn benefited another
competitor, namely Sam. Because of this, we think that Sam’s requirement to disgorge
the extra benefits he gained in this case is weaker than in the Second Job Case as well as
in the Bribe Case. The link between the injustice inflicted on Adam (stealing his car) and
the benefit obtained by Sam in the Third Job Case is accidental. In this regard, the Third
Job Case is closer to cases where one benefits from the mere misfortune or bad luck of
others, such as in the following scenario:

The Fourth Job Case: Adam and Sam are applying for the same job. Adam is
the best candidate and will get the job if he can make sure to get to the interview
on time. Unfortunately, Adam becomes very sick the day of the interview
rendering him unable to make the interview. Sam gets the job as a result.
(Again, assume that it is no longer possible to reverse the decision and hire
Adam, and that, had Sam failed to get the job, the alternative would have been
another job that pays 20% less than the job he got.)

We presume that there is only a weak requirement, if any, on the part of Sam to disgorge
the extra benefits to alleviate Adam’s loss. Generally speaking, cases in which a person
accidently benefits from injustice are more similar to cases in which a person benefits
from simple bad luck. And in these cases the requirement to disgorge benefits are rather
weak.

So far, we have identified one factor that can boost the requirement to disgorge
benefits obtained from injustice, namely that the injustice in question aims at distorting
the structured competitive procedure. We also indicated that the strength of the require-
ment to disgorge benefits acquired in this way depends on the extent to which the
competition is a structured one with set rules and procedures for distributing prizes and
awards. For example, a sport competition ranks higher on this scale than a general
market competition. We also suggested that the strength of the requirement to disgorge
benefits obtained in such cases depends on whether the distortion of competitions takes
place close to the core of the competitive procedure, or occurs at a more distant point.
This would explain why the requirement on Sam’s part to disgorge benefits in the Bribe
Case is stronger than in the Second Job Case. Finally, we suggested that the strength of
the requirement to disgorge benefits in these types of cases depends on the extent to
which the wrongdoing in question aimed at distorting the competitive procedure or only
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does so accidentally. This aspect differentiates the Bribe Case and the Second Job Case,
on the one hand, from the Third Job Case, on the other, where the effects on competition
are only accidental.!

Motives

The distortion of structured competitions is not the only condition that can boost
the requirement to disgorge benefits obtained via unjust acts. Consider the following
scenario:

The Modified Restaurant Case: Fred is a frequent customer in Sally’s
restaurant and is secretly infatuated with her. Wanting to improve Sally’s busi-
ness, Fred sets off a bomb in Jim’s restaurant with the aim of benefiting Sally’s
business. Fred’s plan succeeded. Jim’s restaurant is closed and many of Jim’s
customers shift to Sally’s. (Let us also assume that it is not possible to make
Fred compensate Jim, and that Sally’s revenue has increased by 20% as result
of the closure of Jim’s restaurant.)

Recall that, in the original Restaurant Case, Fred sets off a bomb in Jim’s restaurant
because the latter failed to pay protection money. Benefiting Sally did not form any part
of Fred’s plan under that scenario. This is not so in the Modified Restaurant Case. In the
latter scenario, Fred destroys Jim’s restaurant in order to benefit Sally. It seems plausible
to maintain that, unlike in the original Restaurant Case, Sally now has a fairly strong
requirement to disgorge her benefits to help alleviate the harm inflicted upon Jim in this
case. Although Sally is innocent of any wrongdoing, she is causally implicated in Jim’s
misfortune. She cannot tell herself (or Jim if he makes demands on her) that she has
nothing to do with what happened to Jim. Although Sally is neither morally culpable nor
causally responsible for Jim’s predicament in an ordinary sense, the harm done by Fred
aimed at benefiting her. She is therefore causally implicated in the harm done to Jim in
a very special way by being the reason for which the injustice was carried out. Sally is
what we call a motivational cause. This latter feature seems to make a significant moral
difference with regard to Sally’s responsibility towards Jim’s situation. It is reasonable to
maintain that, under such circumstances, Sally should help Jim with all, or at least a
significant part of, the extra income she gained as a result of the destruction of his
restaurant.'?

A plausible explanation of our intuitions that Sally acquires a special responsibility to
address Jim’s situation is that Fred’s action were aimed at, and were motivated by,
benefiting her. This feature is absent from the original Restaurant Case. It would also be
absent from all cases where one benefits from the natural misfortunes or pure bad luck
of others, since by definition no intentions to benefit are involved in the latter type of
cases. If Jim’s restaurant had been destroyed by an accidental fire and Sally benefited as
a result, Sally would have a weaker requirement to disgorge her extra benefits to
compensate Jim for his loss. If being a motivational cause is indeed a boosting factor that
strengthens the requirement to disgorge benefits obtained through wrongdoing, then
such a requirement would never be strengthened in this manner in cases of benefiting
from natural misfortune or simple bad luck.

When we examined earlier cases of distortion of competitive procedure, we indicated
that the presence of certain motives could make a difference to the requirement to
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disgorge benefits. If the aim of the injustice was to distort the competitive procedure
under consideration, then the requirement to disgorge benefits would be stronger than
what they would have been had the distortion happened accidentally rather than inten-
tionally. Similarly, we also propose that motives do matter, but this time in connection
with aiming at conferring the benefits in question on certain recipients. Indeed, it is not
unusual for the two motives to be present in the same situation. Consider the following
modification to the Bribe Case.

The Fifth Job Case: Adam and Sam have applied for the same job. Adam is
the strongest candidate and will get the job if he can make sure to get to the
interview on time. Polly, who is infatuated with Sam and wants him to get the
job instead of Adam, steals Adam’s car in order to prevent him from getting to
the interview on time. Polly succeeds and Sam gets the job.

In this case, Polly’s unjust action does not only aim at distorting a structured competitive
procedure, but it also aims at conferring benefits on Sam. The presence of these two
motives would further strengthen Sam’s requirement to disgorge the benefits resulting
from Polly’s action. What distinguishes this case from the other Job cases, and which is
also what distinguishes the Modified Restaurant Case from the original Restaurant Case,
is that the beneficiary functions as a motivarional cause. In such cases one does not simply
benefit from an injustice, one also has a relevant special (although non-culpable and
involuntary) connection with the injustice under consideration by being the very reason
for which the injustice is committed."

Returning to the Modified Restaurant Case, what, then, if Sally didn’t benefit from
Fred’s wrongdoing, but was nevertheless causally implicated in it? Would she still be
under an obligation to compensate? In other words, does the motivational condition kick
in even if there is no beneficiary? We think that it does. The boosting condition of being
a motivational cause is not dependent on being a beneficiary. This is not the place to
explore this, however.'*

If the presence of the type of motive discussed above affects the strength of the
requirement to disgorge benefits, then this would have clear application to the duties of
current citizens of ex-colonial countries. Granted certain assumptions, the situation of
Sally in the Modified Restaurant Case would be somewhat analogous to that of the
citizens of ex-colonial countries. This point can be illustrated by three assumptions that
may be present within ex-colonial countries. First, suppose that past European colonial
practices have played a significant role in creating the prevailing bad conditions in many
parts of Africa. Second, suppose that these colonial practices were at least partly
conducted with the aim of empowering and enriching their citizens, both contempora-
neous and future ones. Finally, suppose that the members of current generations of these
ex-colonial countries benefit from past colonial practices through the accumulation of
wealth and power, which has trickled down to them from previous generations.

If these assumptions are correct, then the situation of the current generation of these
ex-colonial countries is similar in relevant ways to that of Sally in the Modified Restau-
rant Case. First, both have benefited from injustices to which they did not contribute and
have not behaved culpably in relation to. Second, in both cases, the injustice was done
at least partly for the sake of creating the benefits in question. Hence, if we think that
Sally has a strong moral requirement to disgorge benefits in order to help Jim, then the
members of the current generation of the ex-colonial countries also have some special
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requirement to help alleviate poverty in ex-colonized countries. Thus, if we think that
Sally ought to relinquish some or all of the profit she gained as a result of Fred’s bombing
of Jim’s restaurant, the same would apply to current European citizens who are bene-
ficiaries of unjust colonial practices. It would be wrong of these affluent people to hold
on to all of these benefits.

Moreover, it is often argued, for example, that affluent countries contribute to global
poverty by using their superior bargaining power to strike deals that are excessively
favourable to their own countries.'” One often-cited example of this is the way in which
affluent countries are able to use their superior bargaining power to influence the terms
of international rules such as those currently defined by the World Trade Organization
(WTO). Granting that such injustices take place, it still remains unclear whether this
implies that ordinary affluent individuals have a contribution-based requirement to
address global poverty. It may be argued that ordinary people are too remotely related to
what their governments do as to assign to them a contribution-based requirement
to assist the global poor. Yet, even if affluent people do not contribute to global poverty
on this account, it can still be argued that they benefir from what their governments do.
If that is the case, it could imply that ordinary affluent people have benefiting-based
requirements to address global poverty.

Granted that pure benefiting does not generate strong requirements on its own, this
argument would be stronger if it could be established that ordinary affluent people were
the intended beneficiaries of these injustices. And indeed, when our governments send
delegates to the WTO, it seems plausible that they aim at benefiting their own citizens.
Hence, ordinary people in affluent countries may have quite stringent benefiting-based
requirements to alleviate the bad conditions caused by the unfair practices of their
governments. This means that ordinary affluent people are not off the moral hook, so to
speak, simply by arguing that they do not support the policies of their governments, or
that they do not vote for parties that support such policies. If it is true that they benefit
as a result of an injustice (which is in part an empirical question), they are morally
required to relinquish these benefits for the sake of helping the victims of the injustice in
question.

Transfer of Assets

In addition to the distortion of the structured competitive procedure and to the presence
of relevant motives linking the injustice to the beneficiary, there is another consideration
that can significantly boost the requirement on the part of the beneficiary to disgorge the
benefits in question (still in the absence of culpability or contribution to the injustice in
question). Consider the following variation on the Car Case discussed above.

The Modified Car Case: After stealing Mary’s car, John no longer uses his
own car (which he bought a few years ago) and, therefore, decides to give it as
a gift to his neighbour Bill.

In this scenario, Bill is a beneficiary of the injustice inflicted on Mary, since he would not
have received the gift had it not been for the fact that John stole Mary’s car. Thus, Bill
has benefited from a wrong, without being culpable or contributing to it. It should be
noted that the car Bill received from John was acquired properly by the latter without
violating any property rights.
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Suppose that due to certain circumstances, it is no longer possible to make John
compensate Mary for her loss. We propose that under this scenario, Bill has a strong
requirement to disgorge all or part of his benefits in order to help alleviate Mary’s
situation. Indeed Bill should acknowledge such requirement once he realizes the way by
which he came to acquire John’s old car. It seems plausible to maintain that it would be
morally wrong for Bill to accept John’s gift in the first place, had Bill been informed at
the time about the relevant sequence of events. Here, again, it should be pointed out that
the fact that Bill has benefited from the injustice in question is necessary for generating
a strong requirement on his part towards Mary’s situation. If John sells his old car to Bill
for a regular market price, we would not think that Bill has special responsibility to
compensate Mary.

Bill’s requirement to disgorge benefits in the Modified Car Case does not stem simply
from the fact that he has benefited from the injustice that John inflicted on Mary, since
this is also true, for example, of country C in the Invasion Case, as well as of Sally in the
Restaurant Case. We do not make the same demand on country C to relinquish its extra
income to alleviate country B’s condition (the victim in the Invasion Case), nor require
Sally to give up the extra revenue to help Jim (the victim in the Restaurant Case). What
distinguishes the Modified Car Case from both the Invasion Case and the original
Restaurant Case is that the latter two cases do not involve a transfer of assets from the
perpetrators of the injustice (Country A and Fred respectively) to the beneficiaries
(Country C and Sally respectively).

What seems to generate a special responsibility on the part of Bill to alleviate the harm
inflicted on Mary in the Modified Car Case is the combination of the following three
conditions: 1) that there is a transfer of some asset from the perpetrator of the injustice
in question (John) to the beneficiary (Bill); 2) that this transfer confers significant
benefits to the recipient; and 3) that the occurrence of the wrong was causally effective
for the transfer in question to take place (Bill received John’s old car because the latter
stole Mary’s car). In other words, Bill does not simply happen to benefit from the wrong
John inflicted on Mary. Bill gains these benefits by being part of a specific relation with
John, namely by receiving certain assets from the latter.'¢

Whilst the facts of the Modified Car Case are unlikely, real-world situations where
there is a transfer of assets along the conditions described above are not uncommon. For
example, it is possible to draw comparisons between the Modified Car Case and
situations in which ordinary affluent people benefit in similar relevant ways. Given
certain assumptions, Bill’s situation in the Modified Car Case would be analogous to
those who have access to goods that are cheaper because of the unfair wages or
exploitative working conditions of those who produce these goods in poor countries.
Assume, for example, that a company that owns a factory in China or Ethiopia pays less
than a fair wage to its workers. As a result of this, the company can offer its products at
a cheaper price. This in turn benefits the consumers of these goods, who are now able to
afford these products or enjoy them for a lower price.

The situation of the person who buys goods that are made available more cheaply
because of unfair labour conditions is similar in relevant ways to Bill’s situation in the
Modified Car Case. First, both have benefited from injustices to which they did not
contribute. Second, both beneficiaries (Bill and the buyers of the cheap goods in
question) do not possess property that belongs to the victims of the injustice. Third, there
is a transfer of some asset from the perpetrator of the injustice in question (John in the
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Modified Car Case and the factory that pays unfair wages in the case of cheap goods) to
the beneficiaries. Fourth, the occurrence of the wrongdoing or injustice was causally
effective for the benefiting to take place; Bill received John’s old car because the latter
stole Mary’s car. Likewise the consumers in question are able to buy goods more cheaply
because of the exploitative labour practices. Therefore, if we think that Bill has a special
responsibility to help alleviate Mary’s situation, then the same applies to those who
benefit from buying cheap goods. In other words, if we think that Bill ought to give up
the car he received from John (or at least compensate Mary somewhat, or perhaps share
it with her), then the buyers of these cheap goods would also incur certain special
requirements. The latter would also be morally required to relinquish a significant
portion of the benefits, which they obtain from access to cheap goods, in order to
alleviate the conditions of the exploited workers.

It should be added here that buying these goods does not necessarily make one
morally culpable. First, one might not know which of the goods one buys are made
cheaper because of unfair labour practices. Second, not buying the goods in question
might be worse for the workers themselves, since boycotting such goods might result in
reductions of jobs available to poor people. But even if it is not wrong to buy goods
produced by underpaid workers, it might still be wrong to do so without compensating
these worker by relinquishing a significant portion of the benefits accrued in this manner.

In this section, we identified three conditions that can significantly boost the strength
of the moral requirement of a non-culpable beneficiary of injustice to disgorge her
benefits to alleviate the condition of the victims. In the first type, one benefits from an
act of injustice that aims at distorting a more or less structured competitive procedure.
This type of scenario is exemplified in the Bribe Case and the Second Job Case. In the
second boosting condition, the beneficiary happens to be the motivational cause of the
injustice. This is exemplified in the Modified Restaurant Case. In the third boosting
condition, the beneficiary gains the benefits in question through a transfer of assets from
the perpetrators of the injustice. This type is exemplified in the Modified Car Case.

The nature of these boosting factors explains why cases of benefiting from bad luck or
misfortune cannot generate the same normative implications as some cases of benefiting
from injustice. In situations where one benefits from pure bad luck or natural misfortune,
there are no attempts to distort competitive procedure, no attempts to confer benefits on
any person, and no perpetrators of injustice that one might receive assets from.

4. Conclusion

When confronted with the question of the normative implications of benefiting from
injustice, some are inclined to think that benefiting per se is morally irrelevant or
insignificant at best. Others, including most contributors to this issue, accept the moral
relevance of benefiting from injustice. Our article belongs to the latter camp. However,
we think the moral significance of benefiting from injustice is not a straightforward
matter; it depends on the presence of certain boosting factors. We have attempted in this
article to identify some of these factors and to understand their normative contours.
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For insightful discussions on the normative implications of benefiting from injustice see: Thomas Pogge,
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Butt 2007 op cit.; € “A doctrine quite new and altogether untenable”: Benefit, obligation, and the wrongful
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For further discussion of allocating responsibility for harm alleviation see David Miller, ‘Distributing
responsibility,’ Journal of Political Philosophy 9 (2001): 453-71. See also Bashshar Haydar, ‘Responsibility and
appeal to cost, Journal of Political Philosophy 17 (2009): 129-145.

This is at least the standard legal treatment of the case. Morally speaking, however, we are not so sure.
For further examples that supports the sceptical view, see Anwander op. cit., pp. 40-1.

Equality of opportunity, in connection to positions and awards, constitutes a fundamental part of justice.
This explains the fact that we are more sensitive to acts that aim at distorting competitive procedures that
determine the allocation of these positions and awards.

In Barry and Goodin op cit. the authors use a case similar to the Bribe Case as their running example. The
only difference is that in their example, but not in the Bribe Case, the injustice is done with the aim of
promoting the interest of the person who ends up benefiting from the bribe. Given our analysis of benefiting
from injustice, Barry and Goodin’s main example has two special features with normatively significant
implications. The first is that the case involves distorting a structured competitive procedure. The second is
that the injustice in question aims at benefiting the beneficiary (to which we turn shortly). The presence of
these two features strengthens significantly the requirement to relinquish benefits. Hence, the example used
by Barry and Goodin is not appropriate to derive normative conclusions about other types of cases of
benefiting from injustice.

Daniel Butt accepts the relevance of such motives to the strength of the requirement to disgorge benefits. He
writes in the piece printed in this issue: ‘I have previously made reference to the category of cases where the
purpose behind an act of wrongdoing was the conferral of a benefit on a particular involuntary beneficiary.
Suppose that, in the driveway example, it was my mother who substituted the note specifically in order to
confer a benefit upon me. (She subsequently leaves the country, leaving behind no assets, and is
unlocatable.) It just seems completely implausible to me to maintain that in such a case it is reasonable for
the beneficiary to shrug their shoulders and say ‘Look, I didn’t ask for this driveway to be repaired, it’s
nothing to do with me’, see Daniel Butt, * “A doctrine quite new and altogether untenable”: defending the
beneficiary pays principle’, Journal of Applied Philosophy forthcoming (this issue).
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13 Not only being a motivational cause might be morally relevant for the question of disgorging benefits from
wrongdoing and injustice; the reason why a person is the motivational cause may also be relevant. So, for
example, if in the Modified Restaurant Case Fred is a complete stranger or also a friend may impact on the
significance of being a motivational cause.

14 See Gerhard Overland, ‘Moral obstacles: An alternative to the doctrine of double effect’, Ethics 124,3 (2014):
481-505: and also Gerhard @verland, ‘A solution to the trolley problem’, work in progress.

15 See, for instance, R. H. Steinberg, ‘In the shadow of law or power? Consensus-based bargaining and
outcomes in the GATT/WTQO?’, International Organization 56 (2002): 339-374.

16 The following justification can be offered for why assets transferred in this manner should be disgorged: For
the purpose of compensating the victim of a given injustice, the assets of the perpetrator of that injustice can
be treated as a unit where some parts of that unit can stand for another.
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