Journal of Civil Society

ISSN: (Print) (Online) Journal homepage: www.tandfonline.com/journals/rcis20

£} Routledge

-1 Taylor &Francis Group

Governance of the nonprofit sector in Lebanon
between theory and practice

Tania Haddad

To cite this article: Tania Haddad (2023) Governance of the nonprofit sector in
Lebanon between theory and practice, Journal of Civil Society, 19:3, 330-345, DOI:
10.1080/17448689.2023.2239383

To link to this article: https://doi.org/10.1080/17448689.2023.2239383

% Published online: 28 Jul 2023.

\]
[:J/ Submit your article to this journal &

||I| Article views: 100

A
h View related articles &'

@ View Crossmark data &'
CrossMark

Full Terms & Conditions of access and use can be found at
https://www.tandfonline.com/action/journalinformation?journalCode=rcis20


https://www.tandfonline.com/action/journalInformation?journalCode=rcis20
https://www.tandfonline.com/journals/rcis20?src=pdf
https://www.tandfonline.com/action/showCitFormats?doi=10.1080/17448689.2023.2239383
https://doi.org/10.1080/17448689.2023.2239383
https://www.tandfonline.com/action/authorSubmission?journalCode=rcis20&show=instructions&src=pdf
https://www.tandfonline.com/action/authorSubmission?journalCode=rcis20&show=instructions&src=pdf
https://www.tandfonline.com/doi/mlt/10.1080/17448689.2023.2239383?src=pdf
https://www.tandfonline.com/doi/mlt/10.1080/17448689.2023.2239383?src=pdf
http://crossmark.crossref.org/dialog/?doi=10.1080/17448689.2023.2239383&domain=pdf&date_stamp=28 Jul 2023
http://crossmark.crossref.org/dialog/?doi=10.1080/17448689.2023.2239383&domain=pdf&date_stamp=28 Jul 2023

JOURNAL OF CIVIL SOCIETY 3
2023, VOL. 19, NO. 3, 330-345 § Routledge
https://doi.org/10.1080/17448689.2023.2239383 8 W Taylor &Francis Group

[ W) Check for updates‘

Governance of the nonprofit sector in Lebanon between
theory and practice

Tania Haddad

Department of Political Studies and Public Administration, American University of Beirut, Beirut, Lebanon

ABSTRACT KEYWORDS

Non Profit associations in Lebanon are governed by the 1909 Law of 1909 Ottoman law; civil

Associations, an Ottoman law predating the creation of the state society; Lebanon;

that was based on the French law of associations. The main aim government; nonprofit

of this paper is to assess the extent to which the law offers an  2ssociations; legal
X . . , R frameworks

enabling environment for associations’ development in Lebanon.

Based on 15 interviews conducted with experts and activists in

the field, the main argument this paper presents is that although

the law itself is fair and supportive to associations, the vagueness

of its wording and interference by Lebanese state government

are hindering the development of associations in Lebanon. In

other words, analyzing the Law of Associations as it is written is

inadequate to comprehend the state of associations. Lebanon’s

historical, political and social context must be taken into account

to shed light on the law’s implementation. The paper argues that

the absence of a comprehensive programme of action or a

movement to defend the autonomy of association could be

encouraging the state administration to interfere in associations’

internal governance. Civil society has a long road ahead of it in

order to reach full independence.

Lebanon’s nonprofit sector is growing and responding to the different needs of society.
While the independence and transparency of the sector are crucial for its success, one of
the significant factors affecting the performance of nonprofit associations is the legal
environment in which they operate: Associations are subject to legal provisions that
govern their registration, legal personality, internal governance, fiscal policies,
finances, and more.

In the Arab World, there are two different systems by which associations are officially
established. The first is the notification system found in countries such as Morocco. In
this type of system, an association acquires a legal personality once the founders have
agreed to establish it. Those founders will subsequently be required to notify the govern-
ment of the association’s creation, and the government will grant the association legal
status (Rishmawi, 2006). The second type of system involves a ‘registration’ process.
An association acquires legal status once it has received the government’s approval
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following the submission of legal papers. This system is followed in Egypt and Jordan
(Rishmawi, 2006).

In Lebanon, the government regulates associations within different legal frameworks:
some associations are governed by the 1909 Law of Associations, while others, such as
sports and youth clubs, unions, and cooperatives, are governed by special laws
(Haddad, 2017; Haddad, 2018; Haddad et al., 2019). While the former type of association
does not require prior approval from the government for the establishment, the latter
requires a special permit from the concerned governmental entities.

This 1909 Law of Associations predates state Independence (Haddad, 2017; Haddad,
2018; Haddad et al., 2019). Although it is usually considered outdated, referencing the
Ottoman Empire and governmental departments that no longer exist, it is regarded as
best practice in the Arab world, especially given that the Lebanese government usually
adopts a ‘laissez-faire’ approach towards implementing this Ottoman-era law without
enforcing many of its provisions (Haddad, 2017; Haddad, 2018).

Hence, one central question arises: How can we assess the freedom of associations in
Lebanon? The central assumption in this paper is that although considered governed by
the most liberal law in the Arab world, associations in Lebanon still face many difficulties.
The law’s vagueness allows the ruling administration to restrict organizations’ autonomy,
hindering associations’ development. The historical, political, and social context must be
considered to understand this relationship better.

The remainder of the paper is divided as follows: Part I provides a brief literature
review about two strains of literature: (a)literature on laws governing associations and
conceptual frameworks to assess them; in addition to (b) the relation between state pol-
itical system and associations in Lebanon; Part II presents the study’s methodology; Part
III presents our findings and discussion, and Part IV concludes the paper with
recommendations.

Part I. Literature Review

Studies covering the legal framework of the nonprofit sector still need to be developed
(Salamon & Toepler, 2000). Most analyze the legal provisions governing associations
(Salamon & Toepler, 2000; Silk, 1999) but need to analyze the impact of these provisions
on the nonprofit sector. These studies usually cover fiscal policies and their effect on
private donations (e.g., Steinberg, 1990). Similarly, studies on legal frameworks at the
international level are descriptive and still in an early stage of development (Salamon
& Toepler, 2000; World Bank, 1997). To understand the legal framework governing
associations in Lebanon, it must be placed within the context of the existing literature.
To this end, this research covers four streams of literature: (a) studies on laws governing
associations; (b) studies covering the relationship between the state and associations in
the Arab world; (c) the literature on state-civil society associations relationship in
Lebanon taking as a base the confessional system of the state; and (d) conceptual frame-
works to analyze legal frameworks governing associations.

Analyzing the legal framework of associations was not covered in depth until 1990
(Ordor, 2014). However, this changed due to the importance of the nonprofit sector,
its public benefit, and the transnational character of its donors (Ordor, 2014; Salamon
& Toepler, 2000): studies argue that while legal framework should regulate the sector;
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however, it should at the same time ensure protection and empowerment of the sector.
The legal framework governing associations varies based on the countries they are func-
tioning in. Salamon & Anheier (1992) argued that three features affect the extent to which
the legal system favours or hinders the development of the associations:

1. A legal system protecting the right to associate: would allow associations to develop.
2. A legal system that would encourage and facilitate the creation of associations.
3. A legal system that provides trust and confidence in the field.

Different laws and sources, such as tax, labour, criminal laws, decrees, and specific
regulations, also govern associations. All these laws and regulations, directly and
indirectly, affect associations in their creation, operations, and the types of activities
they undertake. These constraints are divided into five broad categories (Zulkhibri,
2014):

(1) barriers to entry;

(2) barriers to operational activity;

(3) barriers to speech and advocacy;

(4) barriers to contact and communication; and
(5) barriers to resources.

Research in legal frameworks governing associations is advanced in developed liberal
economies compared to the developing world. Moreover, as per the different studies con-
ducted, legal frameworks in the developing world (Zulkhibri, 2014) are going through
positive changes. However, economies are facing a new dilemma regarding legal frame-
works. Organizations in these countries face complications related to funding networks
(Ordor, 2014).

All the above-listed dilemmas and challenges led to the development of different
approaches to analyzing the legislation and, in return, the need to create common frame-
works for nonprofit laws. This would help better understand and analyze the legal frame-
works governing associations and the freedom and protections it provides.

Silk (1994) stresses the importance of the legal provisions when the association
becomes a registered entity, mainly that it affects the type and form the organization
will adopt. ‘modern statutory rules governing the organizational formation, operation,
and termination contain protections against liability and provide comprehensive legal
guidance to the directors and members of nonprofit corporations.” (Silk, 1994, p. 71)

Ferraro (2000) argued the importance of one comprehensive set of legislations or fra-
meworks governing the nonprofit sector. He argued that different legal frameworks gov-
erning associations would lead to unequal treatment between the associations, especially
fiscal policies, mainly when one of these laws could be outdated. Ferraro further argued
that one comprehensive law governing association would assist small grassroots organ-
izations that usually need more funds to recruit legal expertise to analyze and guide them
in the legal provisions that affect them.

Thus, as of the 1990s, states started working towards providing the proper legal frame-
work for associations to ensure pluralism and the rule of law and covering for both the
public sector and the market failure (Irish et al., 2004).
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In 1996, Salamon and Flaherty developed a framework to understand the legal docu-
ments governing nonprofit sectors (Salamon & Flaherty, 1996). They established ten cri-
teria that should be considered in analyzing the legal framework.

In 1997, The World Bank developed a framework to provide guidelines for policy
making (World Bank, 1997); the main aim of this framework is to ‘set forth principles
which would enable any interested and informed reader to evaluate an existing NGO
law or draft a better one’ (World Bank, 1997, p. 5) This document was further revised
in 2000 to address new developing issues (World Bank, 2000). This document discussed
mainly two significant points: ‘freedom of association or the access to information, being
able to communicate and to associate freely; and (2) the capacity and the ability of civil
society to express itself, its civic capacity and civic autonomy’. However, this initiative
faced high resistance (Salamon & Toepler, 2000).

During the same year, in 1997, the Open Society Institute, in cooperation with the
International Centre for Not-for-Profit Law, also developed guidelines for laws govern-
ing associations with a revised edition in 2004 (Irish et al., 2004). The main aim of this
document was to provide guidelines for evaluating laws governing associations and
setting specific minimal standards. The underlying principles of this guideline are that
while laws in societies should protect associations, these laws should also cover the
Public from abuses by associations themselves.

Salamon and Toepler, in 2000, developed a comprehensive framework to analyze the
legal documents governing associations based on the neo-institutional theory (Salamon
& Toepler, 2000). They argue that to understand the legal framework governing associ-
ations, we should analyze all the legal provisions that would affect the associations. This
would help to measure the favorability of the legal frameworks governing associations in
assisting in developing associations (Salamon & Toepler, 2000). As Salamon and Toepler
put it, this framework ‘provides a more conceptually coherent basis for measuring the
effects of legal provisions on nonprofit development’ (Salamon & Toepler, 2000, p. 4).
One of the drawbacks of the framework is that it analyzes the formal text of law
without measuring the actual implementation of the law (Salamon & Toepler, 2000).

The above different frameworks are complementary and in synergy to emphasize the
importance of tackling the issue of the nonprofit legal framework. They all stress the
importance of policies that would protect the right to associate while at the same time
ensuring trust and confidence in it.

Civil Society Associations and the State in Lebanon

As in other parts of the Arab world, associations in Lebanon are directly affected by their
social, political, and economic environments. The following section will review the litera-
ture on civil society in the Lebanese context linking it to the confessional and political
system of the state.

Civil society’s development is directly linked to the state’s political system. The geo-
graphic distribution within the state and the emergence of different distinct sectarian
groups allowed the appearance of autonomous entities loyal to their parochial and sec-
tarian identity. These groups have their interpretation of the past and different expec-
tations of the future; this prevents the development of a national sense of belonging
and substantive liberal institutions (Haddad, 2017; 2018). Understanding the political
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background of the state of Lebanon will help us analyze its civil society and the context in
which it operates. The Lebanese system, shifting from civil peace to civil war, created the
perfect setting for expanding intermediate institutions and organizations since it lacked
the specific tools to mitigate the consequences. Furthermore, most of the key decision-
making positions in the state are directly or indirectly linked to one of these institutions
since the political leadership in Lebanon is monopolized by a group of political elites that
are dominant within their own respective communal, sectarian, and regional societies.

Civil society mirrors Lebanese diversity (Haddad, 2022; Joseph, 2010). An excess of
registered civil society organizations has proliferated to a certain extent since the begin-
ning of the twentieth century. Of course, the numbers available on Associations in
Lebanon need to be more accurate and official since there are many unregistered organ-
izations, and those registered may no longer be active (Haddad, 2017; 2018; Haddad,
2018; Joseph, 2010) These facts suggest the sector’s negligence in data collection and
reveal the difficulty in monitoring Associations’ activity. The historical development of
associations dates to the early twentieth century: parallel to the industrial revolution in
the West, a kind of ‘Nahda,” or ‘Renaissance,” took place in the region: intellectual, pol-
itical, and ideological movements consequently called for change. These movements
found the Lebanese territory a fertile environment for development (Haddad, 2018;
Karam, 2006). Such groups attempted to strengthen their identities through collabor-
ation with associations and sometimes allied themselves with causes, including imperial-
ism, colonialism, nationalism, and Pan-Arabism (Karam, 2006). The Ottoman Empire,
realizing the threat of these new movements, initiated plans to regulate the sector.
Inspired by the French Law of 1901, the Empire introduced the Ottoman Law of Associ-
ations in 1909. The aim of this law was two-fold (Bennett, 1995; El-Husseini et al., 2004;
Haddad et al., 2019). First, the law was intended to forbid the creation of associations that
might threaten the Empire while also providing a liberal environment for non-threaten-
ing associations to develop (Abou Jaoude, 1985; Karam, 2006). For example, Article 4 of
the Law of Associations states, ‘Founding political associations for the promotion of Arab
nationalism or based on individual nationality is forbidden” (The International Center
for Not-for-Profit Law, 2015, p. 2). The second aim of the law was to regulate the emer-
gence of many community-based associations (Haddad et al., 2019).

The political system that appeared with the state’s independence directly affected the
associations’ role in Lebanon. Like many newly emerging states after the end of coloni-
alism, Lebanon was arbitrarily created without regard to its ethnic composition. As
Theodor Hanf pointed out, the new emerging states’ problem was not integration;
rather, conflicts resulted from the artificial boundaries imposed upon the different popu-
lations, which obliged them to coexist (Hanf, 1993).

One of the main elements distinguishing Lebanon from other states is the confessional
nature of the society and institutions: Members of each sectarian group draw their iden-
tity from their confessional belonging instead of developing a sense of belonging to the
state (Haddad, 2020). Given the inherent difficulties of sustaining any pluralist democ-
racy, this proved difficult for states split by deep sectarian differences. Therefore, to main-
tain a functional society, populations in Lebanon needed to disregard their own degree of
particularity and create a system of government that would be representative of the
various subcultures. This system led to political dependence on the religious and sectar-
ian realms. One-quarter of the organizations in Lebanon have a ‘self-declared sectarian
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affiliation’; they are directly linked to existing political parties and serve as their social and
economic pillars. For many, these organizations have provided much-needed social, edu-
cational, health, and other services in areas lacking (Haddad, 2020).

President Fouad Chehab’s tenure was considered a reformist era for the Lebanese
administration, during which many new laws emerged. The administrative, economic,
and social reforms introduced by President Chehab during this time allowed for a ben-
eficial relationship between civil society organizations and the government. A boom in
association development continued until the mid-1970s; almost 1,000 organizations
were established (Haddad et al, 2019). Some policies introduced during this time
aimed at linking economic planning to social justice. This was a first of its kind at the
time and showcases the extent to which Lebanon enjoyed a period of stability and
growth. Positive development in the relationship between the public sector and associ-
ations in Lebanon also characterized the period (Haddad et al., 2019; Karam, 2006).
The liberal Law of Associations also allowed associations to develop without constraint;
thus, the era is considered associations’ ‘golden age’ (Haddad et al., 2019; Lebanese
Center for Policy Studies, 1997).

With the outbreak of the civil war and a state of emergency, associations in Lebanon
had to respond to society’s changing social and economic needs (Karam, 2006). A new
phase in the development of associations in Lebanon occurred from 1975 until 1990,
during which associations stepped in to provide public services, such as education,
health care, and emergency relief. During this period, the state felt threatened by associ-
ations thought to increase regulation by introducing changes to the 1909 Law of Associ-
ations (Haddad, 2017; Haddad, 2018; Haddad et al., 2019).

With the end of the civil war in Lebanon, another phase in the relationship between
the government and associations emerged. At the end of the civil war 1990, Lebanon
emerged as a weak state, unable to provide the minimum public services for its citizens.
This weakness allowed for the reemergence of sectarian humanitarian institutions that
started giving different services to communities in Lebanon (Haddad, 2017). This situ-
ation created a reliance on the growing role of these civil society organizations at the
expense of enhancing the effectiveness and accountability of public institutions: These
sectarian groups in Lebanon started to create new social enterprises and developed
new projects, replacing the role of the state, and playing an important role in the con-
struction and affirmation of local identities, of sense of belonging for the different com-
munities, and of social values. They gradually gained the loyalty of the different
communities and encouraged youth to volunteer in the different sectarian organizations.

Associations’ growth was mainly due to the changing nature of the post-war state:
economic and social challenges in Lebanon constituted the most significant barriers to
state development. These challenges included public debt and high levels of unemploy-
ment and poverty, as well as the weakness of productive sectors and a lack of social pro-
tection (Jouni, 2014). These factors limited the state’s ability to respond to the needs of
citizens. Most associations in Lebanon thus focused on the service provision (Rishmawi
& Morris, 2007) and partnered with the state on several issues (Haddad et al., 2019).
However, although the state worked to cooperate with some associations on relief pro-
visions, it began to restrict the functioning of many other associations.

Only after 2005, with the assassination of Prime Minister Hariri and the withdrawal of
the Syrian Army from Lebanon, civil and human rights associations started to enjoy
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more freedom (Haddad, 2018). This came about through different policy changes, start-
ing with the mandate of Minister of Interior Ahmad Fatfat and continuing with the
mandate of Ziad Baroud, who is considered an active protector of Lebanon’s civil
society. With the arrival of public officials and ministers more willing to cooperate
with associations, breaches of the 1909 law were reduced. Interior Minister Fatfat
pushed toward removing the licensing procedure put into place in the 1990s and eradi-
cated all amendments introduced to the implementation of the 1909 law, such as state
interference in the appointment of associations’ board members (Haddad, 2018). More-
over, with the appointment of civil society activist Ziad Baroud to the Ministry of Interior
in 2008, invalid dissolutions of associations were prohibited; all pending association
notification papers were ordered to be processed, leading to the signing of over 260
notification papers. Baroud worked to stop all illegal practices — primarily arbitrary refu-
sals to provide notifications and the dissolution of associations. He also corrected flaws in
administrative practices, including reducing the waiting period for providing notification
receipts to associations to less than two months, thus providing associations a space to
function with minimal governmental interference (Joseph, 2010).

Civil society organizations in Lebanon were proven important during the response to
the Beirut Explosion on August 4th. while they were the major players on the ground and
participated directly in the response phase, however, they were not successful in their
response due to the lack of coordination and collaboration (Haddad, 2022; Haddad &
Sakr, 2022)

Although democratic effectiveness is weak due to sectarianism, a fair amount of
freedom is permitted within society, affecting associations that enjoy freedoms unavail-
able elsewhere in the region (Cavatorta & Durac, 2010). At the end of the civil war in the
1990s, Lebanon witnessed the development of a prominent civil society working on
issues related to democracy and civil rights. The political system and the law have pro-
vided a liberal environment where activism has flourished, allowing for greater civil
society growth over the last two decades.

Part Il. Methodology

The literature on the legal framework governing associations stresses the need to balance
the freedom of association, establishing and operating associations, and at the same time
ensuring transparency and accountability to donors, the government, and the society at
large, with the presence of the proper social, economic, and political environment to ade-
quately function.

To understand the legal framework governing associations in Lebanon, this paper will
move forward to analyzing the actual implementation of the law, considering the state’s
historical, political, and social environments discussed in the literature review. To under-
stand the actual implementation of the law more in-depth, we interviewed lawyers and
activists with expertise about the state of the law’s implementation. Qualitative data
were collected through 15 semi-structured interviews (Krueger & Casey, 2015): five
with academics; four with heads of nonprofit organizations focusing on advocacy;
three with lawyers; and three with activists. All the interviewees possessed expert knowl-
edge about the 1909 Law of Associations in Lebanon and were interviewed between Feb-
ruary and July 2019.
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The interviews were audio-recorded, translated, and transcribed into separate
documents, thematically coded, and analyzed using MaxQDA (Saldana, 2013;
Haddad & Sakr, 2022). Since collecting valid data in Middle Eastern contexts is
difficult (Haase et al., 2018), the study used purposeful sampling in selecting partici-
pants (Cresswell & Clark, 2011), who were asked semi-structured questions about
their perceptions of the 1909 law, the relationship between the Lebanese state and
associations and how the law might be strengthened. The study limited interviews at
fifteen because we felt at that point that very limited new information could be gath-
ered. While the participants were allowed to speak in either Arabic or English, most
conversed in English. Each interview was structured around five questions: How
would you assess the 1909 Law of Associations? Why, in your opinion, has this law
not been updated? How do you define the legal framework governing the nonprofit
sector in Lebanon? In what ways is the law positively and negatively affecting the
nonprofit sector in Lebanon?

Part IV. Findings

The interviews contained information around four themes complementing our literature
review on the 1909 law: (1) general assessment of the law; (2) updates and changes to the
law; (3) ministry malpractice; and (4) political influence on the law.

(1) A general assessment of the law:

All interviewees stressed that the law is one of the best in the region in that it provides
freedom for associations:

The law is a very liberal one that gives minimal risk, minimal oversight, and restriction
from the government. The scope of the law is more protective than the government towards
civil societies.

The interviewees stressed that the right of association is guaranteed in the constitution
under Article 13, in the penal code, and decrees.

(1) Updates and changes to the law:

When asked about the law and whether it needs updating, interviewees expressed hes-
itancy towards the idea of changing the law, as they felt this would lead to more signifi-
cant constraints on associations in Lebanon. The interviewees argue that the 1909 law is
the best in the region, especially compared to international standards; the law permits
associations greater flexibility.

Two sub-themes appeared in interviews. First, interviewees expressed a fear of repli-
cating the experience of neighbouring countries, such as Egypt, where new laws generally
restrict freedoms:

Given the context and the other laws in the region, as well as suggestions to update the
law, this law is a blessing.

I am concerned that once you open the discussion on changing the law, it will open Pan-
dora’s box on how to restrict it. This is the mood globally. If you see how governments deal
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with civil societies, not just in Lebanon, the region, and the world, we will see how they
become more restrictive.

Secondly, interviewees expressed fears that changing the law would encourage the
government to exert more control over associations. Activists worry that changes to
the law would place more constraints on associations, as happened with cooperative,
sports, and youth clubs.

[The law] will be damaged if someone changes it; even though it has room to improve,
we should not touch it right now because we will get something much worse than what we
have right now.

When asked how the law could be updated, all interviewees agreed that decrees must
be introduced to categorize associations. There needs to be a comprehensive list of
associations governed by the 1909 law.

The necessary change is administrative more than normative or structural. The admin-
istration needs to change to accommodate the growing ecosystem.

The ministry should create categorizations [and] a website by decree or memo.

Two different points were raised in interviews regarding associations governed by the
law. In addition to associations, the law also governs political parties and family foun-
dations in Lebanon. Associations’ political activities are not restricted in Lebanon, and
associations are free to debate public policy, lobby, advocate, and criticize the govern-
ment (Clark & Salloukh, 2013). The main disagreement between interviewees was
whether political parties should be governed by the same law as associations or
whether a new law should be introduced: the first group supported the idea of introdu-
cing a new law to govern political parties in Lebanon to enforce control over financing:

You can make many changes through decrees. I am for creating categories. An NGO is
different from a political party, which is different from a family foundation. Right now, they
are all mixed.

We need a law to organize the work of different political parties since they fall under the
same category as [associations] under the 1909 law.

The law should be updated to include implementation methods to enforce the financing
of political parties.

However, another group stressed that political parties should stay under the 1909 legal
framework. These interviewees stated that suggestions for change are dangerous and
could directly affect the freedom of associations, especially given that these political
parties are working on respecting Lebanon’s constitution and upholding democracy.

Another issue raised by interviewees regarding potential changes to the law was the
required age for association membership. The 1909 law states that any person under
twenty years old is not allowed to be a member of an association. In addition, any
person convicted of a felony or deprived of civil rights is denied membership. Most inter-
viewees agreed that the age for membership should be eighteen years, allowing the
younger generation to be more active members of society.

Another important point was raised regarding associations’ internal governance,
financing, and taxation. The 1909 law does not mention guidelines about associations’
governance except that documents submitted to the government should include basic
information about the governing board (Baroud et al., 2004). Such a liberal law has
allowed associations to act as they please rather than abide by proper governance proto-
cols. Interviewees, however, view this aspect of the law favourably because it has given
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important support to associations in Lebanon. Furthermore, when asked whether
changes should be introduced to provide better accountability measures, all interviewees
stressed that accountability should not be an issue for discussion because associations are
created to offer services to society.

However, all interviewees expressed concerns about associations’ financing and taxa-
tion. In Lebanon, legislation is absent about the taxation of associations. Assessments of
associations’ tax benefits and exemptions are usually based on different and contradictory
legal clauses. Problems appear due to arbitrary interpretations of these laws and various
ministerial decisions that further complicate the issues.

(1) A third theme in the interviews was government malpractice regarding implement-
ing the 1909 law. All interviewees stressed that advocates should focus on stopping
the Ministry of Interior’s wrong implementation rather than changing the actual law
text, especially granting associations’ receipts.

In Lebanon, associations do not require a license to establish the state administration.
An association is established as soon as its founders meet and sign the law of incorpor-
ation, after which documents are delivered to the concerned department to gain legal
status. In return for the deposit of these documents, the administration provides a
receipt to the founding members. According to the 1909 law, there are only two situ-
ations in which authorities may legally refuse to accept documents: (a) if the documents
do not include the required legal information; or (b) if the association is founded for
illegal purposes as listed in Article 3 of the Law of Association: threatening the monarchy;
abusing of state property; and attempting to change the form of the government.

The state has the limited responsibility of ensuring that the documents presented are
legal and available; if so, the receipt delivery should be issued immediately (Moraabi,
2003). In case documents are missing, authorities can refuse to receive the documents
and give the order to dissolve the association based on a decree from the Cabinet. Associ-
ation founders can appeal to the court if the government refuses to provide a receipt for
accepting documents.

However, the process is more complex for associations seeking establishment in
Lebanon. As one of the interviewees explained, the average wait time for a receipt is
now around three years, affecting associations’ ability to rent spaces and open bank
accounts. Another Interviewee stated, “The Minister is using his power to keep the
[association] files in the Ministry. Legally speaking, this violates the law’.

The law’s restrictions or dynamics have changed by decrees or regulations. So, the law
itself is safe, but the things around it have changed. The text can be somewhere, but the
implementation could be entirely elsewhere, like any other law. ... In practice, the Ministry
of Interior [has] enforced some restrictions that [are] not in the text of the law.

One of the significant controversies is the capacity of associations to appeal govern-
mental decisions, especially the refusal to provide a receipt, in front of the court.
Article 8 of the Law of Associations argues that ‘each association having provided a state-
ment according to Article 6 can advance to the courts through an intermediary as either
plaintiff or defendant’ (International Center for Not-for-Profit Law, 2015). The debate
has been about whether an association gains a ‘legal personality’ when it delivers its
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papers to the departments concerned or when the government provides a receipt and
publishes the incorporation decision in the national gazette.

It is how the law is implemented that is creating some challenges. I do not recall any
significant issues with the law as a law, as a text, or a lawful law, but in practice, it
depends on the political context; in the 90s, it is the same text that the Ministry of Interior
used to close the space on associations, while the same law that was not changed was then
used by ministers to open up the space on the same associations. So the law in itself is not
the problem.

Yet another example of the breach of the 1909 law was the proclamation issued by the
Ministry of Interior in 1996, after which even greater restrictions were imposed on
associations. Associations became obliged to notify the Ministry one month before
their internal elections, and the Ministry was also given the right to supervise elections
and investigate electoral candidates. In addition, associations’ amendments to statutes
and bylaws needed prior approval from the Ministry; accounts, budgets, and member
lists also had to be submitted to the Ministry. Failing to abide by these new procedures
led to the dissolution of associations & Field (Clark & Salloukh, 2013). However, the state
council revoked this proclamation in 2003 since it contradicted the 1909 Law of
Associations.

The Ministry of Interior is once again breaching the law by requiring associations to
submit a template of their bylaws upon submission of their establishment documents.
This requirement should be mentioned in the 1909 law (Abdel Samad, 2007). In addition,
governmental institutions are imposing certain templates for incorporations’ rules; refus-
ing to accept submission in any other format is another breach of the 1909 law.

(1) Political influence on the law:

A crucial point raised during interviews was the political interference in associations’
legal framework that breached the 1909 law.

While on paper, the legal framework governing associations looks liberal by providing
a ‘laissez-faire’ environment, throughout Lebanon’s modern history, ‘government prac-
tices have resulted in NGOs generally having to operate within a much more stringent
legal context’ (Traboulsi, 2000, p. 18). Interviewees argued that, in many instances, the
government could interfere in the legal framework governing associations.

Political influence and instances of interference are mainly on procedural issues. One
interviewee stated, ‘It would be unfair to say that [NGOs are oppressed], but this does not
erase the fact that some things are dealt with incorrectly, at least from a procedural per-
spective.” Another interviewee stated that the law’s implementation depends on ‘the pol-
itical context.” Interviewees also communicated how the government intentionally
obscures the meaning of the law to encourage civil society groups to demand changes
to it: T think the government has made a lot of things blurry over the years, about
what the law is and who is covered by [it] to encourage people to change it.

In 1983 the state issued a new decree, No. 153, which stated that new associations
could only function by receiving formal approval from the state. This restraining
measure contradicted the liberal nature of the original law. The new decree introduced
new processes for the notification system before the licensing of the associations. Auth-
orities were provided a three-month legal period before processing the license, and in
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case an answer was not provided, silence would be considered a rejection. This decree
further provided supervisory authority to the Ministry of Interior over associations’
finances and accounting (Joseph, 2010), which gave the state the upper hand in restrict-
ing the power of associations; the vague wording of the decree, in particular, allowed the
government to decide which activities were or were not in line with the Law of Associ-
ations (Haddad et al., 2019). When the decree was revoked in 1985 (for violating the
freedom of expression [Lebanese Center for Policy Studies, 1997]), the 1909 Ottoman
law became the sole law governing the associations (United Nations Development Pro-
gramme, 2008).

Tensions increased as the government started taking steps to constrain associations’
activities by issuing various decrees. In 1992, for the second time in modern history,
the state transformed its notification procedure and ‘laissez-faire’ policy into a restrictive
licensing process (Haddad et al., 2019). While a new decree was not officially issued, the
Ministry of Interior unofficially reactivated the 1983 decree. It rejected nearly all notifi-
cations of establishment from new associations (Lebanese Center for Policy Studies,
1997). The few associations whose notifications were accepted were not considered
officially established until announced in the official gazette. Until these announcements,
associations were considered unofficial and thus, as per the 1909 law, viewed as secret
associations which were not allowed to open bank accounts, receive donations or sign
contracts with any other entity.

Moreover, the state started interfering in associations’ internal governance, breaching
the constitution and the 1909 law. At the beginning of the 1990s, the Ministry of Interior
requested that government officials be present during associations’ elections. In many
instances, officials intervened in appointing board members and restricted association
activities through financial pressure (Lebanese Center for Policy Studies, 1997). These
breaches of the law and internal interference affected the development of associations
and limited their activities. In his report on freedom of associations, Camille argues,
‘In practice, however, Lebanon’s system of notification was transformed into a de facto
authorization system for decades (during the civil war and subsequent years)’ (2008, p.
16). Files presented by associations to the Ministry of Interior faced delays and usually
had to pass through other ministries and the police before being processed (Joseph,
2010). Furthermore, different governments introduced many decrees contradicting the
1909 law, such as Decree No. 153 of 1983.

If we review the cases in which the state has violated the 1909 law, we find that they can
be classified into two categories:

(1) First, violations happen due to the nature and vague wording of the law, which leaves
it open to interpretation and allows the government to interfere in associations’
establishment and internal governance. Since the law does not specify the time
limit by which the state must provide a receipt after receiving establishment
papers, the administration has been able to breach the law by withholding permits
indefinitely. These receipts are also falsely considered licenses by the Ministry of
Interior which may or may not be granted for association establishment. It has
become the trend for the Ministry to pass documents on to various departments,
including general security, internal security, or even to mayors to conduct back-
ground checks of association founders. Furthermore, the Ministry has, on
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different occasions, withheld receipts from founders until the end of investigations.
In 2008 the Ministry issued a new memo about associations’ rights to set new pro-
cedures for their creation and insisted that the investigation procedure is lawful.

Second, violations are due to the intentional interference of state administration in
associations’ governance. While the 1909 law does not specify the minimum number
of founding members, the Ministry of Interior imposes a minimum of three founders
for association creation. Moreover, while the 1909 law clearly states that associations
can submit their papers to the Ministry if the association is founded in Beirut and to
public officials if it is founded outside of the city, the Ministry insists that documents
must be filed exclusively in Beirut.

Discussion

This study revealed that while on paper, the 1909 Law of Associations is one of the most
liberal in the region, social and political factors are negatively affecting its implementation.

While the law provides associations with the right environment to develop and
flourish with minimal restrictions; however, it does not protect donors or society since
accountability measures are absent.

The findings also indicate that although the law is outdated, however, due to social,
political, and economic reasons, civil society activists in Lebanon are reluctant to push
for amending it; the experience from the Arab world, in addition to the interference
of the state in many instances made civil society accept the status quo available. While
it appears that there is room for improving the law, especially in categorization and
internal governance, to ensure accountability, members of civil society are reluctant to
push for change due to fears of inviting even greater restrictions. Moreover, both
parties need more dialogue and trust to lead to the status quo.

While associations can debate public policy, criticize the government, and lobby, this
is not the case in practice. Significant breaches of the law occurred, especially after the
end of the civil war, when the Ministry of Interior refused to receive the papers of
specific associations labelled ‘political.” These included human rights, environmental
and specialized associations, such as the Lebanese Association for Democratic Elections.
This meddling lasted for over fifteen years, and over 138 associations lost their licenses
even though it is illegal for the government to interfere in association establishment or
operation unless associations are deemed unlawful.

Part IV. Conclusion

Despite associations’ fundamental role in Lebanon, they face a complex legal environ-
ment due to the restrictions on their freedom of establishment and management.
While their legal framework appears liberal, especially in comparison to the region,
financial control and taxation strategies are significant factors affecting associations in
Lebanon. Furthermore, post-war Lebanon’s government administrations have signifi-
cantly weakened the principles of the freedom of association. A once liberal process
for the creation of new associations has turned into a quasi-licensing procedure; govern-
ing entities now often interfere in the internal governance of established associations. The
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freedom of association enshrined in the constitution and international treaties, which
associations have long enjoyed in Lebanon, is threatened by the vagueness and irregula-
rities in the law and administrative practices. These irregularities threaten to inflict
serious damage to the independence of these associations. While these practices dimin-
ished after 2005, the absence of a comprehensive programme of action or a movement to
defend the freedom of association could still lead to further administrative interference:
Civil society associations need to push for a proper application of the law.
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