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A B S T R A C T

Forensic mental health services are a necessity for individuals involved in the criminal justice system. Such
services involve two generally independent functions: assessment and treatment. A jurisdiction's legal system is a
determinant of how such services are provided and to whom. In our study, we identified the Lebanese laws that
address the rights and protections given to a mentally disordered defendant in the criminal justice system. We
then analyzed how the Lebanese judicial system interprets and applies the written law in cases where the mental
health of the defendant was brought up as an issue. We found that Lebanon's insanity test has a cognitive and a
volitional component. However, there does not seem to be a uniform process regulating the use of the insanity
defense: statutes do not address the procedural details and the cases we reviewed used various processes to reach
their decisions. Based on our findings, we explored avenues for potential improvement in the Lebanese forensic
mental health system.

1. Introduction

Per the 2019 World Justice Project, around half of the world po-
pulation is estimated to have had a legal problem sometime during the
past two years, with one in four reporting a subsequent physical or
mental health issue (World Justice Project, 2019). Furthermore, there
are more than 11 million people detained in prisons worldwide
(Walmsley, 2018); it is estimated that one in seven prisoners have a
psychotic or depressive illness, a rate that is substantially higher than in
the community (Fazel, Hayes, Bartellas, Clerici, & Trestman, 2016).
Taken together, these statistics highlight the necessity to make forensic
mental health services accessible to individuals involved in the criminal
justice system. Such services involve two generally independent func-
tions: assessment (for capacity to proceed/stand trial and/or criminal
responsibility) and treatment. A jurisdiction's legal system is a key de-
terminant of how forensic mental health services are provided and to
whom (Crocker, Livingston, & Leclair, 2017).

International surveys identified the two ways in which legal issues
are addressed with the additional benefit of obtaining mental health
treatment for mentally disordered criminal defendants: competency to
proceed or stand trial, and mental responsibility or the insanity defense
(Felthous & Saß, 2014; Taylor et al., 2014). Although competence to
stand trial and other procedural competence determinations have only

legal purposes, primarily to ensure fairness or due process in the ad-
judication procedures (Felthous, 2017), a beneficial corollary is the
provision of treatment for mentally disordered defendants (Goodness &
Felthous, 2017; Noffsinger & Resnick, 2017).

By requiring a mental element in a criminal offense (mens rea) and
by allowing an affirmative mental illness defense (insanity), policy-
makers ensure moral justification of the criminal offense and of its
punishment (Felthous, 2017). Accordingly, many countries today allow
the legal defense of insanity (Felthous, Kröber, & Saß, 2001; Felthous &
Saß, 2014, (Felthous and Saß, n.d), Taylor et al., 2014). Again, the
humanitarian corollary is the provision of mental health services for
offenders with mental illness in need of treatment. Finally, offenders
with mental illness, during pretrial detainment or once convicted, may
receive “outpatient treatment” within a correctional facility or may be
transferred to a secure hospital for more intensive treatment. How this
is accomplished varies between countries (e.g., Ruggiero, Ryan, & Sim,
1998).

Lebanon is a civil-law country whose legal system is mainly mod-
eled after France's. However, Lebanese courts sometimes rely on pre-
cedent established in the nation's Supreme Court (the Court of
Cassation) or established in France (Wickersham & Nsouli, 1971).
Criminal courts in Lebanon are part of the main civil court system and
are organized as follows: first-degree courts which consist of a solitary
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judge or a panel of three judges (depending on the severity of the
crime); courts of appeals, which also serve as first-degree courts for the
more serious criminal offenses such as murder; and the Court of Cas-
sation, the highest court (El Samad & Eid Jreissati, 2019; Mallat, 1997).
Lebanon has a separate Constitutional Court that deals with the con-
stitutionality of promulgated laws and rules on electoral disputes
(Conseil Constitutionnel, 2019).

There are 23 prisons and multiple police detention facilities in
Lebanon, estimated to have held more than 10,000 prisoners and de-
tainees in 2018 (The Legal Agenda, 2019). Per the World Health Or-
ganization Assessment Instrument for Mental Health Systems (WHO-
AIMS) in Lebanon 2015 report, the estimated prevalence of inmates
with psychosis was less than 2% (WHO and Ministry of Health, 2015).
One study conducted in two prisons (one male and one female) found
that around 5% of inmates had a psychotic disorder, 2% had a current
major depressive disorder and 2% had bipolar disorder. Only a small
minority of inmates with a mental illness were prescribed psychotropic
medications (Catharsis, 2015).

Forensic mental health services in Lebanon are limited to 30 in-
patient beds in one separate unit in the Roumieh prison, the “Blue
Building.” There, male prisoners with a mental illness are provided oral
medications by “non-specialized staff” until they are stabilized enough
to return to the general prison population (WHO and Ministry of
Health, 2015). In a recent study, 27 out of 40 inmates housed in that
unit were screened for psychiatric symptoms using questions from the
Structured Clinical Interview for DSM-IV (SCID): more than 40%
screened positive for delusions and more than a third screened positive
for auditory hallucinations (Catharsis, 2015). With regard to their legal
status, more than half of them were waiting to be sentenced and around
20% of them were determined to have a mental illness and were
committed to the unit until they were “cured” (Catharsis, 2015). In-
terestingly, none of the inmates had documented diagnoses based on
the International Classification of Diseases (ICD) or the Diagnostic and
Statistical Manual of Mental Disorders (DSM) in their medical charts;
two-thirds of them diagnosed with “nervous disturbances” (Catharsis,
2015). “Nervous disturbances” is a layman's term for mental illness in
the Arabic language.

Based on the above information, it seems that the forensic mental
health system in Lebanon is facing several challenges. One key chal-
lenge is determining to what extent Lebanese jurisprudence provides
rights and safeguards to defendants with a mental illness charged with
crimes. In our present study, we aimed to identify the relevant penal
laws pertaining to defendants with a mental illness. We then aimed to
analyze how the Lebanese judicial system interprets and applies the
written law in cases where the mental health of the defendant was
brought up as an issue. Finally, we aimed to explore avenues for po-
tential improvement in the Lebanese forensic mental health system.

2. Methods

We accessed the Lebanese penal and criminal procedure codes and
identified the statutes that addressed the issue of mental illness within
the criminal justice system (Republic of Lebanon. Ministry of Justice,
2019). We then conducted a search of the Lebanese University's Center
of Research in Legal Information's online database (Lebanese
University, 2019). We aimed to retrieve all judicial decisions between
1925 and 2018 that focused on the following four key concepts in
criminal law: criminal responsibility, mitigation, juvenile crime and
correctional mental health. We used the following keywords: mental
illness, psychiatric illness; insanity; mental retardation/intellectual
disability; psychosis; schizophrenia; delusion; hallucination; bipolar
disorder. We also searched for published jurisprudence addressing these
concepts.

We read through all retrieved decisions to verify whether they met
eligibility criteria. We included decisions whereby a mental health
evaluation of the defendant was submitted as evidence, either through a

written report or oral testimony by the evaluator. Since we did not have
access to copies of the submitted reports, we relied on the court's
written decision to identify the party requesting the mental health
evaluation, its purpose and its findings. We also reviewed the court's
rationale in accepting or dismissing the opinion of the evaluator(s) and
how it affected the verdict.

3. Results

3.1. The Lebanese penal code

The Lebanese penal code (Republic of Lebanon, 2019) has several
statutes that focus on mental illness. Statutes 74, 75 and 76 of the penal
code stipulate that all defendants who are convicted and sentenced for
their crimes may be committed to an “asylum” if they become “insane.”
Statute 75 specifies that the “asylum's physician” is required to examine
the convicted and write a report describing the individual's status every
six months; furthermore, a medical doctor assigned by the court is re-
quired to examine the convicted at least once yearly. Statute 76 de-
termines that a convict's commitment duration cannot surpass the
length of his/her sentence unless the convict is deemed a “danger to
public safety.”

Statute 228 of the penal code specifies that a defendant is absolved
from punishment if he/she commits a crime in self-defense in a “severe
emotional state” that nullified his/her awareness (consciousness) of
his/her actions or willpower.

Statutes 231 and 232 of the penal code address insanity in the
Lebanese justice system. Statute 231 defines the “state of insanity” as a
state that makes the defendant “lose” his/her awareness (conscious-
ness) and/or will. It also stipulates that a defendant deemed insane is
absolved from punishment for his/her crimes. Statute 232 indicates that
defendants who commit felonies or misdemeanors that carry a two-year
prison sentence are to be committed to an asylum; defendants who
commit lesser misdemeanors are committed to an asylum only if they
are proven to be a “danger to public safety.” Additionally, Statute 232
specifies that the commitment is to be maintained until it is proven that
the acquittee's insanity is “cured,” at which time he/she is released by
court order.

Finally, Statute 251 addresses the sentencing scheme used in case
there were mitigating factors to the defendant's crime, depending on
the nature of the crime. The Statute does not specify what qualifies as a
mitigating factor.

3.2. The Lebanese criminal procedure code

There are only a couple of relevant statutes to mental illness in the
Lebanese Criminal Procedure code (Republic of Lebanon, 2019).

Statute 74 stipulates that the investigative judge can consult with
“specialists in psychiatry and in medicine” while in the process of
gathering information about the defendant a building a relevant profile.
The Statute adds that if the defendant or the defense attorney request a
medical or psychiatric evaluation, the investigative judge can turn
down the request only through a written justified decision.

Statute 77 stipulates that if a defendant “feigned” having a physical
or mental illness while being interrogated, it is possible to request a
medical expertise to make a determination on the defendant's medical
and mental status.

Statute 253 discusses the issue of a defendant appearing to be
mentally ill while on trial. It indicates that the court can request a
medical expertise upon the request of one of the parties or sua sponte.
The Statute adds that the medical doctor assigned to evaluate the de-
fendant should provide arguments in the report “proving” the diagnosis
made. Furthermore, Statute 253 specifies that the expert should not
abuse their mandate in order to lead the defendant to self-incriminate.

Finally, Statute 411 indicates that convicts who become “insane”
while incarcerated can be transferred to a mental hospital by court
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order. It also determines that a convict's length of stay in the hospital
can be deducted from their prison term.

3.3. Review of decisions

Our search yielded a total of 23 published decisions, of which we
could have access to 16 full-length decisions. We excluded three deci-
sions: one of the decisions was excluded because the defendant's dis-
order was a seizure disorder, and two were excluded because the facts
of the cases were not clear. We were only able to find cases that ad-
dressed the concepts of criminal responsibility and/or mitigation. We
did not find any published jurisprudence addressing mental health and
criminal law.

Out of the 13 included full-length decisions, there were 5 murder
cases, 4 drug-trafficking cases, 3 robbery cases and one burglary case.
Only 4 cases relied exclusively on mental health evaluations conducted
by psychiatrists; the remaining cases used evaluations conducted by
medical doctors who were not specified to be psychiatrists. We had no
access to the actual forensic reports, so we relied only on the in-
formation as specified in the court decisions. Full details are available
in Table 1.

4. Discussion

Our review of the Lebanese statutes and selected legal cases high-
lights several deficiencies and issues. The Lebanon's insanity test has a
cognitive and a volitional component; one of those components must be
met in order for the defendant to be adjudicated not guilty by reason of
insanity. However, there does not seem to be a uniform process reg-
ulating the use of the insanity defense: statutes do not address the
procedural details and the cases we reviewed used various processes to
reach their decisions. Judges can sua sponte commission several medical
doctors to assess the defendant and order each evaluator submit a re-
port (cases 63/2008 and 24/2015) or have them submit collectively
one report (case 691/2013). Judges can also rely on a forensic eva-
luation performed at the request of the defense (cases 168/2006 and
157/2007). Judges can consider an assessment conducted by a third-
party evaluator or medical reports submitted by the defendants' treating
physicians (cases 53/2005 and 406/2016). Additionally, the insanity
defense was brought up (unsuccessfully) in the appeal phase of a con-
viction in cases 80/1994 and 168/2006. Nowhere in the statutes or the
case law is it specified if the burden of proof lies with the defense
(proving that the defendant was insane at the time of the crime) or the
prosecution (proving that the defendant was sane at the time of the
crime). Finally, the defendants' mental state at the time of the trial was
brought up in two decisions (cases 63/2008 and 63/2015), even though
the Lebanese criminal justice system does not recognize the competency
to stand trial as a legal concept; however both trials continued without
the defendants having been evaluated or treated.

The insanity defense was seldom successful in the cases we re-
viewed. Even when it failed, the defendant's diagnosed mental illness
was sometimes used as a mitigating factor to reduce the prison sen-
tence. In cases where it was successful (cases 121/1968, 12/1970 and
264/2006), the defendant was committed to a psychiatric institution
until he was proven in court “to be cured,” as described in Statute 232.
This raises several issues. Internationally, psychotic disorders are the
most common psychiatric disorders diagnosed among those adjudicated
not guilty by reason of insanity (Ferranti, McDermott, & Scott, 2013).
These disorders are chronic in nature and afflicted individuals rarely
recover completely (American Psychiatric Association, 2013). There-
fore, complete recovery as a standard for release from the psychiatric
institution is medically and realistically almost impossible to meet. This
is akin to institutionalizing NGRI acquittees for life. Both Statutes 76
and 232 of the penal code imply that having a mental illness is in and of
itself a “danger to public safety” and that release to the community can
only be achieved once the mental illness is cured, i.e., the “danger” isTa
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removed. Another issue pertains to the provision of medical and psy-
chiatric care for NGRI acquittees: a recent study identified key defi-
ciencies in the forensic mental health services in the “Blue building,”
which is the main prison unit that houses male NGRI acquittees
(Catharsis, 2015). It is unclear where female acquittees are housed for
treatment (Catharsis, 2015).

Therefore, there is a need to reform the Lebanese penal code to
address the procedural rights of the mentally ill within the criminal
justice system and the mechanisms to safeguard their implementation.
More importantly, there is a need to design a national mental health
policy that focuses on the correctional system to ensure the provision of
mental health services for those in need. Particular attention should be
given to the treatment of NGRI acquittees. We suggest that Statute 232
of the Lebanese penal code be updated in line with recommendations of
key stakeholders including politicians, judges, psychiatrists and com-
munity representatives. While judicial systems around the world deal
with the issue of release from services differently, common considera-
tions include determining the duration of the treatment, the frequency
of review and the authority responsible for discharge (Crocker et al.,
2017). The reform of the legal framework should be accompanied by
the establishment and funding of a proper forensic mental health ser-
vice; a recent survey identified severe deficiencies with record-keeping
and provision of evidence-based interventions (Catharsis, 2015). These
deficiencies need to be urgently addressed. Adequate mental health
treatment and personalized care for mentally ill convicts within the
correctional system and post-release are key factors for a successful re-
entry into society; this requires close collaboration between the coun-
try's criminal justice system and its department of mental health
(Treatment Advocacy Center, 2017).

Hence, educating judges and attorneys about mental illness in the
criminal justice system should be a priority. One recent survey in the US
showed that judges and prosecutors had higher negative opinions of
offenders with severe mental illness compared to defense attorneys
(Batastini, Lester, & Thompson, 2018). In South Carolina, judges were
found to be the least knowledgeable group about mental illness and the
insanity defense, compared to prosecutors and defense attorneys
(Frierson, Boyd, & Harper, 2015). Another survey conducted among
judges in the US juvenile legal system indicated that they had minimal
training in psychiatric issues (Scott, Lurigio, & Dennis, 2017). We are
not aware of studies exploring the attitudes and beliefs of the Lebanese
legal community towards mental illness. However, stigma towards
mental illness is prevalent in the general population (Abi Doumit et al.,
2019). A more positive attitude was found to be correlated with better
knowledge about mental illness (Abi Doumit et al., 2019). Interestingly,
none of the four major law school programs provide a dedicated course
in mental health law, a caveat which might be explained by the absence
of a ratified national mental health law (Kerbage, El Chammay, &
Richa, 2016).Educating the legal community about mental health and
severe mental illness can be accomplished either through didactics in-
corporated into law curricula, and/or through seminars and workshops
provided by mental health experts.

With regards to the forensic psychiatric evaluations as reported in
the court decisions, we found a wide range of approaches to the ex-
pertise. In several decisions (cases 80/1994, 53/2004, 168/2006, 264/
2006, 157/2007, 691/2013, and 406/2016), there was no mention of
psychiatric diagnoses based on the ICD or DSM. Only a handful of de-
cisions (cases 80/1994 and 281/2013) detailed how the defendant's
mental illness impacted their awareness of their actions and/or voli-
tional control over their actions, as Statute 231 stipulates. Good prac-
tice regulates that evaluators should address three questions in the
opinion section: whether the defendant had a mental illness, whether
there was a relationship between the illness and the criminal behavior
and whether the defendant's mental state at the time of the criminal
behavior met the jurisdictional insanity defense standard (AAPL
guidelines, 2014). Indeed, judges seem to prioritize the expert's clinical
diagnosis of the defendant and their opinion regarding the ultimate

issue, e.g.: whether the defendant met the legal criteria of insanity at
the time of the crime (Redding, Floyd, & Hawk, 2001).

Our review has several limitations. First, we did not have access to
the actual forensic psychiatric evaluation reports, which restricted the
comprehensiveness of our analysis. Second, we were able to find only
one online database of case law and our search yielded a small number
of cases. Third, local research in forensic psychiatry and correctional
mental health is scarce and methodologically flawed.

5. Recommendations for further action

We identified multiple deficiencies in the psychiatric care of a
highly vulnerable population: individuals with mental illness in the
criminal justice system. Protection of this population can be ensured
through the education of the legal workforce about mental illness and
through the establishment of a functional forensic mental health
system. Such a system would provide general psychiatric and substance
use treatment services within the correctional setting and would col-
laborate with the judicial system in providing regular risk assessments
to ensure a safe and successful release into the community. Future re-
search should explore the level of mental health literacy within the
local legal system as well as targeted educational tools to improve it.
Furthermore, research should focus on identifying criminogenic and
recidivism risk factors within the Lebanese population and therewith
help design specific rehabilitation strategies.
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